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GOVERNMENTS AND PARTIES IN 
CONTINENTAL EUROPE. 


CHAPTER Vn. 


GERMANY: THE WORKING O'E THE FEDERAL GOVERN- 
MENT. 


After having surveyed the political structure of the 
Empire and the States, we are in a position to 
examine the actual w'orking of the federal woiking of 
government. This may be said to turn upon meiit de- ^ 
the relation of the Chancellor to the three leutionof 

, the chancel- 

organs oi the Empire; for, hke a central lortothe 
wheel that is g^eared to all the others, the eraiauthon- 

^ ^ ^ . ties 

•Chancellor comes into direct contact with 


each of the imperial authorities. The subject may^ 
therefore^ be conveniently treated under two heads : 
firsts the relation of the Chancellor to the Emperor ; 
and second, his relation to the Eeichstag ; his relation 
to the Bundesrath having already been considered 
while dealing with the organization of that body. 

It is clear that the Chancellor would occupy an 
absurd position if he were confined to the matters that 
belong strictly to his office, for he would be the sole 
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Hi.gt relation 
to tke Eiji- 
peror 

Tbe im- 
pel 111 ai|d ‘ 
royal gro\ - ^ 
ernments 
be 

conducted 
by the same 
man 


responsible minister of one of the greatest naiimis in 
the world, and yet bis powers -vioubl be 
nifieant. Apaxt from foreign uH'aiis, the 
navy, and tbe selection of a few of the 
highest mihtary officers, his exeeuiue duties 
would be almost entirely limited to vaieh- 
ing over the administration of tlie ini]>erial 
laws by the several States^, and seeing that 
they complied with the ordinances and regulaiioiis 
issued, not by him, but by the Bnndesrath. In legaid 
to legislation, moreover, his very lack of executive 
powers would prevent his gxerting an effective control. 
Representing m his capacity of Chancellor neither the 
King of Prussia nor the confederated sovereigns, he 
would be unable to acquire any considerable authority 
in the Reichstag or the Bundesrath. He would, it is 
true, preside over this last body ; but simply as chair- 
man he would be in a situation not much better than 
that occupied by the Vice-President in the Senate of 
the United States. Unless he could also speak m the 
name of Prussia, and cast her votes, he would have 
very little influence with the members, and could' 
neither guide legislation nor direct the policy of ad- 
ministration. In order, therefore, that the Chancellor 
may be a real minister of state, and not a mere 
inspector and honorary chairman, he must be at the 
head of the Prussian delegation in the Bundesrath. 
But the delegation receives its instructions from the 
Prussian government, and it would be irrational for 
the Chancellor to be given instructions by men whose 
policy differed from his own. Hence he must be in 
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absolute accord witli the Prussian government^ so far 
as these instructions aie concerned. Nor is this all. 
The fiiction between the Chancellor and the Prussian 
cabinet would be intolerable if the latter v^ere to 
administer the imperial laws in a hostile ^spiiit ; and 
indeed the relations between the Empire and, the King- 
dom are so interwoven that the machinery of state cau 
woik smoothly only on condition that both govern- 
ments are conducted m perfec^harmonj^ an d_ this can 
be true only in case botii ar e di rected by a common 
-w^, NoWj in view of the fact that the Chancellor is 
the sole head of the imperial administration^ while the 
Prussian ministers are seldom completely united^ it is 
hardly conceivable that they should be able as a body 
to control his actions ; and if one of their number 
should acquire a predominant influence in the state^ he 
would find it almost impossible jiot to take the chancel- 
loiship. The common wall must therefore Be that of 
the Chancellor himself^ who must also be the leader of 
the Piussian cabinet; unless perchance the whole gov- 
ernment is directed by the Emperor in person. Let 
iis consider this alternative a moment. 

If the Cliancellor is also at the head of the Prussian 


cabinet^ and is a man of any great personal ^ 
force^ he is likely to eclipse his imperial theChancei- 
master^ and concentrate all political power in 
his own hands ; for he has a right to appear and speak 
in four different legislative bodieS;^ — the Bundesrath, 
the Reichstags and the two Prussian houses^ — - and he 
can easily play them off against each other and against 
the crown. In fact^ he can hardly help doing so^ 
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because he is obliged to conciliate all these bodies, 
and to modify his measures so as to obtain their 
approval; while the Emperor cannot appear in any 
of them, and must to a great extent accept his min- 
ister’s' statement of their temper and opinions This 
was the ajctual situation under the rule of Prince 
Bismarck, who held both offices continuously, except 
for the one year when he resigned the post of president 
of the council in Prussia, only to take it again, de- 
claring that he had hoped to carry on the government 
as Chancellor, hut found that his power was chiefly 
exercised as head of the Prussian ministry. His 
influence with William I. became irresistible, and he 
drew all the threads of politics into his own grasp. 
His resignation in 1890 was, indeed, precipitated by 
the young Emperor’s demand that the reports of the 
Prussian ministers, instead of passing through the 
Chancellor’s hands, should be presented directly to 
him, and that he should be informed of important 
interviews with the leaders in the Reichstag. 

Up to this time, the common will had been that 
of the Chancellor ; but now the second alter- ' 

Or it may . *11 

be the Em- natiYB was tried, tlie management of the 

peror ^ 

whole government by the Emperor. William 
II. had determined to undertake the personal direction 
of public affairs, and he selected as Bismarck’s suc- 
tessor von ^aprivi, a Prussian army officer, who was 

E. eximent more suhservieut to the throne 

At first, like his predecessor, the new Chan 
cellor was also given the post of president of 
the Prussian council, but he held both offices only a 
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gonple of yearSj for^ owing to the crisis that arose 
over the school hill in the spring of 1892^ he resigned 
as Prussian minister^ although he still retained the 
position of Chancellor, One cannot help feeling 
that the young inonaich saw how much his® personal 
authority would be increased by a separation of these 
offices^ and how much easier it would he to control a 
number of ministeis^ each responsible for the conduct 
of a single department, than one man who held in his 
hands all the reins of government. 

The Emperor’s policy certainly increased his own 
authority and lessened that of the Chancellor, D^fSc^aties 
This result was, of course, due chiefly to the 
absence of Bismarck, for no other man could hope to 
win the reputation of the great statesman who had cre- 
ated the Empire. A spell, moreover, had been broken 
by his fall. For a moment all Germany held its breath ; 
but finding that the heavens did not crumble, it con- 
cluded that neither he nor any one else wa« essential to 
the salvation of the country. The separation of the im- 
perial and Prussian ministries, however, contributed also 
• to the result, and for a simple reason. The chancellor- 
ship ceased to he the great office it once had been. 
Its possessor could not appear in the Eeichstag in the 
same commanding way as the representative of all the 
powers in the state ; and his resignation no longer 
entailed such serious consequences as it did formerly. 
His prestige was diminished, and he was neither to be 
revered nor dreaded as of old. The same thing was 
true of the relation of the Prussian cabinet to the 
Landtag. The great minister had been divided in two, 
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and neither half was hig enough to treat the represeie 
tatives of the people in the old autocratic manner 
The Emperor;, it is often said;, became his own Chau- 
eellor and Prime Minister so far as directing the 
policy of the government was concerned^ and this vas 
in great measure true ; but he could not appear in the 
Reichstag or Landtag and exert his personal influence 
as Bismarck used to do. He was compelled to work at 
arm's length, and wms unable to bring a direct pressure 
’ to bear upon the chambers, and hence the parties there 
became more unmanageable than ever. It was not 
long before the separation of the chancellorship and 
the presidency led to another difficulty. The holders 
of these two positions, General von Caprivi and Graf 
zu Eulenburg, were in the nature of things rivals, 
who were under no necessity of reconciling or conceah 
ing their differences ; and hence it is not surprising that 
in the autumn of 1894 they were so completely at 
variance with each other on an important question of 
policy that they could no longer work harmoniously 
together. The Emperor wisely dismissed them both 
and conferred both offices on Count Hohenlohe' 
Schilimgsfurst, thus giving up, for the time at least, 
his attempt to ride two horses with nothing to hold 
them together but his own word of command. 

It would see m, therefore, t hat if t he chancellorship 
and the presidency are held by different per- 

Imperial — ~ — ^ — .A. 

system not sons, the difficulties of carryingf on the sfov™ 

well adapted — u u - 

emment are grea ^ and if, on the other haxid. 

held by the same man, he is IiaM e 
to overshadow the crown. The fact is that 
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altlioiigli in organizing tlie Empire Bismarck had no 
thoiiglit of making it easy to control the Emperor^ he 
did intend to accumulate as much power as he could 
in his own hands^ rendering it impossible . for any 
colleagues to thwart his planS;, and with that object he 
created for himself an office whose countefpart exists 
in no other Christian monarchy. All this does not 
mean a limitation of the monarchical principle^ because 
the Emperor isahiolute^^ dree to select the Chancellor, 
a nd hence can determin e the pQl icy^~To~B e]nirs iied . ‘It 
means only that, as the government is organized, it 
is hard for him to take the immediate diiection of 
affairs into his own hands ; and yet this appears to be 
exactly what William II. wishes to do. 

The relations of the Chancellor to the representatives 
of the people are no less important than his relation 
relations to the Emperor. A p$.rliament that 
holds the strings of the pubhc purse, and 
meets with tolerable frequency, has in its hands the 
means of compeihng the monarch through his ministers 
to govern according to its wishes, and whether it does 
so or not depends very much on the condition of its 
political parties. If the members are divided into two 
parties only, so that one or other of them always has a 
majority, the parliament is certain in time to bung the 
crown under its control; but if, on the other hand, there 
are a number of small groups, it is mucb easier for the 
government, by making from time to time special com 
cessions to one or more of them, to secure a majority 
on all important occasions, and thus remain® inde-* 
pendent. This is the case in Germany, and a study of 
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The Conser- 
vA,tive3 and 
the Fort- 
schntt, 
1862-66. 


the history of parties there will help to make the matter 
clear. 

The hitter conflict between the King of Prussia and 
the House of Eepresentatires, which reached 
“ its height shortly after Bismarck became eiiK-f 
ermany Cabinet in September, 1862, and Lifted 

for the next four years, consolidated the different polit- 
ical elements in the Chamber into two hostile bodies, — 
the supporters and the opponents of the g'ov- 
?4tive3^d ernment. The former, who shrunk at times 
schntt, to a mere handful of members, were called the 
Conservatives, while their enemies belonged 
for the most part to a new organization known as the 
Fortschritt or party of progress. The deci- 

Effect of tlie « • , ii ^ j o* 1 

warT^ith sive victorj over the Austrians at feadowa 

wrought a sudden change in puhhc opinion. 
Instead of the tyrannical despiser of popular rights, 
Bismarck appeared in the light of the champion of 
German unity and even of hberty, and the result was 
a breaking up of the old party relations and a rear- 
rangement of the poKtieal groups on a new hasis.^ 
The Conservatives, who had supported the government, 
ceased to be unpopular, and regained the seats they had 
lost; hut, what is more important, each of the great 
parties split in two. A number of the Con- 

Kise of tlie . , 

Free Con- sotvatives, who Were more prosrressive in 
I^^Nabonai Opinion than their fellows, and more in favor 
of the new federal system, left the party to 
organize another under the name of Free Conserva- 


1 sie the articles on the parties in the Eeichstag in Unsere ZeU, bj 
Oppenheun (1880, i ) and Johannes Berg (1882, i., ji. j 1883, u ) 
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lives ; ^ and^ on tte other handy a body of men^ includ- 
ing the most influential leaders^ separated themselTes 
from the Portschritty and formed the National Liberal 
party. These men were less dogmatic than their 
former associateSy were more inclined to saciifice the 
ideal for the practical^ aiidy above ally had tnore confi- 
dence in Bismarck. 

Thus two new middle parties arose, the four groups 
corresponding fairly well to the four divisions into 
whicliy according to the theory of Rohmery^ all man- 
kind is naturally dividedy — the ReaetionarieSy the 
ConservativeSy the Liberalsy and the Radicals. Each 
of the four has continued to exist under one name 
or another ever since the forn^ation of the North 
German Confederation ; for although some of the 
members have often broken away and formed new 
groupSy these have disappeared after a short timey 
or been absorbed by one of the older bodies. It is 
therefore worth our while to consider these parties a 
little more closely. The two extreme ones — the 
Fortscliritt and the Conservative — were almost ex- 
1‘lusively Prussian y the Conservatives being recruited 
chiefly among the lesser nobility or Junkers^ and the 
Fortscliritt in the larger towns and cities. The Free 
Conservatives also came mainly from Prussiay the core 
of the party being the greater nohilityy from whom 
the ambassadors and other high officials were mostly 
selected. The National Liberalsy on the other handy 

^ Called later the DeutscJi-Reichspartei, ^ 

^ Lelire von den PolitihcJien Parieien Cf Bliintsclili, CharaJcter u, Geisi 
der Pol. Parteien 
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extended far more into the other States, and iiududed 
during their era of prosperity almost all the deputies 
from the smaller North Geiman States, and most of the 
men of liberal views from the South. Tins has heen, 
indeed, the xmly truly national part\ that the Ihnpiio 
has ever kaown, all the other groups being imunly hn-al. 
or founded on questions of sect or of rae<\ rat'aer than 
on general political issuesd Of the hitter 
The Centre, Catliolic party Or Centre (which 

will he more fully described when we come to the time 
of its rise), and the various hinds of particularists so 
called. These last are irreconcilably, who complain 
that their province or their race has heen unjustly 
treated, and has been forced into a union repugnant to 
The Poles, feehngs. The most important of them 
Dane^rand are the Poles, the Hanoverian Gnelphs, the 
Alsatians Danes, and the Alsatians, all few in numbers, 
hut uncompromising fighters. The only other party 
that can make any claim to be considered national is 

The Social Social Democrats. Small at first, 

Democrats. body has gTown rapidly of late years, 

and with the increase of power has come greater mod- 
eration ; but recruited as it is from the discontented 
classes in the large cities, it is still too far removed m 
its aims from the field of actual polities, and too thor- 
oughly unpatriotic in its utterances, to be considered a 
really national party 

^ Cf Lebon, p 128 et seq 

^ When the North German Confederation was foimded, there were a 
few other groups, such as the Old Liberals and the Left Centre, but 
these soon disappeared !From time to time othei groups appeared, such 
as the Liberal lieiclispUTtei and the Southern Democrats, but most of 
them have had no permanent importance 
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It is -wortli while to observe here that the parties ia 
the Piussian Landtag have always been sim- 
ilar to those in the Reichstag — except^ of 
course; for certain groups like that of the 
Al&atianS; which belong exclusively to other parts ol 
the Emphe; and. do not appear at all ; and; ir? general; it 
may be said that in each State the parties for national 
and local politics are very neatly the same; so that evei^ 
party in the Reichstag corresponds to a local party in 
one or more of the States; and every considerable local 
party appears in the Reichstag either as a separate group 
by itself; or as part of a larger organization. It is not; 
however; possible to say that the parties are divided as 
in France; on national issueS; or; as in Itaij; on local 
oneS; because neither class of issues has a predominant 
influence 5 and; in fact; owing to the peculiar appoi- 
tionment of power between the federal government and 
the States; the same question; aS; for example; that of 
the rights of the Catholic church; is constantly pre-* 
sented both in the Reichstag and in the state legis- 
latures. 

' Duiing the earlier years of his chancellorship Bis- 
marck relied for support chiefly on the two 
middle parties; the National Liberals and rektionjo 
the Free Conservatives, while the extreme 

earlier -veal's 

groups — the Fortschritt and the Conserva- 

. ^ pire. 

tives — were in a position of more or less 
hostility. But in saying this it must be borne in 
mind that in Germany the parliamentary system does 
not exist; and hence no party consistently siippo5*ts or 
opposes the ministry as it does in England. No one of 
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these four parties was at this time aro^ edly hostile to 
the Chancellor^ and none of them ever supported him 
with a blind devotion^^ even the Fiee Conser\atives, vho 
aspired to be his parliamentary body-g-uard;, occasion- 
ally voting against his measures. As for the National 
Liberals^ they always criticised and amended has ])ilk 
with great freedom, and often forced him to accept a 
compromise. For some time, indeed, after they ivere 
heartily in sympathy with his national policy, they 
remained intractable in the Piussian Landtag, on ac- 
count of his retention of the old reactionary ministers 
of state. 

Bismarck saw that the new nation must be founded 
on liberal principles, -and as soon as the war with Aus- 
tria was over, he adopted a progressive policy. Not 
only was this true of his imperial plans, which led to 
the enactment during the first three years of a number 
of excellent laws, hut before long he began to drop 
one by one the most reactionary Prussian ministers, 
replacing them by men of more hberal views. Up to 
the time of the close of the war with France, matters 
went smoothly ; for although some of the groups dis- 
agreed with many of Bismarck’s measures, yet, except 
fox the handful of particularists, he had no bitter ene- 
mies until he became involved in that unfortunate con- 
test with the Catholic church, which has become famous 
The Kill- ■under the name of the Kidturkamj)/. It is 
turkampf. attempt here to apportion the blame 

for a struggle that has proved a great injury to Ger- 
many. That Bismarck’s pokey was a mistake few 
people will now deny, for he raised a spirit which he 
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uiiaWe to quell^ and wiiich lias continued to disturb 
politics seriously to tbe present dajq altliougli its cause 
i\as almost entirely removed long ago. -As iisiial^ in 
siicK controversies^, it is liard to say -wliicii side began 
tlie aggression. It is clear^ bowever;, tliat tlie*doctiine 
of pa pal infallibi lity and tbe taking of Rome by tbe 
Italian government furnished tbe occasion^ if not the 
veritable cause^, of tbe strife. No sooner bad Pius IS.^ 
in the summer of 1869^ issued bis call for a general 
council^ than the priests began to assume an aggiessive 
attitude^ which provoked opposition among tbe people^ 
and soon brought religious questions into tbe political 
arena. There bad always been a few ultramontane 
members in tbe Prussian Landtags but in the autumn 
of 1870 they carried for the first time a considerable 
number of seats. They organized forthwith 

, ^ ^ ^ , The f orma- 

a regular party, ■which showed itis real charac- uon of the 

1 1* 1 X. T ,Centie 

ter by sending to the Jtmperor^ on February 
18^ 1871^ an address urging him to endeavor to rees* 
tablish the temporal power of the Pope. A fortnight 
after this date the elections to the Reichstag were held^ 
and the clericals^ helped by the exertions of the priests^, 
succeeded in choosing about sixty deputies. The new 
party^ which acquired the name of The Centre ” from 
the seats it occupied in the chamber^ proclaimed defi- 
nitely at the very opening of the session the attitude it 
intended to assume^ by refusing to vote for the address 
to the crown on account of a clause condemning inter* 
ference in the affairs of foreign countries^ — a clause 
designed to prevent any action in favor of the .Pope. 
Meanwhile the bishops had been trying to force their 
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clergy to accept the dogma of papal infallibility, and 
by so doing had got into trouble -with the govermut-nt 
and aroused ' popular feeling. All this led to active 
hostility between the Catholic church and the state, and 
in the autumn of 1871 the latter took its iir&t decisive 
step. 

The government of Bavaria, which had long been 
struggling with an unfriendly clerical majoi- 
Catiiohc ity in the diet, proposed in the Bimdesratlij 
a statute to restrain the abuse by priests of, 
pastoral functions for political purposes. This measure, 
known as the Kanzeljiaragraph, was passed both by 
the Bundesrath and the Reichstag, and became law. 
It was followed early in the next year by a Prusiian 
s choo l inspection law, reducing seriously the influence 
of the clergy in education. The conflict had now 
become a war to the knife. The bishops assembled at 
Fulda, and protested violently. The Pope supported 
them, and excommunications were hurled at rebellious 
SODS of the church. Bismarck, on his side, was de- 
termined to persist to the utmost, and, in allusion to 
the humiliation of Henry IV. before Hildebrand, made 
at this time his famous remark, that he should not so 
to Canossa. In June, 1872, an imperial statute ex 4 
eluded the Jesuits and all other kindred orders from th© 
territory of the Empire ; and in May of the following 
year the Prussian Landtag passed the celebrated May 
laws, whose chief objects were to limit the disciplinary 
power of the church over its members, and to place 
the eduj^tion and i nstallation o f the clergy under the 
control of the government. Again the bishops met at 
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Fulilaj, and tliis time they declared boldly that the laws 
o£ the state were not the ultimate source of rights and 
ought not to be obeyed if contrary to the Jaws of God. 
Acting on this principle^ they ignored the May laws ; 
w'hereiipon the severity of those la-ws was still further 
increased^ and an imperial statute was passed authoriz- 
ing the expulsion of ecclesiastics w’-ho had been removed 
from office for violation of their provisions.^ Finally^ 
in 1875^ an encyclical letter of the Pope to the Prussian 
bishops^ declaring all the antPCatholic legislation in- 
valid^ provoked the government so much that it brought 
into the Landtag and enacted five more statutes^ of 
which the most important forbade ail payments to the 
clergy fiom the state treasury without a promise on 
their part to obey the laws. 

These %vere the last important Kulturkampf laws; 
butj like all the others, they failed to accomplish their 
object. Some of the clergy did, indeed, submit ; but 
most of them followed resolutely the lead of the bishops, 
who persisted in their refusal to comply with the laws 
in spite of fines, imprisonments, and removals from 
office. The statutes were rigorously enforced, and 
before long ei ght of th e twelve Prussian bishopiigs, and 
no less t han fqinjeen hundred curacies, were vacant; 
but all without avail. In the field of politics 
the result of Bismarck’s effort to break down of the Kui- 

. . -j . . , . p turivampf 

eiericai opposition was even less satisiactory ; 
for at the elections to the Reichstag in 1874 
the Centre carried about a hundred seats, and in the 

^ This was in 1874 In this and the following year laws weiie enacted 
by Prussia and the Empire making civil marriage compulsory. 
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Prussian Landtag it increased steaclilv uniil it bad neaih 
that number of members. During the progie^'- of the 
Kulturkampf, .tbe party was, of courst*. bitteily hostile 
to the government; but, although it had been limit up 
in the heiit of persecution, its strength remainel un di- 
minished after the conflict was over, and indeed its dis- 
ciphne is so much more perfect than that of any olhei 
party in Germany that alone among them all the num- 
ber of its members has hardly varied through all the 
subsequent changes in German polities.’ 

The effect of the Kulturkampf on the other parties 
was hardly less important. A great part of 
iieConsei- the Conservatives had been alienated from 
Bismarck hy the liberal pohey he had pui- 
jued since the war with Austria, but their attitude was 
couverted into one of positive hostility by the conflict 
with Eome. These men bore a relation to the Pro- 
testant church similar to that of the Ultraiuontanes 
towards the 'Catholic, and were by nature ayereejo 
any attack on established religion. Moreover, some of 
the measures of the government affected them directly ; 
for in the year 1872 there were enacted the Prussian 
school inspection law, which lessened the influence over 
education of the Protestant as well as the Catholic 
clergy, and the Kr eis-Ordnung . which destroyed the 
absoluia_£pntrol hitherto exercised by the nobility in 
local affair s. At the end of this year Bismarck re- 
signed his place as chief of the Prussian ministry, on 

^ The Centre is, of course, recruited from the Catholic parts of Ger- 
many, and chiedy from Hanover, Westphalia, the Ehme Provmce, and 
Bavaria. 
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the ostensible gromid that Ms manifold duties were too 
great for Ms strengtM He saidj boweverj in a letter 
to his successor^, General you EooB;, that he was dis- 
€oiirag'’ed by losing the fiiendship of the Conservatives ; 
and Dr. Blimi shrewdly suggests that ins rehl motive 
may have been a hope that von Eoon^ who was^ 
sincerely attached to liim^ and at the same time in close 
sympathy with that partyg would be able to win its 
support. In this hope he was disappointed for m less 
than a year von Roon^ finding himself responsible for 
a pohcy of which he did not really approve^ withdrew 
from public life. Bismarck^ anxious to avoid an open 
breach wdtli the Conservatives^ offered a poitlolio in the 
Prussian ministry to von Blankenburg, the leader of the 
party ; but the offer was declined^ and the Chancellor 
again assumed the presidency of the Prussian cabinet. 
Prom this time the more extreme Conservatives gave 
full vent to their animosity. They intrigued to upset 
Bismarckj and put in his place Count Harry von Arnmij 
the ambassador at Paris, who helped them by a clandes- 
tine publication of secret diplomatic papers. Bismarck’s 
peril was very great, for the Emperor was personally 
more in sympathy wdth the policy of the Conservatives 
than wdth that of his Chancellor, and an influential 
court clique, headed by the Empress Augusta, was bent 
upon his oveithrow. This explains the vindictiveness 
with which he pursued von Arnim, until he brought 
about his condemnation and ruin. The Emperor, how- 
ever, in spite of his natural sympathies, remained true to 
Bismarck ; but the hostility of the high Conservatives 
became more bitter than ever, and their organ, the 

YOL. II. 
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Kreuzzeitung,” did not hesitate to accuse him and 
colleagues of do-wnrig-ht corruption. Thub tiie Ch.in- 
cellor "waa at war with the party from \\hic>h he had 
sprung, and whose champion he had been <Iiumg the 
earlier part of his career. The immediate result i\as 
more injurfous to his enemies than to hnusel!'. for the 
Conservatives lost two thiids of their representatives, as 
they are apt to do in Prussia when thej e[uarrel with 
the government. 


The effect of the Kulturkampf on the liheral par- 
ties was very different. They inci eased m 

Its effect on , , , 

tiieNationai nuiiibers, and became mo£g_narmonioii& with 

Liberals and i • i i 

the Fort- eacli Other and with the ^overmiient, even 

schritt , . ^ , 

the Fortschritt supporting the anti-Catliolic 
laws, and being less critical than usual about other 
matters. The National LiberalSj indeed, together with 
the Free ^Conservatives ^who were always faithful, had 
nearly one half of the members both in the Reichstag 
and the Prussian House of Representatives, 
and with the Fortschritt also they bad a de- 
cided majority in each of those bodies. So 
long, therefore, as the Kulturtanipf laws were 
being passed, Bismarck found the Reichstag 
easy to manage. But the last of those stat- 
utes had no sooner been enacted than he encountered 
obstacles in various directions. 

His first difficulty was not with the Reichstag, but 
with the Bundesrath, which rejected in 1875 an impe« 
rial railroad bill, fearing that it would cause a falling 
off in \;he profits of the railroads owned by the smaller 
States, and jealous of an increase of federal authority* 


After tlie 
last Kul- 
twrkampf 
laA\s were 
passed, 
Uismarck 
beg-aii to 
have 
trouble 
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In tliis form the measure had to he dropped. On the 
other hand, it was clear that a law affecting the private 
roads alone had no chance of passing the 

^ c? * Til G r 111 

Eeielistag-j and hence a iimforin administra- roidinii 
tion of the railroads was possible only in ease the Bunaes- 

11 ■« . 1* * » T ^ rath 111 1875. 

all the more important lines were acquired oy 

the Empire. Bismarck had this project very much 'at 
heart, but the dread of increasing the power of the cen- 
tral government was so great among the smaller States 
that he did not even venture to bring the matter before 
the Bundesrath, and had to content himself with a pur- 
chase by Prussia of the roads within her own territory. 

This was the first check he had received, but another 
came almost simultaneously. The National ^ ^ 

Liberals had prospered under his favor, and socialist Ml 

1 * 1 mutilated 

had reached hi^'h- water mark with over one by the 

^ ^ , Eeichstag. 

hundred and fifty members in the Reichstag, 

But the sympathy between Bismarck and this part of 
his supporters was far from complete^ they wer e 
liberal by conviction^ and he onl y from pohc y. By 
nature he was intolerant^ and his only method of over- 
coming resistance was the blood and iron policy which 
had proved so successful in the struggle vdtli Austria. 
The aggression of the Catholics and the Social Demo- 
crats irritated him beyond measure, and late in the year 
1875 he brought before the Reichstag a bill to punish 
attackp on the state in speech or in print. Some of 
the clauses relating to the Social Democrats were so 
loose as to place excessively arbitrary powers in the 
hands of the government, and for that reason were 
popularly known as the India Rubber Paragraphs/^ 
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Tliey -went too far for tlie National Liberals, and even 
for some of tlie moie conservative menibi-is ; and ilic 
Reic bstag rejected tliem by heavy inajoutiCN ]ui-sing 
tlie bill in. a very mutilated form. Tins war, a pitdudc^ 
The Fort- Co furtlier trouble. In the following Decein- 
be'r the Fortschrilt became disi^usted with a 
hostde*m Compromise made between Bismarck and the 
National Liberals, on the subject of tiiai b\ 
jury for piess offenses, and fell into a condition of 
persistent opposition. But the question that was des- 
tined to eieate the greatest difficulty was that of the 
finances. 


The Empire had a comparatively small revenue of its 
own, and the difference between leceipts and 
ment’-njih expeiises was made up hy the assessment of 

the National , i a • * i • 

Liheiaison the Several fetates in proportion to popuidtion. 

financial x i i i 

questions m Now tliese paymentS;, called Matricularhti- 
trage^ had grown very heavy and pressed hard 
upon the States, and as their amount could he deter- 
mined only from year to year they were peculiarly 
burdensome wherever the budget was voted for several 
years at a time. Bismarck wanted to reduce them by 
increasing the sources of imperial revenue. The Lib- 
erals also wanted to increase those sources, but were 
not willing to lessen the influence of the Reichstag, 
and inasmuch as a tax once voted could not be repealed 
without the consent of the Bundesrath, and in fact 
without the consent of Prussia’s delegates in that body, 
they insisted that an increase in federal taxation should 
be accompanied by the creation of an imperial minister 
of finance responsible to the Reichstag, — a proposal 
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to whicli the Chancellor of conrst' inflexibly op-, 
posed. 

At this time Bismarck became discouraged; and in 
April, 1877, tendered his resignation. HiS 
religions policy had injured the chnreli witli^- 
out breaking her opposition ; his railroad p?o- |7fj.re^or^ 
Ject had been defeated, and iiis financial 
plans seemed doomed to fail. Not only was the Centre 
bitterly hostile to him, but he had quarreled with the 
i Conservatives, and was losing the hearty support of the 
I National Liberals. Moreover, a party at court, headed 
by the Empress, was tiying to undermine him, and 
even the ministers were not fully in sympathy with his 
opinions. No one, in fact, seemed to be thoroughly 
faithful to him except the Emperor, who refused abso- 
lutely to consider his resignation, but granted him a 
long leave of absence. Bismarck saw the need of a 
change of tactics, and made up liis mind that lie must 
either bind the National Liberals to Ins administration 
in such a w^ay as to insure their fidelity, or seek sup- 
port elsewhere. In the last days of 1877, His offer of 
therefore, he sent for Bennigsen, the chief 
of the party, explained to him his views, and emi^de-^' 
offered him a portfolio in return for the sup- 
port of his programme. One of the most important 
parts of that programme was a__governmenk, monopoly 
on the importation aiuljnanufaetiire of tobacco, which 
Bismarck thought the best means of increasing the 
imperial revenues. Apart from the natural repugnance 
of the people to a system that would make ^tobacco 
both dear and bad, such a monopoly was disliked by 
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the Liberals on political groiinds, because it ti i.ded to 
lessen the control of the Reich&tag over ; and 

Bennigsen, after consulting the other leaders of the 
party, refused to consent to it. He also iiihisted that he 
could not accept the offer unless a poit folio vere al^o 
given to Rorckenbeck who, as a leader of the more 
radical wing of the party, was obnoxious both to Bis- 
marck and the Emperor. These conditions prevented 
an understanding, and the negotiations fell through. 

The Chancellor gave no public sign of displeasure, 
and made no announcement of any change in 
eSg^eof * his opinions, hut gradually reversed the pol- 
icy he had been pursuing ever since Sadowa. 
No more measures that pleased the Liberals were intro- 
duced, and after the Reichstag failed early in 1878 to 
agree to an increase of the tax on tobacco, which was 
avowedly a step towards the monopoly, three liberal 
Prussian ministers were replaced by men of more con- 
servative tendencies. An accident soon helped Bis- 
marck to lay a foundation for his new plans. An 
attempt to assassinate the Emperor in May of this year 
furnished an occasion for a hill to suppress the Social-^ 
ists. It was rejected by the votes of the National 


Dissolutioii 
of the 
Ereichstag 
and its 
effects. 


Liberals in the Reichstag. Again the Em- 
peror was shot at, and immediately the Reich- 
stag was dissolved. These events gave an 
opportunity to procure a legislature of a 


different party coloring, and the Chancellor was not 


disappointed in his hopes. The Conservatives, who were 


anxious to get hack into favor, represented themselves as 
the truest supporters of the government, and although 
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the latter did not acknowledge tkem as allies^ tlie officials 
really helped their candidates. The result of the elec- 
tions was a loss for the Liberals and a gam by the 
Conservative parties. 

Still there w^as no open breach with the National 
Liberals^ and the aiithsoeialist bill was 'ac- 
tually earned in a modified form bv their pCiyhek- 
assistance; but the party relations m the 
Eeichstag had changed radically^ although no one^ 
perhaps not even the Chancellor himself^ was fully 
conscious of the faetd The support of the National 
Liberals for the new policy he was contemplating was^ 
to say the leasts extremely uncertain ; and as the two 
Conservative parties together did not make a third of 
the body, the Centre was hkely to hold the balance 
of power. Meanwhile Pius IX. had died;, and Leo 
XIII.j on ins accession to the pontifical throne^ had 
made overtures of reconciliation. Bismarck was^ no 
doubtj weary of his long fight with the (ihurchj but as 
usual he said nothings bided his time^ and then made 
one of those unexpected moves that have been charac- 
teristic of his public life. He needed the help^ or at' 
least the neutrality;, of the Clericals^ and determined to 
remove the cause of their hostility by reversing his 
religious policy ; but for this the time was not yet ripe. 

The Chanc ellor's first open an d avowed change of 

^ It is said that in reply to a National Liberal candidate, who com- 
plained m 1870 that the influence of the officials was thrown against him, 
the Chancellor remarked that the National Liberals were veiy useful, but 
must not be allowed to grow too strong (Johannes Beig, in Unsere 
Zeitf 1883 , 11 pp 402~3-) Even if this tale is not true, it prob^ly repre 
sents Bismarck’s state of fueling for a considerable period. 
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policy took place in economic matters T'"p to tliis mo- 
ment Bismarck, siipporti><l hy the Lilaa-als, 
S'efariil? and, indeed, by the great bulk ut the Conscr- 
° ' 'vatives, bad been in fjvoi of fu-e trade, and 

bad taike/l of a tariff for revenue only ; but lie was now 
bent on ciTating a revenue for the Enipiie. and as bi^ 
tobacco monopoly had failed, he turned his attention to 
customs duties as a fruitful source of income. Xo 
doubt he had really changed his opinions on the eco- 
nomic effects of protection, and in fact a guvit many 
pieople in Germany had done the same ; for the prevail- 
ing’ depression in business tvas popularly attributed to 
free trade, and especially to the abolition of the duty 
on iron. In February, 1879, the Chancellor laid before 
the Reichstag’ a hill for a protective tariff, which had 
been prepared hy the Bundesrath. Paities were at 
once thrown into confusion, and men who had hitherto 
been free-traders found themselves to their siiipiise 
voting for the bill. This was peculiarly true of the 
landowners who had long believed in free trade, hut 
who were now won over by the proposal of duties on 
iron and grain. In general, the representatives of 
manufacturing and agricultural districts supported the 
hiU, while those tvho came from the trading centres 

opposed it. On this principle, the two Con- 

The attitude . "x 

of the par- servatiYG groiips, whose members sat foi rural 

constituencies, were strongly in favor of the 
measure, and for the same reason the sympathies of a 
large part of the Centre were on the same side ; while 
the Fortschritt, which represented a city population, 
was implacably hostile. The National Liberals were 
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divided in opinion. Part of them wanted protection, 
and part free trade, while Beiinigsen, the leader of the 
party, supported by the moderate elements,. was anxious, 
if possible, to keep the party together and ‘effect a 
compromise. The two Conservative parties al^iie’were 
not enough to carry the hill The support either of 
the Centre or of the National Liberals must he secured ; 
and as neither of these parties was willing to vote for 
the measure without some guarantee of the control of 
the finances by the Reichstag, the government opened 
iieo’otiations with both of them. The terms 

. 1 , 1 n Tlie Centre 

they oiiered were not in substance very dii- votes for the 
ferent, but Bennigsen could not promise with 
certainty that ail the members of his party would 
follow his lead, and hence Bismarck accepted the pro- 
posals of the Centre. 

By one stroke the Chancellor increased the revenues 
and broke the strei2n*th of the National * 

^ . The Ha- 

Liberals. This party had, indeed, been 
thoroughly shattered. It had been formed be?in to 
to support Bismarck’s libeial policy, and 
when he ceased to he liberal it fell apart like a pack of 
hounds when the fox doubles and throws them off the 
scent A fraction broke away at once and voted for 
the tariff ; while the rest of the members were divided 
into right and left wings, which were constantly bicker- 
ing, and held together only until a definite occasion for 
a quarrel occurred.^ Another unmistakable sign of 


^ See the articles on the parties m the Reichstag, in Unsere Zeit^ by 
Oppenheim (1880, i ), Friedrich Boettcher (1881, ii ), and Johannes Berg 
(1882 , 1 u ; and 1883, li ) 
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Bismarck’s cliange of policy was now givt-n. for at tlu- 
close of the tariff debate all the iciuatnmg liberal 
Prussian ministers retired. But tiu- ^^atlouai Liberak 
had not yet adjusted themselves to the new lumiilionh, 
and were, not prepared to take a delinite stand as .sup- 
porters or ■'opponents of the new policy. In Apnl am! 
May, 1880, they voted almost solidly in the Ileieh^tag 
for the prolongatio n of the auti-soeiahst law, ami for 
the bill Using the size of the army foi another seven 
years. The Centre, on the other hand, which ha<l 
raised Bismarck’s hopes by its coalition with the Con- 
servatives on the tariff, exasperated him by voting 
against these measuies ; and, in order to conciliate this 
party or undermine its source of strength, he made 
another change of base which marks the final transition 
from the old order of things to the new. 

The Kulturkampf had failed to break the spirit or 
^ ' the political power of the Clericals, and when 

uon.^the Leo XIII., on his election to the papacy in 
March, 1878, made conciliatory overtures, 
Bismarck was glad of an opportunity of putting an 
end to the struggle. The negotiations, however, came 
to nothing, because the Holy See would not consent to 
allow the instaUation of priests to be subject to the 
approval of the state. But iu spite of this the Prus- 
sian ministers brought into the Landtag, in May, 1880, 
a bill to give to the government a discretionary powei 
in the appheation of the May laws, so that they might 
he enforced less rigorously. The bill went too far for 
the Liberals, and not far enough to please the Centre ; 
but a compromise was made with the right wing of 
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tlie National Liberals^ who then voted for the measure 
and insured its passage* This law furnished the occa- 
sion for the final quarrel among the National Liberals* 
The left wing refused to vote for it; and 
on August 30^ after the close of the session^ «imai spht m 
about a quarter of the members of the party/ Libeih 
including many of the most celebrated leaders^ 
such as Forckenbeckj Stauffenbergj and Bamberger/ 
formally seceded and formed a new group under the 
name of the Liberal Veremigimg, or Liberal Uniop. 
The right wing retained the old name^ and ““under 
Bennigsen as its leader continued to follow Bismarck 
in spite of his change of front ; while t he seceders p ur- 
sued their formeinprognessive .policy^ 

Bismarck had now reversed his political^ his eco- 
nomic^ and his religious programme, and had Bismarck 
transferred his favor from the Liberals to the o^tai^Ta 
Conservatives* He had not, however, sue- 
ceeded in obtaining a submissive majority in 
the Keichstag, for the two Conservative parties, to- 
gether with the remnant of the National Liberals, were 
still in a minority.^ The Centre held the balance of 
power, and understood its advantage far too well to 
give its services without an equivalent. The continual 
mitigation of the May laws ended in their almost 
total abrogation, and in a complete understanding with 
the V atican ; but, in spite of this, the Clericals main- 
tained a position of general hostility, and never con- 
sented to the tobacco monopoly, because, by diminishing 


^ Lasker bad left tbe party as early as Marcli. 

^ La tlie Landtag these three parties together had a majority* 
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tlie power of tlie Reiohbtag, it ^u>ukl have le^MOied at 
the same time their own influence. 

The' years that followed are called hy Dr. Hum the 
The weak- saddest period in the recent lustoiy of (ler- 
tlTmrddie ' BDiany, and certainly at no tiine tluue less 
parties haimony between Bisnurck and the lepiisen- 
tatives of the people. The annals of the Heuli-tic^ arc 
filled with accounts of the rejection of the Cham-ellor's 
most cherished bills, and of personal wrangles betw een 
the government and the leaders of the hostile giuups. 
This result was brought about hy the w eakemng of the 
middle parties, which has been an injury to Germany 
to the present day. The strength and usefulnes.s of 
the Reichstag from 1867 to 1878 w^as due to the fact 
that its action was controlled hy a great party com- 
posed of men of moderate opinions. But after the 
secessions of 1879 and'1880 that party never regained 

the numbers and still less the influence it had once 
«) 

possessed, and its loss of power left the extreme ele- 
ments unchecked. Hence politics tended to degenerate 
into a conflict between the violent parties, while 
struggles to promote the interests of a class or a 
faction took a more and more prominent place. Tire 
iveakening of the middle parties was directly caused 
by Bismarck’s change of policy. The modification of 
the May laws, the proposal to vote the imperial budget 
only once in two years, the appointment as Prussian 
Minister of the Interior of von Puttkamer, who used 
excessive official pressure at elections, and, above all, a 
dread of the tobacco monopoly, frightened people of 
moderate views so much that they turned away from 
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^the candidates who favored tlie goveriiiiieiit» Hence 
tlie Fiee Conservatives and National Liberals lost a 
large iinmber of seats to tlie more radical grouped and 
■vdiat was even more iniportaiit^ the members of the 
new Liberal Union j as the left waiig df the 

National Liberalsj had formerly been kept 4n a mod- 
erate attitude by the influence of von Bennigsen, were 
diiven to seek allies farther to the left. In 1884 they 
united with the FortschritL or rather merged into it^ 
and^ under the name of the Deutsch Freisinnige^ or 
German Free-tifl nlring party , formed a new gronp;, 
which was guided by Eugene Eichtei;, the radical 
leaden Thus the five old parties were substantially 
restored^ but their strength and their relations to the 
government were different from what they had been 
before. The Conservatives were now the Chancellor’s 
most faithful allies^ the F ree Con servatives almost always 
followed him^ and although the National Liberals often 
voted against his bills^ they^ too^ were coated among 
his supporters;, while the Centre was usually and the 
Deutsch Frei^n^e persistently hostile. 

The most serious conflict during this period toot 
place ill 1887 over the hill to fix the size of 
the army for the next seven years^ known as over the 

1 r-i • • septemiate 

tile septennate, Ine two Conservative parties 
and the National Liberals favored the bill;, but the 
Deutsch FreisinnigC;, the Social Democrats;, and all the 
various hinds of particularists opposed it. The fate of 
I the measure hung upon the Clericals^ and they decided 
[to vote against it, i^i spite of the admonitions j>i the 

^ This was not the case in the Prussian Landtag 
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Pope, wlio tad no-vr reacted an understanding with 
Bismarck. The E^hstag was immediate!} dissolved, 
and, owing to the fear of war, which was cspei lally 
great .in the southern States, the opponents of the 
septennaCe^ lost votes at the elections so he.uily that 
ithe Conservative parties, together with the National 
^Liberals, carried a majority of the seats. This seemed 
Eilohonof docile Reichstag that Bis- 

fa.Yorabie'^to inarch had ever encountered. At his request 
Bismarck. even lengthened the teim of its succ“essors 1 
from three years to five, and yet it was destined to ' 
be an instrument of his fall. 

On March 9, 1888, the old Emperor William died. 
Death of Frederick, on whom the Liherals 

and^of™^’’ set their hopes, was much too ill to 

AccesSonof dismiss the Chancellor and begin a different 
William u even 'if he felt any inclination to 

do so. Hk most important act was the removal of 
the Prussian minister von Puttkamer, who had made 
himself thoroughly unpopular by using official pressure 
at elections. But except for this, his short reign of 
ninety-nine days left no permanent mark on German 
politics. With the accession of the present Emperor, 
however, a new era began, and this the Reichstag 
helped to inaugurate. 

One of the most difficult questions with which the 
government had been confronted arose from the agita- 
tion of the Socialists. Before the war of 1866 the 
Germans were a frugal, contented race, but after their 
victories they acquired a craving for material pros- 
perity. The result was speculation among the rich, 
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tile gTowth of large cities, and the development of a 
}uis:e and discontented mass of workinemen, 

^ • Sisrosrclt^s 

who present one o£ the most serious dangers nirsuccessfai 
for the future of Germany, — the alarming suppress tiie 
spread of soc ialis ti c doc trines/ Bismarck^ 
saw this danger early, and tried to meet It both by 
conciliation. He destroyed 

o • r i -L 1 JLI " Hisrepress- 

bociaiists, broke up tlieir ivemeas* 
meetings, and exiled their leaders from the 
great cities, but all without avail. In spite of Ms 
efforts, they grew in strength, and, except for the 
election of 1887, they carried an almost steadily in- 
creasing number of seats in the Reichstag.^ He tried, 
on the other hand, to remove their grievances 
by adopting a f orm of state _SDciaIisni him- 
self. With this object he passed a series of 
laws on the compulsory insurance of workmen, which 
were gradually extended until they covered* accidents, 
sickness, and old age, and included ainlost all kinds 
of labor. But tins policy, far from satisfying the 
Socialists, rather stimulated their ambition.^ From the 
pohtical point of view, therefore, it has not been a 
success ; and, indeed, the last of these laws, that on 
insurance against old age, which provided for a heavy 
contribution on the part of the state, has been so 

^ Cf Pai*ti de la Bemocratie Soeiale en Allemagne,*^ J Bourdeau^ 
Revue des Deux Monde^, March 1 and April 15, 1891 

^ In 1871, they elected three members, m 1874, 9, in 1877, 13; m 
1878, 9; m 1881, 12; m 1884, 24; m 1887, 11, m 1890, 35, and m 1893, 
44. 

^ The Social Democrats voted against all these laws on the gitSnnd that 
they were insufficient, a mere sop to Cerbeius. 


repression and by 
the press of the 
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nniversally unpopular amon^ all cla'-^ps, inclui^inn tlu- 
workingmen themselves, that for the pn -<‘m a!i\ 
further steps in this du-ection are unjirolialiU 

Bismarck’s measures for the it'ptessKei of >-(11 1 ilivtu* 


The exten- 
sion of the 
arti-social- 
1‘it 1 iw 
rejected by 
thev Reich- 
stag m 1890 


^agitation were authomeil In staniti n of cx- 
dcptional severity, vlm-h wok* en.u'id oiily 
for a limited number of }ear-'at a nuir. hut 
hitherto had always been ren mu d laioie rlioir 
termination. The last of them expuod by 


its, terms in the autumn of 1890, and at ihe end of 
1889 the Chancellor presented to the Beielihtag a hdl 
more drastic than the existing law. Not onl\ vcre the 
Centre and the Radicals opposed to the continuation of 
any exceptional legislation of this kind, hut ei en the 
National Liberals were unwilling to vote for ceitam 
clauses which provided for the suppression of news- 
papers, and gave the government power to expel agita- 
tors from the cities. "With their help these claui-es 
were struck "out, although Bismarck considered them 
important. The attitude of the Emperor on the 
measure is still a mystery, hut it was generally believed 
at the time that he disagreed with his Chancellor ; and 
it is certain that, although he held a council of min- 
isters after the amendments had been adopted, no 
announcement of its conclusions was communicated to 


^ The German Ciisis and the Emperor,” by L Bamberger, in the 
New April, 1892; “Le Socialism d’Etat dans FEmpiie Allemand* 

Les Pensions anx Invalides,'* Ch Grad, Revue des Deux Monies, April 1, 
1890 

For an adverse criticism of this law, see an article by William Bode, 
Old A-ge Pensions The Failure m Germany,” m the National Review] 
March, 1892. 
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the Reichstag, and no attempt -was made to effect a 
compromise with the National Liberals, which could 
probably have been done. The uncertainty about the 
opinion of the government, and the rumor that the 
Emperor was opposed to the bill, caused the CoHberva- 
tives at the last moment to vote acjainst it in its 
axiiended form^ and it T^^as rejected on January 25^ 
1890, The term of the Eeichstag expired 
just at this time^ and the new elections may 
be said to have gone against the administra- 
tion ; for the Cartell^ as the three parties friendly * to 
the government who helped each other^s candidates 
were called^ lost many seats to the Radical groiipS;, and 
the Centre obtained once more the balance of power. 

The loss of control over th^ Reichstag and some 
diiferences of opinion about current politics Tiie causes 
hastened Bismaick’s f all ; ^ but in any ease 
the ambitious young monarch and the autocratic old 
Chancellor would have found it impossible to work 
peaceably together much longer. So long as he re- 
mained in office^ Bismarck was certain to try to hold 
all the reins of government in his own hands^ and to 
insist for that purpose in keeping his colleagues in 
strict subordination to himself. The Emperor^, on the 
other hand^ wanted to assume the personal direction of 
affairs, and this he could not do if he must consult 

^ A question arose at this time winch was apparently a source of 
dissension, although, like all the matters connected with Bisniarck^s 
retirement, it is still wrapped m mystery Early in February the Em- 
peror invited the Great Powers to an international conference on the 
labor problem at Berlin, a step to which the Chancellor was thought to 
be certainly opposed 

VOL II 
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only mtli tlie Cliancelior as Ms ono offi.'i’l a(Uiser. 
For many months, indeed, Bismarck h.ul kiuad among 
the ministers^ and still more m the ca-,i' ol tin* <’lutd 
of Staff, a lack of harmony with hw and a 

spirit of Andependenee which shoiunl a leliaata’- on a 
higher proieclion than his own lie ni'mfal, tlmicfore, 
that in accordance with a cabinet ordei oi all 

commumeations between the Emperor ami ilie other 
ministers must be made through him. In-.ltMcl of 
consenting, William asked for a repeal of the onler.j 
While the matter was still unsettled, the C'Ikuji ellor 
had an inte rview with Windthorst, the h'adei of the 
Centre, about which false reports got ahioad. The 
Emperor demanded an account of the conversation, hut 
this Bismarck positively refused to giie; and when 
words rap high he added that he should be glad to 
resign. To his amazeipent the offer was accepted, and 
the great statesman who had united Germany, and had 
held her des'tiny in his hand for nearly thirty years, 
suddenly found himself a private citizen. 

A change now came over the spirit of German 

The Em- of interest shifted 

peror’s from the Chancellor to the Emneror, whose 
^emper- personality became a decisive factor in affairs 
Bismarck was succeeded by Gen- 
eral von Caprivi, a soldier rather than a 
statesman, whose object was to carry out his master’s 
wishes instead of ruling in his name. Before long the 

1 There is a raluable criticism on the Emperor’s policy hj G Valbert, 
in the Revue des Deux Mondes (March 1, 1892), “L’Empereur GoiUaams 
II.j scs l^Iinistres et sa Politique.** 
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otter ministers were almost ali replaced by new men ; 
and it is worthy of notice that these men were not 
selected from any one political party^ but repiesented^ 
on the contrary^ quite different opinions^ for the Em- 
peror not only wanted to keep each of the^ ministers 
strictly dependent on himself;, but intended also to 
stand outside of and above all the parties in the 
country. In accordance with this idea;, he made tio 
attempt to form a solid party in the Reichstag* to 
support his policy^ and trusted to chance majorities 
or special coalitions to carry each measure, a practice 
which has not proved altogether satisfactory. 

The fall of Bismarck caused at first a lull in the 
strife of factions. His dismissal was. indeed, 

T T 1111 army 

a step SO extraordinary and so bold that no bills of i89o 

1 1 1 o 1- » 1 and 1891 

one knew what change of policy it might 
portend ; and although the Emperor declared that the 
course of the government would remain unchanged, 
the fact that the"^ anti-socialist laws with* their restric- 
tions on the press were allowed to expire encouraged 
even the advanced Liberals to hope that they might be 
destined to enjoy the favor of the court. Their illu- 
sions were not of long duration. Shortly after the 
Reichstag met, they voted against a bill to increase the 
strength of the army, which was, however, carried 
by the help of the Centre and the Poles ; and in the 
next year their opposition forced the government to 
abandon a bill to raise military salaries. This was 
more than Caprivi could bear, and he openly declared 
w*ar with them by stating that he was willing take 
good advice from any quarter^, but that he could not 
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The confis- 
cated reve- 
nues le- 
turned to ^ 
the bishops 


find it among the Liberal groiipSj and therefore could 
not enter into closer relations with them. 

That the .Emperor did not intend to follow the 
■ programme of the Liberals was made^ indeed, 
^abundantly evident by his submitting to the 
Landtag in this same year^ 1891^ a bill to 
restore to the Catholic bishops the reveniieb 
withheld during the Kulturkampf. In spite of objec- 
tions urged by the National Liberals, and even by the 
Free Conservatives, the measure was pushed through in 
accordance with Bismarck’s practice of trying to secure 
the assistance of the Centre in critical moments by 
making concessions in church matters. The policy, 
however, has had no better results than before, for while 
the Clericals have occasionally saved the government 
from defeat, they have sometimes turned against it on 
the most important occasions. 

Although the Emperor did not adopt the principles 
of •the Liberals, he was very far from accept- 
ing the dogmas of the Conservatives. He 
abandoned the high^^_^otecfcive_ tariff which 
had been the main "^ams of the alliance between them 
and Bismarck, and negotiated a series of reciprocity 
treaties that accorded far better with the economic 
principles of the Liberals. The Conservatives were, 
naturally, much provoked, and a large part of them 
voted against the treaties, which were, however, rati- 
fied in the Reichstag by a large majority on December 
17 , 1891 . 

So ,far the Emperor had succeeded in getting a 
majority for all his most important measures, and in 


Tbe com- 
inercial 
treaties of 
1891 
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framing liis policy as lie pleased^ witliout mucli regard 
to the views of any political party; but m TiiePms- 
tlie }ear 1892 lie w'as constrained to yield to SiSiTf 
the piessiire of public opinion. It happened 
in this wise: King William has a horror of ip^ellgious 
sentiments^ to which he is inchned to attribute the 
spread of socialistic and other doctrines subversive of 
discipline and good order. With a view of counter- 
acting ail such tendencies^ and also^ no doubt^ for the 
sake of further cojnciliating the Glericalsj a bill was 
presented to the Prussian Landtags providing for the 
religious education of children by the clergy of the 
dilferent sects. The measure would have increased 
very much the influence of the Cathohc and Protestant 
churches over the schools^ and for that reason was 
heartily approved by the Conservatives and the Centre^ 
who w’-ere in close concert at th^s time. Now these two 
parties together had a majority in the Landtags and 
hence could insure the passage of the few. But in 
the community at large the feeling against it ran so 
high that the Emperor^ who had declared in a pub- 
lic speech that his course was right and would be pur- 
sued^ was staggered^ and suddenly ordered his ministers 
to withdraw the bill. The immediate effect of his 
change of mind was the resisfnation of the Minister of 
Education and surrender by Caprivi of his functions as 
Prussian Premier^ though not of his position as Impe- 
rial Chancellor. Another result was a loss of prestige 
on the part of the government. The Liberals were^ of 
course, overjoyed at their victory, but the Clericals and 
Conservatives were disgusted. The former had no 
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hesitation in venting their m-ath hy voting against a 
naval appropriation ; while the latter, who did not dare 
to assume a position of open hostility, shoved their 
iriitation hy quarreling among themselves. 

The- effect of the government’s loss of influence was 
seen in the defeat of the army lull ami ia the 
elections that followed. This bill, v hieh was 
by"thr*^^ brought into the Eeichstag in November, 
1892, and came to a final vote six months 
later, was designed to increase the size of the army, and 
as an offset it was proposed to reduce the term of actual 
service to two years instead of two and a half. Now 
the Conservative parties and the National Liberals had 
not votes enough to carry it, and the help of a large 
part of the Centre was'necessary to make up a majority. 
But although many of the Clericals in the Reichstag, 
who are hy nature political traders, would have been 
glad to vote for the biU as the price of concessions to 
the church, yet the feeling among their constituents 
was so stiong against the measure that only a few of 
them, representing the aristocratic Catholic districts of 
northern Prussia, ventured to do so. The result was 
I that on May 6, 1893, the hdi was rejected, 210 to 162. 
Dissolution. Reichstag was at once dissolved, and the 
The new government was so far successful in the cam- 
pi’seslhl paign that on July 13 the newly elected rep- 
resentatives passed the crucial clause m the 
form fiinally accepted hy Caprivi by a vote of l98 to 
187, and afterwards the whole hill, 201 to 185, 

-^1’ ,fii’st sight this appears to have been a great 
triumph for the government, but if we look closely the 
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vi< torv will be seen to be a very doubtful one. In 
the first place the form in which the bill was vdonbtM 
linally pa.s.seJ, with the ajiprovai of the gov- 
eninu'iitj v.is one that Capii%-i had refused to 
accept before the dissolution ; and in fact it would 
pioliably not have been difficult to procure the consent 
of the old Reichstag to the bill in that form. In 
the second place the candidates who favored the bill 
received at the election less than half of the popular 
vote. In the third place, the majority for the bill in 
the new Reichstag w'as very narrow, and depended in 
fact on the votes of the nineteen Polish members, 
whose opposition would have turned the scale.^ Finally 
the majority, far from being a united party, was com- 
posed of inharmonious and uncertain elements. The 
National Liberals gained few seats at the elections, 
while the two Conservative parties hardly gained at all, 
and yet these three groups are the only ones on which 
the government can safely rely in the future. The 
rest of the majority was made up chiefly of Poles, of 
Anti-Semities and of dissident Radicals, who cannot be 
expected to be constant allies. In the ranks of the 
opposition, on the other hand, the Socialists, the most 
implacable of all the enemies the government has ever 
had, g'amed about twenty per cent, both in seats and in 

^ In tins case the Emperor reaped the reward of his own magnanimity, 
for the Foies had hated Bismarck, who pursued the policy of driving out 
of the country those members of the race that were not citizens of the 
Empire, and supplying their places with German colonists King Wil- 
Ham abandoned this piactice, conciliated the Poles m administrative, 
educational, and ecclesiastical matters, and even raised one of 4hem to 
the See of Posen, thereby winning the friendship of their representatives. 
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popular votes wMle the great party of tlie Centre, 

tliougli slightly diminished in numheis, vas inoie hit- 

terly hostile than it has been at any tune since the close 

of the Kulturkampf. The Emperor might, indeed, 

draw’soine consolation from the fact that the Fitisin- 

nige, or Eadieal ^arty, broke in tiso, and loht neailj 

half its members, 'Fut this hardly counterbalanced the 

danger from the increase of the Socialists. 

£!> 


Two tend- 
encie‘3 

sKown in tlie 
elections of 
1693 

Hostility of 
the south 
German 
States 


Two marked tendencies shown in the recent elections 
deserve especial notice. One of these is the 
unpopularity of the Emperor’s course in the 
south German States. This is as unmistak- 
able as it is unfortunate. Thiity-uine out of 
tbe forty-eight members of the Reichstag 
elected in Bavaria, and fourteen out of the 
seventeen from Wurtemherg, were pledged to oppose 
the army bill ; and in ^.act the measure was saved only 
by a gain of supporters in Prussia and the other 
States north of the Mam. The hostihty of the south 
is due not to any want of loyalty to the Empiie, hut to 
a dislike of the attempt to rule the whole country from 
Berlin by treating the smaller States as dependencies 
of Prussia. It may also he traced not less certainly to 
the breaking up of the National Liberals, the only 
great national party in which the leaders from aU parts 
of the Empire could act in concert. 

The other tendency to which allusion has been made 
is the increasing disintegration of th^-roups, and this 
is a iJirict consequence of the Emperor’s attempt to 


1 They polled nearly two million votes, and elected forty-four depu« 
ties. 
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hUmd above all parties and select as his ministers 
men of difiVrent opinions. His policy has 
been neither altogether conservative nor en* difint^rl- 
tirely IibeiaL On some subiects. such as the tiesc!irsea 
taiiii, the treatment or bociaiistsj and the 

policy. 

press, lie has followed a course highly satis- 
factoiy 10 the Liberals ; on others, such as education, 
and more e^-pecially the army, he has done quite the 
reverse. The result is that the several ministers have 


been far more independent of each other, less in bar- 
moiiY, and more jealous of one another’s influence 
than ill Brsmarck’s day; while in the Reichstag the 
parties are even less clearly divided than before into 
supporters and opponents of the administration. Since 
the Emperor took the reins into his own hands, every 
one of the groups has been hostile to some measure of 
the government, and every on^, except, perhaps, the 
Socialists, has approved of some of its bills. All this 
lias naturally produced a lack of political cohesion 
and a eonfii&ion of aims. The parties to which the 
crown chiefly looks for support are, in fact, far from 
having the niiion among themselves that is necessary 
for a successful conduct of public affairs. During the 
campaign of 1893 the government was annoyed to find 
that the Conservatives, the Free Conservatives, and the 
National Liberals, instead of combining to carry the 
elections, set up rival candidates, and fought against 
each other. But it is hard to see how any other result 
could have been expected where the ministers were not 
in accord among themselves and made no attempt to 
organize and lead their followers. At that election the 
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Prussian bureaucracy did not exert tbe customary pres 
sure on the voters, and -while this -^vas in itself a great 
gain, it -was- unfortunately also a sign of a want of 
sympathy between the government and the parties 
on whiehj^ it must rely for the support of its policy. 
Except fdr the Centre and the Socialists, vho have 
succeeded in keeping their followers pietty veil to- 
gether, in spite of serious differences of opinion, the 
process of disintegration has gone even farther among 
the opponents than the friends of the government. 
The present Reichstag is, in fact, subdivided to an 
astonishing degree ; for, in addition to the two Con- 
servative parties, the National Liberals, the Centre, 
the Socialists, and the four classes of Particularists, 
there are no less than five separate groups of Radi- 
cals, no one of which contains over twenty-five mem- 
bers.^ 

Lord Bacon, in his essay on “Counsel,” remarks 
that “ It is" in vaine for Princes to take Counsel con- 
cerning Matters, if they take no Counsell hke-wise 
concerning Persons ; ” and it may be added that in 
a modern government with a representative assembly 
there is no use in considering programmes unless parties 


^ The different groups m the present Eeichstag, and the number of 
their members, are as follows — 


German Conservatives 

. 72 

Bavarian Peasants’ Union 

. 4 

German Imperial Party 

. . 26 

Social Democrats . . . 

. 44 

National Liberals 

- . 53 

Poles . , 

. 19 

Anti-Semitics * . . 

. . 16 

Alsace Lorrainers « . , 

. 8 

Centre . . . , 

. 96 

Guelphs . .... 

. 7 

Free-thmkiiig, Union 

. 13 

Independents 

4 

Free-tbfnking, People’s 

Party 23 

Dane ...... 

, 1 


South German People’s Party 11 
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are eon^iclerefl also. But tliis is precisely tlie mistalze 
that has been made of late years in Germany. The 
ConservatiTes to-day are^ on the Vnole, decidedly an 
adininistration party; but as the present gOYemmeiit 
does not try to leeoiicile its interests with theirs* — does 
not, in factj seek to lead and control them^ — they 
develop their own programme without always consider- 
ing the opinions of the ministers^ and hence cannot he 
relied upon to do what the government desires. We 
have seen that when Bismarck found the National 
Liberals unwilling to submit to his dictation and adopt 
his policyj he turned to the Conservatives as a more 
docile and manageable party. The reason^ indeed^ 
that the German government hesitates to ally itself 
closely with the Liberals is that they become numerous 
under the favor of the crown^ but cannot be sub- 
jected to discipline and made ip obey their leaders* 
The Conservatives^ on the contrary, rarely grow so 
strong as to be dangerous, and in Prussia, at least, are 
not independent enough to be exacting if properly 
managed. Now the present government, by departing 
from Bismarck^s later policy of an intimate union with 
the Conservatives, has left them to a great extent 
without guidance. The result is that they have not 
only become weakened by internal dissensions, but have 
adopted agrarian theories, and taken up an attitude of 
aggressive hostility to the Jews, which the Emperor 
cannot sanction, and which cannot fail to be a source 
of great perplexity in the future. 

But perhaps the worst feature in the exi^ng 
condition of politics is the constant diminution of the 
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moderate elements. Less than one quarter of the 
members of the Eeichstag can now be classed imder 
that head, while all the rest are either particularist or 
belong to some extreme group.’^ 

The j^ractice of filling the highest offices of state 
Dissensions ' '^ith men of different and even conflicting 
mmstere m vicws bore at length its natural fruit. The 
Emperor had abandoned the repressive meas- 
ures against the Socialists, and had allowed the excep- 
tional laws for their suppression to lapse. But fiom a 
political point of view the policy of liberty was even 
less successful than that of persecution. Their associa- 
tions and newspapers revived, their members increased 
faster than ever ; and although freedom of discussion 
brought in its train greater moderation and fostered 
differences of opinion among the members, it did not 
prevent the body from remaining a source of danger 
to the state. Still less did it prevent the party from 
attacking €he government both in the Reichstag and 
through the press. At last the Emperor made up his 
mind to resort again to repressive action of some kind ; 
but Caprivi the Chancellor, and Eulenhurg the head 
of the Prussian cabinet, found it impossible to agree 
upon the matter, and the quarrel became so sharp that 
both of them were forced to retire from offiee. 

A few months later the so-called anti-revolutionary 
bill to punish glorification or justification of offenses 
against public order was brought into the Reichstag. 


1 The only groups that can fairly be reckoned as moderate are the 
FrecTionaervatives, the National Liberals, and the Freisininge Vereini. 
gung- 
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It, v,as, however, amended in committee by the Clericals 
until it lost much of its anti-revolutionary character, 
and became cliiefly a measure for helping and protect- 
ing the church. So thoroughly did it change its 
character that at last it was ignoimniously ^rejected 
by the Eeichstag without even a formal division. 
About the same time the bill to increase the tax on 
tobacco was voted down by a large majority ; and hft 
fact the government failed in this session to carry a 
single one of the measures that had been announced in 
the speech from the throne. The Reichstag had be- 
come thoroughly unmanageable.^ Nor does a change 
in its attitude seem probable ; for the present state of 
party spiiat is highly unfavorable to the government. 
T he Cons ervatives, by reason of agricultural distress, 
have come under the influence of agrarians, who demand 
bimetalism and a state monopoly of imported cereals, 
neither of which can be conceded by the Emperor. 
The moderate elements have lost their strength. The 
Centre is defiant, the Radicals are hostile, and with 
the Social Democrats the government is engaged in a 
life and death struggle, breaking up their societies, 
and trying to silence their press by means of tyrannical 
prosecutions for libel. In short, it is not easy to see 


^ It also irritated tlie Emperor very mucli at the time of Bismarck^ 
birthday The former Chancellor had increased the difficulties of the gov- 
ernment by constant public criticism of its policy, and m order, perhaps, 
to put a stop to this, the Emperor finally became reconciled to his former 
minister Bismarck’s eightieth birthday was made the occasion for an 
ovation ; but the Centre, the Poles, the Radicals, and the Social Democrats 
could not forgive his treatment of them, and voted down a congratulatory 
address, which was proposed in the Reichstag 
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liow tlie Emperor can hope to get a Reichstag with a 
majority of faithful supporters unless fortune offers a 
populdir issue on which to base a dissolution. 

Such has been, in brief, the history of political par- 
CaHsesof ^ties lu the German Empire. Let u.s now 
great study the causes that underlie their condition. 

In th e first place the ma teual is no t adapt ed 
t o the formation of gr eat parties, for the Germans are 
Lack of Httle homogeneous, and their traditions 

o^efs of" t)f thought are too diverse, to allow any large 
the people, people to work together for a 

common end. One is constantly struck by tbe contra- 
dictions in the different phases of German character. 
Side by side with the dreamy, mystical turn of mmd, 
there is a talent for organization and a submission to ' 
discipline that have made them the first military people 
of the day. Again, we are apt to attribute to German 
scholarship a peculiarly agnostic tendency, and yet no 
rulers in Christendom have the name of God so con- 
stantly on their bps as the German Emperors. Nor is 
there the least affectation or cant about this, for the 
Germans are at the same time one of the most religious 
and one of the most skeptical of races. The fact is 
that the people are divided into strata, social and intel-\ 
lectual, which are very different from one another in 
character and tone of thought. The various classes 
are, indeed, separated by an almost impassable gulf.^ 
At <me extrem ity we find the noble l andown ers of 
Prussia, who form an aristocracy of the most exclusive 

1 See an interesting article entitled “ Society in Berlin,” by Professor 
Geffcken, in the New Remew, August, 1892 . 
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tvpe* TIua are conservative by temperamentj military 
by taste and edueaton;, and tbe privilege v?Mch tbe 
officeis still retam in most of tbe Prussian regiments of 
admitting as comrades only such men as they eboose 
has enabled tins class to keep tbe bulk of tbe offices in 
tbe army in its own bands. At tbe other end of tbe 
social scale are tbe Avorkiiigm eii^ and these on account 
of their very isolation are peculiarly pr one to soc ialism. 
'Between tbe two extremes stand tbe co mmercial classes 
and the Jews, who are despised by those above tbenij 
and disliked by those below. The geographical differ- 
ences are also strongly marked in Germany. Tbe 
south and west were far more thoroughly imbued with 
tbe principles of the French Revolution^ and are far 
more democratic to-day;, than tbe older parts of Prussia. 
Tbe Prussians also are less German, as we commonly 
understand tbe German character, than tbe rest of the 
people. They are more practical, more military, and 
more bureaucratic ; and hence tbe sympathy even 
between tbe corresponding classes in different parts of 
the country is by no means complete. From a social 
point of view Germany is in fact extremely decentral- 
iz^d, as tlie limited and local circidation of the news- 
papei's abnndantly proYes.^ 

This in itself might account for the absence of great 
national parties, but there are other reasons 

^ p _ . - p 1 Intense mdi- 

to be lound m the nature ot the German Mdnaiismm 

considered as an individual. Heine declared 

that if twelve Germans were gathered together they 

^ See an article on The German Daily Press, by Bambergei^ m the 
Wineteenih Century^ for January, 1890. 
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A\ould form as many separate paities, hecaxise eacli one 
of them would have an opinion of liis ou n u inch dif- 
fered somewhat from that of any of the otlu'i There 
is much' truth in the remark, for the Gcinuui has a 
jstrong love of intellectual independence, ami (.ii.4ikes 
'the idea oi subordinating his opinion to that of anothei 
man, or of being supposed to take his vievs wholesale 
frpm some one else. No group in the Reichstag, for 
example, wants to be considered a purely goiernmeutal 
party, at the beck and call of the Chancelloi ; and in 
the same way the newspapers do not like to be treated 
as the mere organs of a party, and the parties do not 
like to be thought to be under the guidance of a news- 
paper.'^ All this, of course, makes party discipline a 
very difficult matter. 

Something must also be attributed to the policy of the 
Bisniarek’a government.^ ^ Bismarck hated parties, and 
pa^ poll- chafed under their criticism ; and when the 
National Liberals grew strong enough to he 
formidable, and at the same time were too independent 
to be submissive, be wanted to be rid of them ; so he 
proceeded on the principle of divide, et impera, and turn- 
ing against them he broke them to pieces. This course 
has been pursued even more thoroughly, if with less 
deliberate intent, since his fall. Another 

BQs 'trGAfc"* 

meat of the thing which Bismarck detested, hut which is 

• -S TO “ 

essential to the formation of great national 
parties, is a free press, and partly by favor, partly by 

^ Bamberger, Id 

^ Cf Yaterlandsliebe, Parteigeist, ii. Weltburgerthum,” by Dr. J. B 
Meyer, m DetUsche Zeit u StreiUFragm^ 1893. 
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foreCy lie succeeded in keeping the greater part of the 
German press under his control. By means of the 
anthhociiilist laws he well nigh destroyed the socialist 
press; and dining his rule prosecutions for libeling 
the Chancellor were so frequent that it became very 
dangerous to criticise the administration^ although the 
governmental newspapers enjoyed an entire immunity 
in attacking his enemies. Through the pi ess officoy 
which grew to be an important wheel in the political 
machineryj the so-called reptile press was filled with 
inspired or semi-inspired articles, and no small part of 
the newspapers were held in subjection, by giving or 
refusing information, by official advertisements, and 
even by money. Fortunately for Bismarck, there was 
a considerable source of revenue available for the pur- 
pose, for when the Kingdom of Hanover was incorpo- 
rated in Prussia, a fund, know^i as the Guelph Fund, 
was formed from the proceeds of the royal property, 
and set apart for the benefit of the deposed king, sub- 
ject, however, to a condition that he should not receive 
it until he acquiesced in the loss of his throne. This 
he steadily refused to do, and hence the income, 
amounting to about a million marks a year, remained 
unspent in the hands of the Prussian government. 
Now there being no provision of law obligin o; the min - 
isters to account for the incom e, they were free to use 
it as they chose, and they placed a large part of it at 
the disposal of the press office. In this way the press 
became a"" weapon in the hands of the government, 
rather than an organ of public opiniond Caprivi,^ore 

i Of. '‘The German Daiij Press/’ by Bamberger, supra ^ and “The 

von H. 
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liberal than Ms predecessor, gave up tbe practice of 
controlling the newspapers, and, since 1 b92, the income 
of the -Guelph Fund has been paid to the Duke of Cum- 
berland, 'the heir of the late King of Huno^e^•. It may 
be hoped, therefore, that in time the pi ess vill aeipiire 
the influeiice that it ought to have in a free country ; 
but as yet it has not done so. 

. The disintegration of the parties is also due to their 
L 5 ^ f peculiar position in the Reichstag and Land- 
sponbibihty ta^. Unlike cabinet officers who are respon- 

of ti.e pai- _ ° _ ... ^ 

taes helps to gible to parliament, the ministers in Germany 

hreak them ^ 

“P aie not the chiefs of any party, but lather 

professional administrators. In fact, the line between, 
officials and the rest of the community is very marked, 
and the leading men in the popular chamber do not 
aspire to be ministers, and are rarely selected for the 
great offices of state. ^ So true is this that even when 
the National Liberals were most closely allied with 
Bismarck, ikwas not the adherents of this party, hut 
the Free Conservatives who were appointed to impor- 
tant positions. It follows that the parties are inde- 
pendent of the ministers, and are not responsible for 
the conduct of the state. Their function is negative 
rather than positive, for t hey do not direct and ^control 
t he government, but s imply criticise and amend it s 
rnea^res. Such a lack of responsibility not only makes 
the parties hard to manage, hut it relieves their 
members in large part from the necessity of agree- 
ing upon a programme. They are not kept together by 

Change of Government m Germany,” m the FoitmgMy Reuiew, Aagust, 
1890. 



PARTY OEGAIylZATION. 


61 


the need of cooperating for a common end, and hence 
theie is nothing to prevent the parties from breaking 
up into fragments, according to the ■various' shades 
of opinion they contain. This is, in fact, continually 
taking place. Every little while a fraction splits off 
from some pai'ty and forms an ephemeraf group by 
itself, to be absorbed later by another organization. 
Strange results sometimes follow, and in the early days 
of the Eeichstag the parties were such queer con- 
glomerates that one of them, on account of the 
heterogeneous elements it contained, was called in 
derision the party of the mixed pickles. 

Except in the case of the Social Democrats, and to 
some extent of the Centre, the only organl- 
zation in the party is the club, which is com- 
posed exclusively of deputies in the Reichstag, and is 
formed in order to discuss and decide upon the pohcy 
to be pursued there. But the Germans do not like 
binding decisions, except on the most im|)ortant meas- 
ures, and it frequently happens, even on matters of 
serious consequence, that the members of the club do 
not all vote the same way. The most striking of these 
clubs was that of the National Liberals in their halcyon 
days ; for the discipline of that party was always loose, 
and the debates in the club were so animated that 
it resembled a small parliament by itself. With the 
negative objects for which the parties stand, the clubs 
alone would not suffice to hold the members together, 
and the real bond of union is the necessity for com- 
mon action at elections. But here, as in France, the 
requirement of a majority vote, with a second ballotj 
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in case no one obtains it, favors tlie existence of a 
multiplicity of parties. 

In all three- of the countries we have been studying-, 
there are a number of political groups, but the causes 
of this state of things are not the same in each ease. 

T ^ . 

In some ways, tlie parties in Germany differ very nnieli 
from those in France and still more from those iu 
Italy. Their object is to restrain rather than direct 
the government ; and in the element that binds their 
menabers together political principles form a larger and 
personal ambition a smaller element. 

One is always tempted to play at the hazardous 


Difficulty in 
prophesying 
the future 


game of prophecy, and to test the soundness 
of one’s opinions by applying them to a 
future and therefore an unknown state of 


things. This is especially perilous in so complicated a 
matter as politics, where^much depends on the personal 
qualities of the leading men, and where unforeseen 
events often upset the whole basis of calculation. It 
is peculiarly difficult in Germany on account of the 
number of factors that enter into the problem. One 
of the most important of these is the disposi- 
-of the Em- tioB and capacity of the Emperor ; and it is 
not a little extraordinary that although Wil- 
liam II. has now been on the throne eight years, and 
has seized on every possible opportunity to declare his 
sentiments on every conceivable subject, his character 
/ is still an enigma. It is not clear whether he has reallv 
profound theories of government or not, and whether, 
like i£s grandfather, he has the strength of will to 
carry out his plans, in spite of serious opposition, or 
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v'lietber, as his course on the education MU and diirinw 

O' 

the I'ccent friction with England about the Transvaal 
seem to indicate, he would give 'v'vay before a deter- 
mined resistance. He has, however, one quality about 
vhich there can be no mistake, and that is 
his desire to identify himself personally and foi 
publicly with his government, to make every ^ • 

act of the administration visibly his own. This is 
largely due, no doubt, to his craving for censes of 
theatrical display, and to his love of acting 
the part of king in the di-ama of the world ; but it 
arises also from his conception of his duty as a 
sovereign anointed by God. He apparently regards 
himself as commissioned, not only to govern the state, 
but to lead and guide his people in all matters. The 
most curious example of this was given in his address 
on the proper method of teacliing history, made before 
a meeting of instructors in December, 1890. The 
address embodies, indeed, the Emperor’s political ideas, 
and illustrates his practical tone of mind. He told 
his hearers that the present mode of teaching history 
was all wrong ; that instead of beginning with Greece 
and Rome and coming down to recent times, they 
ought to begin with the present century and then go 
backwards. He also remarked that the students ought 
to he taught that the French Revolution was an unmiti- 
gated crime against God and man, and that they ought 
to be "shown the fallacies of socialism. In his opinion, 
the object of education is to teach politics, to create 
obedient subjects and loyal supporters of the crown.^ 

^ Valbert, in tbe Mevue des Deux Mondes (Jan 1, 1891, L^Empereur 
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The Emperor is, indeed, an ardent believer in the 
new monarchical theory which has recently 
oAS'^mon- come into vogne in Germany, — a theory that 
* decries nniversal suffrage and pioelaims tlie 
military monarchy as the best possible form of govern- 
ment, — thus f urnisbing one of many examples of the 
way the end of the century is rejecting the principles 
and reversing the conclusions that have been laboiiously 
developed during tbe last hundred years f The fact 
is, that ever since tbe battle of Sadowa a profound 
change has been coming over tbe German character. 
Tbe dreamy, poetical, mystical temperament has given 
■way before tbe hard, practical, organizing spirit of tbe 
Prussians.^ The unity of tbe Fatherland, which tbe 
dreamers failed to accomplish, was brought about by 
means of tbe drill-sergeant, and hence tbe nation is 
ruled by bis methods.® 

Tbe Emperor’s desire to make himself prominent in 
Dangers of Public affairs is liable to prove a snare to 
this policy. . £qj. •£ jjjg known to direct in person 

tbe policy of tbe state, and tbe course of the govern- 
ment becomes at any time unpopular, which is certain 
to happen sooner or later, be cannot set himself right 

GuiUauTJie II et ses Vues sur la R^forme de rEnseignement Secondaire 
comments on this speech and on the chauuntsm of German historical 
instTuction, 

^ Perhaps the best exponent of this theory is Professor Treitschke 
See a criticism of his works by J Bourdeau, in tbe Revme des Bern 
Mondes (June 15, 1889, “Un Apologiste de TEtat Prussien 

2 There is an interesting letter on this sub 3 ect in the Nation of July 24^ 
1890 

® Fort an amusing account of the excessive administration in Germany 
see “An Over-administered Nation,” MacTmllan, May, 1892. 
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1)Y disiiiissing liis ministers^ Imt -will be held personally 
respoubililo; and must bear tlie blame, A similar habit 
helped to overturn the throne of Louis Philippe ; and 
^^hile there is no danger oPsiieli a result in the case 
of the Emperorj it is not improbable that a false step 
on hib part will he followed by a serious los3 of repu- 
tation and authority^ and wall pave the way for the 
exercise of a larger influence by the representatives of 
the people. 

Two opposite forces are growing in Germany to-day : 
one is the belief in military monarchy, which 

.. — Thegrrowtli 

IS receiving no little support among scholars ; of dibcon- 
the other is a spirit of di sconte nt, which is 
making fearful headway among the lower classes; and 
between the two the hberai elements are being pushed 
into the backgioundd In fact^ both of these opposing 
forces derive much of their strength from a common 
source. The change from a theoretical to a practical 
point of viewj that has lent potency to tli^ doctrine of 
military monarchy^ applies not only to politics, but also 
to private life, and here it lias replaced the enthusiasm 
for ideal and intellectual aims by a craidng for material 
prosperity and well-being,^ The result, as we have 
seen, has been an immense increase in the power of the 
Social Democrats, It would he a great mistake, how- 
ever, to suppose that all the men who vote for the 
socialist candidates agree with their doctrines. Proba- 

^ Cf Bamberger, Tbe German Crisis and the Emperor,” Wew Eeview, 
April, 1892 

^ Professor Bryce comments on this m An Age of Discontei^t,” Con>> 
temp. Rev , Jan.^ 1891. 
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bly a small part of tliem do so ; ^ but tbe reactionary 
Ipolicy of the government, the burden of service in the 
larmy, .and, above all, the difficulty of earning a com- 
Ifortable -living, have made a great many people discon- 
tented, and these vote the Socialist ticket as the most 
effective method of protest. The size of the Socialist 
vote is, therefore, a measure of the amount of discontent 
in Germany, and as such it is sufficiently alarming. 
That it will continue to grow for the present is alto- 
gether probable ; but what will happen if the Social 
Democrats become strong enough to exercise a decided 
influence on politics is by no means clear. With their 
increase in numbers in the Reichstag, their leaders have 
already become less violent,^ and power is likely in 
the future to bring moderation. It is probable also 
that if they cease to be in a position of mere blind 
opposition, their discipline will he relaxed, and they 
will break up like other German parties of the Left. 

Although, the Emperor is liable by making mistakes 

in policy to lose some of his authority, and 
government although the Spirit of disconteut may give rise 

m Geiniany i i ^ 

improbable to difficuity or even to disorder, it will proba- 

at present -.-ji i . in ^ 

bly be a long time before the representatives 
of the people obtain the direction of public affairs. In 
^'rance popular government arose not because demo- 
cracy was strong, but because aristocracy had withered 
away and monarchy had become feeble; but in Ger- I 

’ Cf. Bamberger, supra ; J Bonrdean, « Le Parti de ia B^mocratie 
Soeiale en Allemagne,” Revue des Deux Mondes^ March 1, and April 15 
1891. - 

^ Cf Bamberger, supra. 
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many monauliy is a living foree^ and democracy can 
get coiitiol of the state only by becoming really pot?er“ 
fill. Now democracy cannot be strong until the peO” 
pie aie suiKeiently homogeneous to form a real public 
o})inion;> and this cannot happen while the classes in 
society are out of harmony with each other. 

In btudying the history of European countries^ one 
is struck by the comparatiye absence in Eng- ’ 

land of struggles between the different classes, t^veen the’ 
By the end of the reign of Henry II. the 
power of the great vassals had been so far 
broken^ and the organization of the royal justice had 
so thoroughly established the authority of the crown^ 
that there was more danger of oppression by the King 
than by the feudal nobles ; and the latter^, feeling their 
own w^eakness^ had a strong motive for enlisting popu- 
lar sympathy on their side. Thay could not afford to 
disregard the rest of the people^ who became^ in fact^ 
their natural allies against arbitrary rule on the part 
of the crown. The barons at Rnnnymede extorted 
from King John^ not privileges for their own orderly 
but a charter of liberties for all Englishmen; and dur- 
ing the next two hundred and fifty years the nobles, 
although often banded together to curtail the royal 
autlioiity and acquire more power for Parliament or for 
themselves, were never united against the lower classes, 
except, perhaps, at the moment of the peasants’ revolt 
under Richard II. 

This period of English history was brought to a close 
by the Wars of the Roses, In the terrible struggle 
that ensued the common people took little part, hut 
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the haronage fought among themselves with such fero- 
city that the most powerful families were exterminated, 
feudalism was destroyed, and the ground was pnepared 
\for the despotism of the Tudors^ After that able 
line of rulers became extinct, and the sceptre pasM-d 
to the feebler house of Stuart, political paities vith a 
continuous life began to form in the state. Buckle, 
in his history of civilization in England," speaks of 
the conflict with Charles I. as a war of classes; and 
it is certain that at no period of English history did 
party lines coincide so nearly with social ones as during 
the Commonwealth. In comparing the English move- 
ment with the Eronde on the other side of the Channel, 
Buckle attributes the success of the former to this very 
fact ; hut it wmuld, perhaps, he more just to ascribe 

^ Stubbs Hist of England, edi vol m p 619), says ‘‘Tak- 

' ing fcbe king and tlie three estates as the factors of the national piobleni, 
it IS probably true to say in general terms that, from the Conquest to the 
Great Charter, the crown, the clergy, and the commons were banded to- 
gether against the baronage ; the legal and national instincts and inter- 
ests against the feudal From the date of Magna Charta to the revolution 
of 1399, the barons and the commons were banded in resistance of the 
aggre&sive policy of the crown, the action of the clergy being greatly 
perturbed by the attraction and repulsion of the papacy From the acces- 
sion of Henry IV to the accession of Henry VII , the baronage, the peo- 
ple, and the royal house were divided each withm itself, and that internal 
division was working a sort of political suicide which the Tudor reigns 
arrested, and by arresting it they made possible the restoration of the 
national balance ” In another place (Id , vol ii p 195), he remarks 

We shall see m the history of the fourteenth century that local and per- 
sonal interests were strong m all the three estates, and that there was far 
more to draw them together, or to divide them, so to speak, vertically, 
than to separate them according to class interests ” And again (Id , 
vol.^n p 320), “The whole period witnesses no great struggle between 
the lords and the commons, or the result might have been different/’ 

^ Introduction, chap. x. 
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Crotiwell’s failure to establisli a permaueBt form of 
government to tlie alienation of a ■^YIlole section of tlie 
commiinity. 

"With the Restoration the antagonism between the 
classes again subsided^ and since that time the^ partiesi 
have been based essentially on differences of opinion| 
not on social distinctions. Both the Whigs and the 
Tories always included in their ranks large numbers 
of the aristocracy^ who acted as leaders to the rest of 
the people ; while eveiy effort to extend the suffrage* 
has found some of its strongest advocates among 
the Peers. This is due in part^ no douht^ to the 
fact wdiich the late Professor Freeman took so much 
pleasure in expoundings that the Enghsh nobility have 
never been a close caste, and hence have retained a 
strong sympathy with the people. But whatever the 
cause, the absence mf clasa-4^1oiisy in the formation of 
party has been of vast importance to the nation, and 
explains the steady progress of political liberty. One 
cannot help regretting, therefore, the effort made of 
late years to foster enmity between the masses and the 
classes, an attempt which has not resulted in consoli- 
dating the former, hut has tended to drive the bulk of 
the latter into one political camp. 

The history of Germany is very different. During 
the period when the Enaiish kings were ex- 

. . . . ^ Tkeir £re“ 

tending and consolidating tkeir power, tke quency m 
Emperors were exhausting their strength in a 
fruitless struggle with the Papacy ; and by the time the 
line of Hohenstaufen came to an end the opportunity 
to create a strong central power in Germany had passed 
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away. The forces that might have sufficed to estaWish 
the imperial authority on a firm basis in the north had 
been carried across the Alps, and wasted by battles on 
the plains of Lombardy and by Roman fever. The 
absence of an effective control on the part of the crown 
permitted each element in the Empire to develop inde- 
pendently, to pursue its own ends without regard to 
'the common welfare; and the result was that at the 
close of the Middle Ages the Germans, far from being 
a homogeneous people, with a uniform law and a com- 
mon national sentiment, were divided into classes 
sharply separated by differences of habits, of traditions, 
3f aspirations, and even of laws.^ 

By the middle of the fourteenth century the antago- 
nism between the cities, the princes, the knights, and 
the peasants had reached a dangerous point. The cities, 
in which the commercial and industrial development was 
exclusively centred, conducted as a rule their own gov- 
ernment, administered their own justice, and, except for 
the payment of certain sums of money in lieu of taxes, 
were almost independent of the rest of the country. 
Meanwhile thgjpxiiices, or great feudal vassals of the 
Empire, who were striving not only to bring all the 
social forces within their territories into subjection, but 
also to extend their authority in every direction, were 
extremely jealous of the wealth and power of the cities. 
The same jealousy was felt by t ^ kni ghts, or lesser 
feud al ten ants of the Empire, who envied, moreover, 
the growing influence of the princes. Their own 
position had in fact become precarious, for their milk 
1 Cf. Lamprecht, Deukche Geschchte, Bd. iv. and v. Hf. i. 
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tar}’* usefulness was fast disappearing^ and ihey were 
oiten f 01 ceil to eke out a livelihood hj robbery and by 
oppressjing the peasants on their lands ^ T he eoiK htion 
of the peasants waS;, indeed^ miserable. For the most 
part they had been reduced to seifdoni;, and had been 
deprived nearly everywhere of political rightly being 
even denied a share in the government of their vil- 
lages. A political and social crisis was at hand. To- 
wards the end of the fourteenth century wars between 
the knights and the cities broke out all over central 
Germany. The cities appeared at first to have the 
better chance of victory^ but by the help of the princes 
they were beaten ; and although they were very far from 
being subdued;, their political power began from that 
time to decline. This was the first of the great social 
struggles^ but the condition of the country rendered 
others inevitable. The ferment caused by the Refor- 
mation precipitated a conflict between the remaining 
classes a hundred and fifty years later. Revolts of the 
knights and of the peasants followed each other m 
1522 and 1525;, and both were suppressed by the 
princes^ that of the peasants with great barbarity. 

The princes were now the predominant force in the 
Empire;, yet they were still far from being the masters 
of their own territories;, for the disintegrating process 
that had destroyed the power of the Emperor had been 
at work in the great fiefs also. During the troublous 
times^ the estates drew into their own hands a large 

^ Rielil (Die Burgerliche Gesellschaft^ book i part li eb ii.) thinks that 
m the Middle Ages the Ritter played the part of mediators between \be 
classes, and that their isolation dates from a later period 
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part of tHe political authority of the princes, which 
they used to create privileges for themselves, and to 
o-rind down the lower classes m eitv and country ^ 
After the thirty years’ war, hovever, a change took 
place. The nobility came out of that fearful struggle 
weaker 'than befoie, and in the Protestant districts of 
Germany lost the support they had hitherto obtained 
'from tbe bisbops. The princes, on the other hand, 
weie strengthened, and began to reduce the power of 
the estates, and reorganize their governments on a 
more strictly monarchical basis. 

The process was carried out most thoroughly in 
Brandenburg, especially after it developed into the 
Kingdom of Prussia.® Here the crown subjected all 
classes to its own authority by means of a centralized 
bureaucracy, which was out of tbe reach of class 
influence, and was guided solely by the royal will. 
The princes of the House of Hohenzollern felt that 
their mission consisted in introducing order among 
the jarring elements of the state by standing above 
them all, maintaining an impartial attitude, and subor- 
dinating special interests to the common good. This 
they did so effectually that the hostile classes, sects, 
and races learned to look for peace and protection to 
the King. But although the nobles in Prussia were 
unable to prolong their political power by exerting 
a controlling influence at court, as they did in some 
of the other German States, they were very far from 

\ €£ Gneistj Der Reclitstaaty 2d ed pp 19-22 

^ Cf Treitscldse, Deutsche Gesckichte, in 19 Jahrhundert^ 3d ed. yoL i 
pp. 24-86 ; Gneist, “ Les K^foxmes Admr. en Prusse,” op of. 
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lobing all their privileges ; for the Hohenzollerns made 
no attempt to fuse all the classes together, or to give 
dll ranks among the people equal rights by creating a 
uniform .system of law. Their theory of the state was 
an absolute monarchy, in w'hich the citizens should be 
divided, as in Plato’s republic, into a series «f orders, 
each performing a special kind of duties. Hence they 
tried deliberately to keep the classes distinct, organiz- 
ing them separately, and assigning to each definite 
functions. The nobles were intended to pursue agri- 
culture on a large scale and to supply officers for the 
aimy j the peasants w'ere to do the smaller cultivation 
and furnish the common soldiers ; while the cities were 
to carry on commerce and manufactures and pay a 
larger share of the taxes. The hardships of excessive 
privilege were carefully lightened, and the condition of 
the peasants was vastly improved, but until this cen- 
tury there was no effort to abolish class privileges ; 
and indeed they can hardly be said to have 'disappeared 
altogether at the present day. It is not surprising, 
therefore, that the classes are still sharply separated m 
Germany, and especially in Prussia. 

The condition of the classes has had a momentous 


effect on political development. The Prus- 
\ sian nobility have never stood like the English 
as defenders of the lowly against the crown. 

On the contrary, the crown has been the 
shield of the peasants against the oppressions of the 
great landowners. The nobles, moreover, have be- 
longed wholly to one political party, so that Prussia 
has never known that division of its aristocracy into 
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Liberals and Conservatives, each furnishing- leaders to 
the people, which has been of sucdi inestimable valut* 
in England. It is, in fact, the strife of noble with 
peasant, of city with country, compelling e%-ery one to 
look to the king as an arbiter, that has gi^am to the 
crown, and the bureancracy as its tool, so gieat an 
influence and renownd The same cause must continue 
to produce tbe same effect, and the royal authority 
cannot be permanently reduced until a great party is 
formed which finds hearty support in eveiy rank of 
life, and can speak in the name of the people without 
distinction of class. But this mast he preceded by 
a long, slow process of social evolution. 

Nor is it desirable that tbe Reichstag should acquire 

supremacy in tbe state so long as the an- 
of tagonism between the classes continues. The 

undesirable present system, in which the elective chamber 
class antag- has a voice in public affairs, while tbe main 

omsm lasts. 

ccmtrol rests witli tlie crown, lias tlie advan- 
tages and tlie disadvantages of all hereditary mon- 
archies. It has the merit of enablino’ a Ymomns and 

O O 

capable sovereign to act for tbe public good, without 
too much regard to the prejudices of the various classes 
or the selfishness of particular interests ; but, on the 
other hand, it makes the selection of the ruler depend 
on the hazard of birth, and the history of Prussia shows 
to what a point of exaltation or depression the fortunes 
of the nation may he brought by the personal qualities 
of the reigning prince. 

^ was also tme at one time of tlxe monarcty in France, but hardly 
to so great an extent as m Germany. 



HOEIZOOTAL AKD YEETICAL PAETIES. 


65 


Nowj whatever opinion one may hold in regard to 
the relative merits of monarchy and demo- 
cracy, it must be observed that a transfer of 
power from the Emperor to the Eeichstag 
would not at present produce a true democracy Pro- 
fessor Fieeman, in his essay on the Growth of the 
English Constitution/’ ^ remarks : Democracy, accord- 
ing to Perikl&, IS a government of the whole people, 
as opposed to oligarchy, a government of only a part 
of the people. A government which vests all power 
in any one class, a government which shuts out any 
one class, whether that class be the highest or the 
lowest, does not answer the definition of PeriMes; 
it is not a government of the whole but only of a 
part 5 it is not a demociacy, but an oligarchy.’^ And 
in a note he adds : It follows that, when the com- 
monwealth of Florence disfranchised the whole of 
the noble families, it lost its right to he called a de- 
mocracy.” The conception of government yeiticaXs^nd 
by the whole people in any lar^e nation is, of 
course, a chimera ; for wherever the suffrage 
is wide, parties are certain to exist, and the control 
must really be in the hands of the party that comprises 
a majoiity, or a rough approximation to a majority, 
of the people. But the principle has nevertheless an 
important application. If the line of division is 
vertical, so that the party in power includes a consider- 
able portion of each class in the community, every sec- 
tion of the people has a direct share in the government ; 
but if the line is horizontal, so that the party is substan- 

^ Page 10. 
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dally composed of a single class, then the classes not 
represented in it are virtually dibficiiichibed so long 
as that .party maintains its ascendency. Instead of a 
true democracy, we have government by a single class, 
which degenerates easily into oppression. In this case, 
indeed, the^ tyranny is likely to be far worse than it 
would be if the ruhng class were legally the sole 
possessor of power, because there is a lack of all sense 
of responsibility towards the rest of the people, and 
because the alternation in pow'er of diifereut classes, 
which must inevitably occur, breeds intense bitterness 
of feeling. So long, therefore, as party lines are 
vertical, popular government is on a sound basis. But 
if all the rich men, or all the educated men, are 
grouped together, the state is in peiil ; and if the 
party lines become really horizontal, democracy is on 
the high road to class tyranny, which leads, as history 
proves, to a dictatorship. This is the meaning of the 
classic pubhcists when they speak of the natural 
rotation from monarchy to aristocracy, from this to 
democracy, and then hack again to monarchy. To 
them, democracy meant, not government by the whole 
people, but the rule of the lower classes.^ A territo rial 
d ivisi on , of parties, indeed, is not as dangerous as a 

^ Aristotle, who combated Platons theory of rotation in the form of 
government (Politics, bk v ch xn ), draws a distinction between a ttoKi- 
refa, where the citizens at large rule the state for the public good, and 
a democracy, where the interest of the poor only is considered (BL 
HI ch viii , bk IV ch iv ) Elsewhere he speaks of the former as a mix- 
ture of aristocracy and democracy, and treats it as more stable than either 
of them. (Bk v ch vii ) He refers also to the peculiar dangers that 
arise when the middle classes disappear and the rich and poor are equally 
balanced. (Bk y. ch ly.) 
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horizontal division, because, althongii the former may 
lead to chdl war, the latter leads to social anarchy 
and despotism. It follows that so long as -the Ger-* 
man parties are largely based on class distinctions the 
absolute supremacy of the Reichstag will not pro- 
duce true democracy, and will not be a benefit to the 
country. 

At present, therefore, popular government in Ger- 
many is neither probable nor desirable. In p^p^i^r 
fact, the existing institutions are by no means 
adapted to it ; and if the supremacy should m 

pass from the monarch to the representatives 
of the people, a profound modification must 
necessarily take place in the organization of the Em- 
pire. The intricate connection between the Prussian 
and the federal machinery, which works very well so 
long as both are controlled^ by a single man, would 
hardly be possible if the people became the real source 
of power. Suppose, for example, that 'the Reichstag 
should succeed in compelling the Emperor to select a 
Chancellor who enjoyed its confidence ; suppose, in 
other words, that the Chancellor should become politi- 
cally responsible to the Reichstag, but that in Prussia 
the King remained free to choose his ministers as he 
pleased. It is clear the government could be made 
to work smoothly, only on condition that the spheres 
of action of the Chancellor and the Prussian cabinet 
became independent of each other, and this would 
involve a practical abandonment by the latter of all 
interference in federal matters. 

Again, suppose that the Landtag should also acquire 
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the power to make the ministers responsible to itself ; 
and \Yith its present organization it is highly unlikely 
that Slick a privilege would be won hy the Prussian 
House of Representatives^ without being obtained by 
the Reichstag as welL In this case^ the functions of 
the ChanceEor and the ministers might continue un- 
changed for a time ; hut even if the same party con- 
trolled both bodies^ so that the executive oifieers were 
its instruments both in Prussia and the Empire^ it is 
not probable that they would long hold themselveb 
responsible to two separate assemblies. The Reichstag, 
as the representative of a vider public opimon^ would 
gradually assume the decisive authority in national 
questions^ and hence Prussia would either become 
merged in the Empire^ or else her government would 
be confined to local affairs. In either event, the Chan- 
cellor would cease to he in any degree a Prussian offi- 
cer, and would acquire a purely federal character. The 
Bundesrath also would suffer a severe loss of influence 
if the Chancellor became responsible to the Reichstag ; 
and it has shown its appreciation of this more than once 
when it has objected to the creation of responsible 
federal ministers^ The Chancellor would no longer 
speak to it as the delegate of Prussia, but as the 
representative of the Reichstag, In short, the Bundes- 
rath would fall to the subordinate position occupied 
by the upper chamber in all countries with a parlia- 
mentary form of government. It would not only lose 
the legislative authority it now wields, but it would 
hardly -be suffered to retain the power to make ex- 
^ Tills it did in 1878 and again m 1881, 
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eeutive ordinances and regulations, and so direct the 
policy of the administration. 

But aE such ciianges are no doubt fa^r in the future, 
and for the present the Eeichstag must remain what 
it has hitherto been, not the directing force in the 
state, but nevertheless extremely valuable ‘as an organ 
for the free expression of opinion and as a means of 
political education. 
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AUSTEIA-HTINGAEY : AXJSTBIA. 

The spirit of the French Revolution was in irs essence 
Race and humanitarian. It disregarded the narrow dis- 
nationaRty. tinctioiis of race and eountryj proclaimed 
the universal brotherhood of man, and offered to all 
the world the blessings of its creed. Yet the great 
political movements to which it gave rise have brought 
about an increase of race feeling so great that peoples 
of different blood can no longer live peaceably together 
under the same government, and the vaiious branches 
of a race are unhappy until they are all covered by 
a single flag. Race, in other words, has become a’ 
recognized basis of nationality ; and this has produced 
in Europe two new states, and loosened the bonds of 
two old ones. Within a generation, the ties of blood 
have united Italy and Germany; while England has 
gravely debated a plan for a partial separation between 
the Saxons and the Celts, and Austria has become very 
seriously disintegrated under the strain of racial 
antipathies. 

The convulsions of 1848, with the fury of their 
political, their social, and their race move- 

Tiie conYul- ti * i i a 

8ions o£i848, mentSy weii nmh tore the Austrian monarchy 

and tiie re- « . , 

pieces. An insurrection in Vienna drove 

OX ioo 1 1 , ^ , 

the Emperor from his capital, and his Italian 
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and Hnngarian dominions brote into open revolt ; but 
witli the help of Eussian troops the revolts were at 
last put dowiij and for a while the crown was again 
omnipotent. The people;, however;, remained diseon- 
tented^ and although after the defeat of Austria by 
Napoleon III. in the Italian campaign of 1859 a 
number of political experiments were trrnd^ they ail 
failed to satisfy the different raceS;, or to organize the 
monarchy on a permanent basis. The war wuth Prussia 
brought matters to a crisis^ for Austria was sadly 
humbled, and the Emperor felt that if he would regain 
his position m Europe he must set his house in order 
and content his subjects. The task was not an easy 
one, and the Emperor took the extraordinary step 
of calling to his help a foreigner, Baron Beust, who 
had long been a minister of the King of Saxony. 
But, though a stranger, Beu^ understood the wants 
of the country better than his predecessors, and it was 
not long before he placed the government on a more 
satisfactory basis. The Italian provinces had already 
been lost by the wars of 1859 and 1866 ; with Hun- 
gary a new and peculiar relation, a sort of confedera-^ 
tion, w^'as now established ; and for the rest of the 
Empire a constitution was framed which remains in 
force to-day. In this chapter the latter part of the 
monarchy alone will be considered. The next two will 
deal with Hungary and the joint government. 

In order to understand the institutions of Austria, 
it is necessary to know something of its peculiar geog- 
raphy and ethnology. The official designation the 
western half of the monarchy —which for convenience 
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and eth- , name implies tlie utter LiC' 

nology 01 * A 

Austria natioii. Austiia is, 


I stall call simply Austria — is “the Mngdoms and 
„ , lands represented in the Reiclisiath,” ^ and 

W-eography ^ »- - 

’ Iv of unity ill 
in fact, a sort of 
residuum, consisting of all the territory mIiioIi belonged 
to the Empire at the time of the compaet with 
Hungary, and did not form a part of tliat Inngdom. 
TJie country has a most irregular outline, touching 
the Lake of Constance on the west, extending on the 
north mto the heart of Germany hy means of the 
province of Bohemia, stretching one long arm east- 
ward above and even beyond Hungary, and another 
far to the south along; the coast of the Adiiatic. 

This curiously shaped state is divided into seventeen 
provinces, all enjoying extended political powers, and 
almost all the theatre of struggles between tiio or 
more of the different yaces.^ Some idea of the nmii- 
her of distinct races in the Empire can, indeed, be 
fathered from the fact that on the assembling of the 
Reiehsrathj or parliament^ it lias been found necessary 
I to administer the oath in eight different languages.^ 
Yet these include only a small part of the tongues 

^ Cf Siaat^grundgesetz uher gemetnsame Angelegenhetten (Dec 21^ 
1867), § 1, printed in Geller, Oesterreichtscke Verwaltungsge^etze^ Bd I. p 
12; Ulbrieli, Oesterreich, in Marquardsen, p 14 Giiinplo\Mcz contends 
that the use of the name Austria for the western half of the monarchy is 
correct Das Oesterreichisehe Staatsrecht, p 45, note 42 

^ I call these divisions provinces for the sake of simplicity* Tech- 
nically, some of them are termed kingdoms, others grand-duchies, arch- 
duchies, duchies, counties, etc Cf Staatsgrundgesetz uher Reicksvet tretung, 
§ 1, Geller, Bd I p. 78. 

s Austria * its Society, Politics, and Eeligiony Baroness de Zuylen d© 
K^yevelt, Nat Deu., Oct , 1891. 
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and dialects tliat are spoken in the land. Among the 
many races that inhabit Austria there are^ however^, 
only five important enough to have a marked influence 
on politics. These are : first, the Germans, who com* 
prise scarcely more than a third of the population, but 
possess a much larger share of the wealth and culture. 
They are scattered more or less thickly all through 
the country, and predominate along the Danube 
and in the provinces immediately to the south of it. 
Second, the Bohemians, or Czechs, who are the ne^i:t 
most powerful race, and compose a majority of the 
people in Bohemia and Moravia. Third, the Poles, 
who form a compact mass in Galicia. Fourth, the 
Slowenians and other Slavs, living chiefly in the 
southern provinces in the direction of Triest. And 
fifth, the^Uliaos, who are to he found in the southern 
part of the Tyiol, and in the seaports along the 
Adriatic. The numbers of the various races in Aus- 
tria, according to the census of December 31, 1890, 
are as follows : — 


Germans .......... 8,461,580 

Czechs ...... . 5,472,871 

Poles . 3,719,232 

Riithenians . ..... 3,105,221 

Slowenians , .... 1,176,672 

Italians . , . , 675,305 

Croats and Serbs ..... , 644,926 

Roiimamaiis ....... 209,110 

. Others . .... . 430,496 


Total 23,895,413 


The division of the people into several different races 
is one of the most important factors in Austrian poll- 
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ticsj and we shall return to it when we come to considpr 
The coEsti- actual working of the govenimeui: ; but 
tution . political organizaiioii of the eoiiii- 

try must he explained* When this wa^ reiiiiHleiad 
after the war with I^^ssia, fiye^tatotc's — all beaiing 
the date ^f December 21, 1807- — weie passed, and 
termed the Staatsgrundgesetze^ or fundamental laws of 
the stated They are, in fact, the constitution of Aus- 
tria, and can be changed only by a two thirds vote of 
both Houses of Parliament^ As they weie all enacted 
on the same day, there is no obvious reason win tiiey 
inioht not have been embodied in a single dociinieiit, 
especially since they cover the same ground as the 
constitutions of other countries. One of them, tliat 
on the general rights of citizens, consists of a bill of 
rights, while the rest deal with the organization and 
powers of the differenl; public authorities in the state. 
In considering these, the simplest and clearest order 
will be to take up first the executive and then the 
legislative branch of the central government, turning 
afterwards toAhe provincial institutions, which play a 
very important part in the politics of the Empire. 

1 Ulbnch, pp 11. 16, Gumplowicz, 25-27 These hws are 
commonly cited by their titles, which indicate their contents Thev are 

as follows ( 1 ) StaaUqrundge^etzuher die Reichsveitretung G B 141. 

Pimted with the amendments of April 2, 1873, inserted in the text, in 
Geller,Bd I p 78) (2) St G uler die allgemeinen RecJite der Staatsbni qet 
(RGB 142, Geller, Bd II pp 1, 419, and Bd I p 659) (3) St G 

uher das Reichsgerichi (RGB 143, Geller, Bd I p 847) (4:ySt G uhei 
die RtcUerlichegewalt (K G B 144; Geller, Bd I p 84G) (5) St G vher 

die Regienmgs- tmd Vollzugsgewalt (RGB 145, Geller, Bcl I p 872) 

« That IS a vote of two thirds of the members present. One hundred 
members constitute a quorum of the lower house in other cases, but for 
this purpose the presence of one half the members is required Si G 
Beichsverii etung (as amended by the Act of April 2, 1873), § 15, 
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Tlie transmission of the crown in Austria is treated 
to an liiiusiial extent as something lying quite xKe crown 
outside the scope of the fundamental laws; Rules of 
and although the rules of succession and the 
provisions about regency would doubtless not be changed 
to-day -without the consent of Parliament^ they have 
nevei been formally incorporated in the constitution* 
The rules of descent rest entirely on former imperial- 
rescnptsj and especially on the_^r^matic^ Sanction of 
December 6^ 1724d This famous ordinance^ issued by 
Charles VI. to enable his daughter Maiia Theresa to 
succeed him^ has made the canons of inheritance some- 
what peculiar^ for women are neither admitted to the 
throne as freely as in England, nor absolutely excluded 
according to the strict rules of the so-called Salic law 
as in most of the continental monarchies. The siicces- 
sion follows primarily the principle known in the Eng- 
lish Common Law as tail male, that is, the crown passes 
only to male heirs, who trace their descent entirely 
through males. But if these fail, the succession goes 
by tail general ; in other words, the nearest female heir 
or her descendant inherits. In such a case, however, 
the new sovereign starts a fresh line, so that the crown 
again passes by tail male, and only when the direct 
male heirs of the new line are exhausted can a woman 
again ascend the throne.^ But although by law the 
succession is strictly hereditary, the next heir does 

^ Geller, Bd I p 3 This ordinance is commonly spoken of as a 
fimdamental law (ef Ulbnch, pp 8, 18), but it is not mentioned among 
tbe acts for whose amendment a two thirds vote of the Reichsratlj is 
required St G, Reichsveriretungy § 15 

^ See Ulbnch, pp 18-10. 
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not always succeed to the crown, Tims the present 
Emperor, Francis Joseph, w^as not himself the nearest 
iieir, and it ‘seems to be assumed that on Ills death the 
first of the archdukes is likely to be passed over in favor 
of a younger member of the family. This is done by 
means of the voluntary abdication of the person enti- 
tled to succeed, — a right which is univeisally recog- 
"nized in continental countries, but more freel}^ used 
in Austria than elsewhere 

The powers of the Emperor are legally much the 
same as in other constitutional monarchies, 
the Em- His sanction is required for the enactment of 
laws. He' has power to make treaties;" to 
issue ordinances;^ to appoint the officials;'^ to create 
peers to grant pardons and amnesties f and to sum- 
mon, adjourn, and dissolve the various legislative 
bodiesJ The fundamental laws declare that he gov- 
erns by means of responsible ministers,^ and by stat- 
ute all his acts must he countersigned by a minister 
of state.^ The countersignature of ail the ministers is, 
moreover, required for those ordinances wdiich proclaim 

^ St G Reichsvertretung, § 13 

^ Subject to tbe approval of the Reichsrath m certain cases See p 89^ 
infra 

^ St G Reichsveriretunqy § 14 , iSif G Regierungbgmaltj § 11 

^ St G Regierungsgerualti § 3 

^ St G Reichsvertretung, 3, 5 

^ St G Richierhchegewalt, § 13 

’For the Reichsrath, see St G Reichsvertretung, §§ 10,19 For the 
provincial Landtags, see the various Landesverordnungen annexed to the 
Patent of Feb 26, 1861, e g that for Lower Austria (Gclier, Bd I p. 
12 ^), §§ 8 , 10 

^ St G Reqierungsgewalt, § 2. 

® Law of July 25, 1867, § 1 (R G B, 101 ; Geller, Bd I p 873 ) 
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tli 3 state of siege^ suspend tlie constitutional riglits of ^ 
the citizen^ or are issued with the force of provisional ' 
laws in case of uigeiit necessity when the legislature is 
not 111 session.^ Practically^, however^, the ministers are 
t he servants of the crown and not of the pailiament. 
and hence the Emperor of Aiistiia can really use his 
powers with great freedom. This result is due to the 
incessant quarrels between the different races^ which, 
are too bitterly hostile to comhine, while no one of 
them is strong enough to rule alone, — a state of things 
that makes it easy for the government to play them off 
against each other, and have its own way. In theory 
the pailiamentary system is in force, but in practice^ 
the Emperor is so far from being a figurehead that 
since the present constitution was adopted he has actu- 
ally refused to sanction a hill passed by both Houses 
of Parliament.^ It we compare his position with that 
of the German Emperor we shall find that although 
the forms of parliamentary government are more closely 
followed at Vienna than at Berlin, yet, owing to his 
ability to manage the popular chamber, Francis Joseph 
is in fact quite as independent of popular control as 
■William II, 

Of the legal status of the ministers, little need be 
said, because their position in Austria is not 
peculiar. They have the usual right to speak 
in either of the houses,^ and can address the commit- 

^ As usual, ordinances of tins last kind lose their force after the meet- 
ing ot the Parliament, unless that body consents to ratify them St G 
Reick^vertretung, § 14 ; and see Ulbrich, pp. 115“16 

^ This was the bill on Monastic Orders passed by the Beichsrath in 
1876 

^ St, G. Reichsceriretung, § 20. 
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tees ; * but as we have already seen, their responsibil- 
ity in the parliamentary sense is delusive. It may be 
added that the elaborate procedure for impeacdimeiit “ 
Thebu- never been used. The bureaucracy, or 

reaueidey, o£ civil officials, demands, on the other 

hand, especial notice on account of its extraordinary 
power. As a rule, its members enjoy a stable tenure ‘ 
of office, and can be dismissed only for ciime, or by 
means of disciplinary proceedings.'* A large propor- 
tion of them are Germans,^ but the bureaucracy seems 
rou-parn- bring politics very httle into its work. 

Count Taaffe, the late piime minister of Aus- 
tria, who was himself trained m the administrative 
service, steadily refused to use it as a party tool, and 
made few appointments or removals for paity pur- 
poses ; and this although the Germans were generally 
opposed to him in Parliament.® The absence of the 

spoils system is all the more creditable, inas- 

but corrupt , . i i i t 

muchL as corruption appears to be deep seated 
in Austrian public life. I say appears to be, because 
there is nothing so difficult to determine in any country 
as the probity of the public officials, and the loudest 


but corrupt 


1 Law of May 12, 1873, on the Order of Business m the Reichsrath 
(E G B 94, Geller, Bd I p 114), § 7 

2 Law of July 25, 1867, on Ministerial Eesponsihility (RGB 101 ; 
Geller, Bd I. p 873) 

^ Cf Kms Ferord , March 10, 1860 (R G B 64, Geller, Bd IL p 124); 
Gumplowicz, pp 190-91 This does not, of course, apply the high 
national or provincial positions 

^ Cf “ Les Partis Politiques et la Situation Parlementaire en Autnche,^ 
Karel Kramar, Ann de VEcole Lih de^ Set, Pol, 1889, p 342. 

^ See Politik und Verwaltung in Oesterreich,” Anon , Unsere Zeit^ 
18S8j voL 11 . p. 444. 
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outcry by no means indicates tbe greatest venality. 
There is, however, one piece oi evidence in Austria 
that ib directly in point. Some years ag;o, when the 
manager of a railroad wais prosecuted for making profit- 
able contracts uith himself, and taking a percentag'e on 
the gams of other contractors, a former IJamster of 
State declared on the witness stand that the Trmkgeld, 
or tip, was peculiarly an Austrian institution, extending 
from servants and waiters to the very members of the 
cabinet.^ If this is a fair statement, it makes one 
shudder to think what wdll happen in Austria if the 
parties ever get control of the bureaucracy, with its 
enormous power to interfere in every man’s affairs. 

The bureaueiacy has, indeed, almost unlimited power ; 
for, although the fundamental laws purport itsenorniou$ 
to guarantee certain personal rights, and one 
of them IS framed for that esppcial object, yet in fact 
the guarantee is by no means thoroughly effective. 
Not only do these laws fail to impose a legal restraint 
on legislation, or render void a statute that infringes 
their provisions,^ but some of their clauses are mere 
statements of general principles that still await legisla- 
tion to carry them into effect, while others are limited 
and qualified, if not actually contradicted, by statutes 
w'hich rob them of most of their value.® Thus the 

1 Bogge, Oesterreick seit der Kata^tiophe Holienwart-Beu% vol i pp 
4:20-21 A similai re\ elation was made at the tiial of the customs 
fiaiid cases in September, 1892 Sidney Whitman, The Realm of the 
Hahd)urgs^ pp 235-36 

^ The courts of law can pass upon the validity of ordinances, but are 
especially forbidden to inquire into the constitutionality of statutesc 

G Richierhchegewaltj § 7 

^ Cf Ulbrich, p. 38 et seq* 
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fuixclamental laws speak of a to sue officials for 

iaiuries done in the exercise of their officed hut nc> 
law making this possible by providing a method of 
procedure has yet been passed.* Again the light of 
meeting and forming associations is i ecognized 
tiom, principle;® but, except for trading socie- 

ties and relig’ions bodies belonging to paitieuLir sects, an 
association cannot in fact be formed without an official 
ceitifieate, which may be refused in case its objects are 
illegal or dangerous to the state.'^ Copies, moreover, 
of the by-laws of societies,® of their reports to the mem- 
bers,® of their meetings,^ of the business transacted,® of 
the officers elected,® and in the case of a political 
society even of the names of new members,’® mn-.t 
be given to the government; and, m order to nrey ent 
any possible conspiracy, all correspondence between 
political societies is specially forbidden.” The police 

^ St G Reqierunqsqewalt S 12 
2 Ulbrich, p 67 

^ Die osteneickischen Staatsburger hahen da^RecJiiy sich zu i er^ammeln 
find Vereine zu bilden. Die Ausiibung dieser Rechte wird dia ch besondere 
Gesetze gei egelt ” St G All Reekie der StaaUhm ger, § 12 
4 Act of Not 15, 1867 (E G B 134 , Geller, Bd II p 610) On 
appeal, the Eeichsgerieht is called upon to decide, not whether the objects 
are dangerous to the state, but only whether there are any giounds on 
which the officials could so consider them (Dec of E G Apr 30y 
1874, cited by Geller, Bd II p 611 ) On this subject of associations and 
meetings, see, also, Ulbnch, pp 51-52 ; Gumplowicz, §§ 192-93. 

6 Act of Nov 15, 1867, §§ 4-10. 

^/^?,§13 
^ , § 15 

® If demanded it?., § 18, 

^ It? , § 12 
, § 32. 

^ Id , § 33. 
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have also a nght to be present at the meetings of 
association.-.,^ with power to dissolve them or even bieak 
up the society itself, if an} thing is done which does 
not fall wiihin its objects as stated in its by-laws.'-^ As 
for public meeting's held for any purpose by persons 
%vho do not belong to a regular association, tlie officials 
can virtually forbid them or disperse them at pleasure, 
so stiongiy does the dread of a free expression pf 
opinion still maintain its hold/ 

We find si->ns of this feelino in most of the countries 

o o 

on the Continent, hut nowhere outside of o^erthe 
Russia in a more marked form than in 
Austria. It crops up again in the lestiictions on the 
press ; for although the fundamental laws guarantee 
the right to express one’s opinions, and declare that 
there shall be no censorship of the press, ^ yet the 
statutes provide that the business of printing shall not 
be carried on without a license, and that every number 

1 Act of Nov 15, 1867, § 18 

2 Jrf , §§ 21, 24 

s a Yer^am/nluyigenj deren Zwech den Strafgesetzen zuwiderlauft, oder 
deren Ahhcdtung die off'enthcke SicherJieit oder das offentliclie Wold gefardet^ 
smd von der Belwnle zu unteisagen ” Act of Nov 15, 1867 (KGB 135, 
Gellcr, Bel II p 616), § 6 On appeal, the Keich^^gericht decides not 
whether the public older or public weal were in danger, but only whether 
the officials liad reasonable ground for supposing that they might be 
(Dec of R G , Apiil 30, 1875, and July 13, 1881, cited by Geller, Bd II 
P ) 

^ Jedermann hai das RecM^ durck Word ScJmff, Drncl, oder durcli 
hddliche Dai stellung seme Meinung innerhalb die geseizhcJien Sckranlen frei 
zu aussern 

“ Die P '1 esse darf weder unter Censur gestellt, nock dutch das Concessions’^ 
system beschranlt weiden Admimsiratiie Posiverhote finden auf inlandlische 
Druchsckriften heme Anwendung ” St G* All Eeckte der Siaatsburger^ 
§ 13 


'S'OU H* 
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o£ a periodical must be submitted to the police before 
publication, so tbat it may be confi&cateLi if it contiiiiis 
auytbmg’ contrary to law. Moreovei periodicals issued 
fortnightly or oftener cannot be started until a depodt 
has been made with the government to seeuie the pay- 
ment of fines, and they can be suppressed if this is 
not kept good, a provision which hinders the publica- 
tion of small newspapers, and gives the government a 
strong hold over the daily press.^ Finally the constitu- 
tional right can be temporarily suspended altogether 
by a proclamation of the state of siege issued by the 
ministry.^ 

Other instances of statutory encroachment on the 
constitutional rights of the citizen might be given, 
but those already cited are enough to show how small 
is the restraint really placed by the fundamental laws 
on the power of the bureaucracy. In short, the Aus- 
trian police is — one cannot say the most vexatious, 
because that implies that its conduct is disliked by 
the people — but the most inquisitorial, the most 
mmutely and severely vigilant in the woild. It fre- 
quently orders a newspaper to leave out of its columns 
an article which it deems offensive, and it is even in 
the habit of giving notice to the daily press that some 
particular subject had better not be touched upon for 
the present.® It keeps up a careful supervision over 

^ Ulbncli, pp. 52~-54 , Gumplowicz, § 194:. These provisions about the 
press are contained in the Act of Dec 17, 1862, and in fact it is notice- 
able tbat ail the statutes referred to m the text as limiting the constitu- 
tional rights of association, of meeting, and of the press, antedated the 
fundamental laws, but remained in force m spite of those laws 
Cf Ulbiich, pp 115-16. 

^ See a letter of J. M Ymcent in tbe Nation^ Dec. 10, 1891, 
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bott citizens and strangers^ watcMng their condaet and 
recording tlieir movements. Its activity is^ indeed^ so 
rigorous and all-pervasive that every man liid)itiially 
carries about his person an official certificate of his 
identity and good standings just as a ship carries 
her papers on the high seasd 

There is^ however^ a curious institution designed to 
protect the individual against arbitrary con- pjotectiom 
duct on the part of the police. This is the 
Reiclisgericht, whose composition and func- 
tions are peculiar, and in a strongly bureaucratic land 
not a little surprising." In Austria we find the same 
dislike of any interference by the courts of law with the 
free action of the o'overnment that is almost universal on 

o 

the Continent ; and hence side by side with the ordinary 
courts there is a separate administrative tribunal, which 
has jurisdiction over the acts of officials/ The Eeichs- 
gericht decides conflicts of competence between these 
two classes of courts/ So far its functions do not 
differ from those of the tribunals of conflicts in other 
countries; but a most important part of the so-called 
administrative justice is also placed in its exclusive 
control, for it is directly charged with the duty of 
protecting the rights guaranteed by the fundamental 
laws from infringement by the officers of the govern- 

^ There ib a vast amount of legislation about the keeping of registers, 
giving notices of change of residence, etc , and issuing passports and 
certificates See Gelier, Bd II pp 456-521, 531-49 
Cf Gumplowicz, §§ 123-25 

^ St G. Ricliterliche Gewalt, § 15 This tribunal was oiganized by an 
Act of Oct 22, 1875 (RGB for 1876, 30; Gelier, Bd I. p 858) | 
Gumplowicz, § 121. 

^ St G, Metcksgenchig § 2 (a)« 
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ment.^ The Reielisgericht is intenclecl to be as secure 
as possible from ofi&cial pressure^ and iienee the mem- 
bers nut only bold their positions for life^ but the 
Emperor can appoint at pleasure only the president^ 
and must select each of the remaining twelve judges 
from a listrof three persons presented by one of the 
Houses of Parliament^ each house having a light to 
nominate candidates in this way for one half of the 
seats.^ The court appears, in fact, to exercise its 
authority wutli great freedom, and although it has 
no means of giving effect to its decisions/ this does 
not prevent them from having a conclusive moral force. 
It must be remembeied, however, that the Reich s- 
gencht cannot prevent the bureaucracy from using 
any aibitraiy powers granted by statute, even wRen 
these impair the rights guaranteed hy the constitution, 
because, like every othej: Austrian court, it is forbidden 
to question the validity of a statute which has been 
promulgated in proper form.'^ 

The Meichsrath or Parliament of Austria consists of 
two chambers, of which the upper one, called the Her- 

^ The provision speaks only of political rights,” St G Reiclis gencht^ 
§ 3 (b) , but the term is not used in the narrow sense of a right to take 
part in political action See Geller’s notes on the St, G All RecJite der 
Staatbhu? ger* The Reichsgeneht has also jurisdiction over control ersies 
between the central administration and the provinces, or between difCer- 
ent provinces, in regard to the limits of their respective poweis Id , 
§ 2 (b) and (e) ; and finally it enforces claims against the state, so far 
as they are excluded from the ordinary courts, /c? , § 3 (a) The con- 
struction of this last clause has been the subject of a good many decisions, 
Cf Geller, Bd I p. SIS, n 

2 § 5. 

® Act of April 18, 1869 (R. G B, 44 ; Geller, Bd. I p. 850), §§ 39~4Cl 

^ Id, §30. 
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reuMi/s or House of Lords, is composed of the princes 
of the imperial blood, of the archbishops and 
piince-bishops, of the heads of those noble rath 
Lindowuin<f families to which the Emperor Th? House 

^ ^ oi Lords 

grants an hereditary seat^ and of members 
whom he appoints for lifed The power to^ create life 
members has been freely used on several occasions to 
insure the passag'e of measures which the minisky 
wanted to enact; and this is said to have so far affected 
the character of the body^ that it has to some extent 
lost its aristocratic qualities^ and become a g-overn- 
mental chamber rather than an assembly of nobles.^ 


The rights of the two houses are the same^ except tliaF 
the budget and the bill fixing the number of recruits 
must be presented to the lower one first ; ^ and it may 
be observed that as the popular chamber has not 
veloped any great force^ and*, has not succeeded in 
controlling the pohcy of the cabinet^ the Lords do not 
feel obliged to give way in case of a disagreement. 

The lower chamber of the Eeichsrath^ called the 
House of Representatives^ is elected for six 
years, but can be dissolved at any time by the of Repre- 

^ 1 1 1 sentatives 

Crown. Thg members wereTormerly cho sen 

by t he proviiicial diets.^ This proved;, however^ to be a 


St G Reichwertretung §§ 2-5 

2 Rog:ge, Oesterreich von Vildgos his zur Gegenwart^ vol lii p 205 

8 Act pt May 12, 1875 (R G B 94 ; Gelier, Bd I. p 114), § 5 Th© 
president of the upper house is appointed by the crown In the lower 
he IS elected by the house itself St G Reichsvertretung^ § 9. 

^ St G Eeichsveiiretiing^ §§ 18, 19 This power has been used 
quently. 

" ll, § T. 
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source of constant annoyance, becairse some of tlie races 
wliichwere struggling for a greater degree of independ- 
ence insisted that the Eeichsrath did not legally repre- 
sent the nation, on the ground that the fundamental 
laws had never been properly enacted, and whenever 
one of those races obtained control of a diet, it Tsould 
refuse to allow the representatives to he chosen. A law 
was consequently passed in 1868 authoiizing the go%-- 
ernment to order direct elections for members of the 
bouse in any province where the diet failed to choose 
,them. But this was in turn evaded, for the hostile 
diets elected representatives, who thereupon refused 
to tahe their seats. The practice of dechning to at- 
tend, or leaving in the middle of a session, is, indeed, a 
common political trick in all the Austrian legislative 
bodies, being used as a form of protest, and as a means 
of hampering the dispatch of business, or, if possible, 
preventing a quorum. The trouble with the refractory 
diets was finally brought to an end on April 2, 1873, 
by an amendment to the fundamental law on the 
Eeichsrath, whereby the diets were deprived of all part 
in the matter, and the election was placed entirely in 
the hands of the provincial voters. The number of 
members was increased at the same time from two 
hundred and three to th ree hundred and fifty-th ree ; ’ 
hut the former principle of representing different inter- 
ests in the community was retained. 

This singular device, although a recent invention, is 
quite in harmony with the mediaeval system of estates, 
out of which modern parliaments have grown.® The 

^ In 1896 tMs was increased to four hundred and twenty-live 

® The mode of election in some of the smaller German States is similar. 
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repi'esentatives for each province are distributed among 
five different classes of voters/ — the great 

o I ‘ • 111 P 

landowners^'' tJie cities^ me chambers or coin- cUssosof 

1 1 ' 'voteib 

iiieice, tlie rural communes/ and the new 

geneial class, — and the provinces are divided into elec- 
toral districts for each of these classes, so that several 
of the smaller cities, for example, form a district by 
themselves. Except in the ease of the cities and the 
chambers of commerce the different classes are never 
combined for the election of a representative, and thus 
a constituency is composed wholly of great landowners, 
or of cities, or of rural villages, never partly of one and 
partly of another.'^ As a rule, each clistiict elects a 
single representative,® except in the case of the great 
landowners, who, save in Bohemia and Galicia, vote 
together for a whole province, and elect all their repre- 
sentatives on one ticket.® The seats are so distributed 

^ The new fifth class was created m 1896 

2 In Vorarlbeig and Tiieste there is no electoral class of great land- 
owners In Dalmatia there is a class of highest ta\pa 3 "ers instead, and 
in the Tyrol there is also an electoral class of high ecclesiastics St G 
Reichsvertretimg (as amended by the Law of April 2, 1873), § 7, and the 
same is true of Bukowina Geller, Bd I. pp 86, 139 

^ The city of Trieste being a proTince by itself has no rural constit- 
uency St G Reichwerirefnng (as amended in 1873), § 7 

^ In eight of the smaller provinces the cities and chambers of com- 
merce are combined Ibid Tbe voters in tbe first four classes are not 
excluded from voting in the new general class, for which, however, sepa- 
rate districts are provided 

^ Occasionally the cities or chambers of commerce return two mem- 
bers in one district, and one district of Vienna returns four 

® In the Tyrol and Bukowina tbe ecclesiastical electors choose their 
representative separately A full table of the distribution of represent 
tatives and of tbe districts by which they are elected will he found in the 
appendixes to the electoral laws of April 2, 1873, Oct. 4, 1882, and June 
14, 1896. (See Geilei, Bd I pp, 102-13, and 1073-'75 } 
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among the five classes that eighty-five members are 
elected by the great landowners/ one hundred and 
eighteen by the cities/ twenty-one by the chambers of 
commerce, one hundred and twenty-nine by the rural 
communes, and seventy-two by the general class. 

The frajicbise in the various classes is naturally very 
different. In the general class it includes substantially 
ail men not in domestic service 5 in the cities and rural 
villages it extends to all municipal voters who pay five 
florins, or aliout two dollars, in taxes ; ® while for the 
class of great landowners the qualification is the pay- 
ment of a tax, ranging in the different provinces from 
fifty to two hundred and fifty florins,'* and assessed on 
land held by a noble or feudal tenure.® It is somewhat 
strange to find that in this class women can vote,® and 
that corporations acting through their representatives 
can do the same.^ Another difference between the 
classes is to be found in the fact that in the rural com- 
munes alone the election is indirect, being carried on 

^ Not only is tbe distribution of seats between tbe classes based on the 
payment of taxes as well as on numbeis, but tbe same is true of the 
allotment of seats among tbe different provinces Gumplowicz, § 85 
^ Tbe cities and chambers of commerce unite in tbe choice of nineteen 
members, which I have credited entirely to tbe cities 

® Law of Oct 4, 1882 (R» G* B 112), § 9 The report accompanying 
tbe bill to create tbe new general class stated that tbe total number of 
voters would be increased thereby fiom 1,732,257 to 5,333,841 
^ See tbe summary of tbe provisions of tbe various Landesordnungen, 
annexed to tbe Patent of Feb 26, 1861, in Geller, Bd I pp. 151-52 
^ Except m Salzburg, Gorz, and Istria Ibid 
s Law of Oct 4, 1882, § 9 

Law of April 2, 1873 (R G- B 41), § 13 Men m active military- 
service can also vote m tins class, though excluded from tbe franchise m 
tbe others, /d., § 14. 
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1 by means of electors^ one of whom is cliosen for every 
feve liuiidred inhabitants^ It is worth w^hile to notice 
that the sepaiation into classes in no way a;Pplies^to the 
candidates themselves^ for every man who possesses the 
franchise in any class is eligible either hy that class or 
any other in any part of Austria.^ 

The Eeiclisrath must be summoned to meet every 
year/ and its powers are similar to those of 
other pailiamentso^ Each of the houses can 

, . Ill • 1 Eeichsratli 

pass resolutions and addresses^ examine the 
legality of the acts of administrative oificials^ appoint 
commissions^ interpellate the ministers/ and even im- 
peach them.^ All statutes and appropriations/ ail 
treaties of commerce^ and all treaties that lay an 
economic burden on the state or impose a duty on the 
citizen/ require the consent of both houses^ with one 
very curious exception. In case^ of repeated disagree- 
ments between them over items in an appropriation 

^ St G Reichsiertretung (as amended in 1873), § 7, C ; Laws of Apiil 
2, 1873, § 10 , June 14, 1896, Art II C Tins is also tiue of the new 
general class m distiicts that are purely rural An absolute inapiity is 
lequired for election m all the classes , and if this is not obtained, a 
becoud ballot is taken which is confined to the candidates highest on the 
poll St G Reichsvertretung, Ih ^ Law of April 2, 1873, §§ 49-30 
^ St G Reich sveriretungy , E ^ id, § 10 

^ It IS divided in the same way by lot into sections, which make a pre- 
liminary exammation of elections (Law of May 13, 1867, E G- B 94), 
and choose the committees, when they are not elected by the whole house, 
Dickinson, Comtiiution and Procedure of Foreign Parliaments, 2d ed p 3o0 
^ St G^Reichsvertretung, § 21 The two houses also appoint a joint 
commission, which helps to manage the public debt Id , and see Laws of 
Bee 13, 1862, Feb 29, 1864, and June 10, 1868. (Geller, Bd I p 120 
et seq ) 

® Law of J uly 2o, 1867, § 7 d seq 
Sl G Reichsvertretung, § 13, ® SU G* Regiemngsgewalt, § 6* 
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or over tlie size of the contingent of recruits for 
the army, the smallest figure voted by either house is 
considered as granted, — a habit strangely at variance 
with our ideas of parliamentary procedure/ 

The powers of the Reichsrath extend, however, only 
Its eompe- matters falling within its competence, and 
ited limited hy the privileges vested in the 

provincial legislatures. These prmleges do 
not depend on the pleasure of the Eeichs- 
rath, hut are prescribed hy the fundamental laws, which 
declare that all matters not specially placed under its 
control are reserved for the diets of the provinces.'"* 
Aust ria, therefore, while theoreti ^llv a -juniiarv -State, 
has in practice very mucOhe a^ect of a confederation. 
The subjects within the sphere of the Reiehsrath are 
carefully enumerated, and include among other things 
the whole domain of civil and criminal law ; but the 
catalogue is so long, so many topics are included in the 
list, and so few omitted, that it is much simpler to 
reverse the method adopted in the constitution and 
describe the powers reserved to the provinces. These 
The powers ^^7 divided into two classes, in the first' 
of the diets ^sybich the authority of the diet is abso- 
lute, while in the second it is exercised in subordi- 
nation to general rules prescribed by the Reiehsrath.^j 
The most important matters in the first class are ; 
legislation concerning local government and agricul- 

^ St G Reichsvertreiung, § 13 
^ Id, U 11, 12 

® For the powers of the diets, compare St G Reichsvertretung, §§11, 
12, and the Landesordnnng of Feh 26, 1861, for Lower Austria (Gellei, 
Bd. L p. 125), §§ 16-25 Cf. Ulbnch, pp. 75-77; Gumplowicz, §§ 99-101 
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tiire ; the control of the high and polytechnic schools; 
the provincial property^, and charitable institutions main- 
tained by the province ; the raising of money by addi- 
tions to the direct state taxes and finally changes in 
the organization of a diet or the method of its elec-* 
tiond The second class includes legislation about 
churches^ primary schools and gymnasia^ and any mat" 
ters within the competence of the Eeichsrath^ so far 
as that body chooses to delegate to the provinces the 
regulation of details.^ The p ractice of making gfenera l 
ru les for the whole Empire in the Beicbsra tb, and leav- 
in g to the diets the task of enacting subsidiary laws to 
carij them out^ do^s not wbEF wel^ because sopie of 
the diets are apt to be hostile to the government^, and 
hence either will not vote the required laws at all^ or! 
pass them in such a form that they cannot receive 
the approval of the Emperor. -"A great deal of diffi- 
culty arose from this source over the liberal school 
law of 1868 ^ which several of the diets refused to 
supplement with the legislation necessary to give it 
effect. In some places the matter remained unsettled 
for many years^ and the government felt obliged to 
stretch its authority by enacting the required provin-^ 
cial laws by ordinance^ — a proceeding of which the 
constitutionality was very seriously questionedo 
} Although the legislative power of the diets is small^ 
•their political importance is very great^ owing to the 


1 This last requires a three quarters presence and two thirds vote. 
Cf L 0 , Feh 26, 1861, Lower Austria, § 38. 

3 The diets are also required to give their opinions on any questions 
submitted to them by the officers of the crown 
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kabit of using them as a sort of intrenckment in the 
war between the races. It is necessary, 

izatioii o£ therefore^ to consider their organization. 

In. each province the diet consists of a 
single Chamher^ elected for six years^ and containing 
Biemhers •chosen by the four classes of great land- 
owners;^ cities^ chambers of commerce^ and rural com- 
munitiesj with which we have already become familiar 
in treating of the Eeichsrathd The relative propor- 
tion of the different classes varies a good deal accord- 
ing to the character of the pro^dnce^ but on the 
average it is nearly the same as in the central par- 
liament^ except that the rural communes have a slightly 
larger^ and the cities a slightly smaller^ share of the 
seats. In addition to the elected members^ the rectors 
of the universities^, the bishops of the Catholic churchy 
and in one or two ^provinces those of the eastern 
Greek church, have seats by virtue of their office. | 
The size of the diets v aries a great deal, and runs 
from that of Bohemia, with its two hundred and forty- 
one seats, down to little Voraiiberg, which has only 
twenty. The suffrage is essentially the same as in the 
case of the Reichsrath, and every man who enjoys 
the franchise in the province is eligible in any one 
of the four elected classes.^ 

^ In Trieste, the functions of a diet are exercised by tbe city council. 
Verfassung der Stadt Trust, m tbe Patent of April 12, 1850 (1^. G B 139; 
Geller, Bd I p 187) 

^ For tbe composition of tbe various diets, see tbe Landesordmingen 
of Feb 26, 1861, summarized with tbe various amendments in Geller, 
Bd I p 125 et seq For tbe districts, franchise, and method of election, 
see tbe Landtags- Wahlordnungen, annexed thereto (Geller, Bd I p 138 
d seq )» 
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Tlie profound distrust of the organs of local self- 
goveiiimentj which is not uncommon in po^^^rof 
Europe^ is shown in the provision that for- 
bids the diets to communicate with each 
othei;, or to issue any publications^ Such a distrust 
is not unfounded in Austria^, for the diete are tur- 
bulent bodies^ and it often requires a stem exercise 
of authority to keep them within bounds. The powei: 
of the Emperor to control them is^ inde ed, very great. 
Not only do their measures require his sanction/ which 
is often refused^ but be also appoints the presiding 
ofl&cer^ who arranges the order of business/ can forbid 
the consideration of any matters not within the com- 
petence of the diet/ and when so directed by the 
crown can close the session or dissolve the diet at any 
time.^ This right is used very freely ; and it has not 
infrequently happened in periods of great excitementj 
when a diet has become a centre for political agitation, 
that a session has been closed almost as soon as it was 
opened. 

It has been said that although Austria is virtually 
a federal state so far as legislation is con- 
cerned, yet as regards the executive branch tmtionof 

PI 1 • 1 1 T~i • • theproYiBCc 

OX the government, which in the Empire is 

the more ^i mportan t of the two, it is centralized^ be- 

^ E g The Landesordnung, of Feb 26, ISSl, for Lower Austria, § 41 

2 lcf,§A7 

® Tc? , §§ 4, 10, 36 This officer in most of the provinces is called the 
Landmarschall ^ m others the LandeshauptmanUf Prasident^ or ObersUand^ 
marscJiall 

4 Id., § 35. 

^ Id., § 10. 
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caase tlie provincial executive is not responsible to the 
diets.’^ To a great extent this is_ tr™ ;__for the niimhei’- 
less matters that form a part of the general adininis- 
itration of the state are in the hands of a Statthalter 
•or Landesprasident, appointed by the crown, and inde- 
hjendent oi local control." But, on the other hand, the 
Executive power of the province for affairs that are 
considered strictly local is vested in a Landesausschuss, 
or projiiinial-fiiianni^ The president of the diet, 
who is ex officio the chairman of this body, is alone 
appointed by the Emperor ; the other members — four, 
six, or eight in number — being elected partly by the 
diet as a whole and partly by the separate classes 
of which the diet is composed. 

Having now consideied the structure of the Austrian 


government, let us take a glance at the con- 

^siies in dition of politics. The two great questions 
that vex the nation are those of religion and 
4 i£ rac e: for although there are other points of dis- 
pute^ such as centralization on the one hand and local 
seK-government on the other^ these issues have their 
origin and find their meaning chiefly in the two main 
questions. 

Nearly fo ur fifths of the people ...^jQL~A^ are 
TKe ehiirch Catholic ; and^ as in other Catholic countries, 
question. present century has wit- 

nessed a struggle with Kome. The leaders of the 


^ Karel Kraniar, *‘La Situation Politique en Austnclie,” Ann de 
V Ecole Libre des S Cl Pol 1891, p 662. 

Cf. Law of May 19, 1868 (RGB 44; Geller, Bd. I p. 946) 

® jEJ. ^ Landeaordnung of Feb. 26, 1861, for Lower Austria, §§ 11-15, 
26-32. 
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t4erical party are to be found among tbe bisliops and 
tlie nobleSj a large and influential part of the aris- 
tocracy being devotedly attached to the* church. In 
spite of the bitter opposition of this party 5 the Libemls^ 
when they came to power after the war with Prussia^ 
passed a series of anti-clericai laws^ freeing the schools 
from the control of the clergy, establishing civil mar- 
riage^ and putting the relations between church and 
state on a basis more in accordance with modern ideas. 
But as yet the religious question is by no means at 
rest, and it will probably be long before it ceases to 
trouble politics, and furnish a ground for party division « 
More difficult, however, than the religious problem, 
and even farther from a solution, is the The race 
question of race. We have seen how many 
different races there are in Austria, and it is not too 
much to say that each of these is not only anxious 
to be entirely free from control by the others, but if 
strong enough wmnts supremacy for itself. It is there- 
fore clearly impossible to content them all, and the 
present policy is a sort of makeshift that contents 
none of them. The most powerful, the richest, the 
best educated, and the most widespread of 

. ^ The atti- 

the races, is the German, which assumes tnde of the 
that Austria is, and ought to be, essentially a 
German country. This people would like to see its 
own tongue the official language m ail the provinces ; 
but although the most powerful of the nationalities, it 
is weakened by a division into Liberals and Clericals, 
and still more by the tendency of the Liberals to fight 
among themselves. 
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It is needless to say that the other races do not 
of the agree to the assumption that Austria is essem 
Crechs; . German. On the contrary^ they are 

incessantly striving for gTeater recognition of their 
own rights. The most important of them^ because the 
most numerous and the most aggressive, is that of the 
Czechs of Bohemia and Moravia , but the Czechs have 
also suffered from a quarrel among themselves, the 
men of moie moderate and more anstoeiatic views, 
called the Ol d Czechs, being bitterly opposed by those 
of more wolent and democratic opinions known as the 
Y oung Czech s The latter are of comparatively recent 
origin, but they have got the upper hand since 1890, 
when the Old Czechs agreed to a compromise on the 
race question, which was unpopular in Boliemiad 
Their views are extreme ; for they demand wdiat they 
call the restoration of rthe crown of Saint W enceslaus, 
which means a union of B oliemia, Moravia, and Silesi a 
as a separate kingdom, connected with the rest of 
Austria only by a tie similar to that wdiicli binds Aus- 
tria and Hungary together. However well-grounded 
such a claim may he from an historical point of view, 
it can hardly be allowed to-day, on account of the 
danger of breaking the monarchy to pieces, and re- 
ducing it to the rank of a second-rate power. 

The next most influential race is that of the Poles, 
who have the advantage of forming* a com- 

of the Poles, . , , ^ . Ill 

pact mass in a single province, and wdio have 
had the wisdom to understand the true basis of political 

^ Ladislas Pinkas, “ La Question Tehfeque,” Ann de I’Ecole Libre des 
Set Pol 1894, p. 64:5. 
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power ill Austria. They see that their fortunes must 
depend on the goodwill of the crowii^ and hence they 
are ready to vote with the government on important 
nieasiireSj in consideration of favors at home. Although 
they are divided in Galicia into an aristocratic and a 
democratic party;, they present a united front ^t Vienna ; 
and as it is known that they are ready to assist any gov- 
ernment that treats them kindly^ all parties are willing 
to buy their support with concessions. They have not 
obtained;, it is tiue^ all the autonomy they desiie;, but 
their political isolation is singularly fortunate^ because 
they do not excite either jealousy or diead among 
the Germans and the Hungaiians to the same extent 
as the other blanches of the great family of Slavs. 
This is due to the fact that these Slavs — including 
the Czechs^ who claim to belong to the lace — foim 
together very nearly a majority of the whole people 
of the monarchy^ and a union of them all in one great 
paity is the greatest danger that the Germans and 
the Magyars have to fear. The very position of the 
Poles insures^, moreover;, their absolute iojmlty to the 
monarchy ; for in their exposed situation they would 
infallibly come under the yoke of Eussia if Austria- 
Hungary should cease to be strong enough to protect 
them. 

The other important races in Austria^ the Italians 
and the southern Slavs, have their hands 
pretty well filled by the quarrels among them- 
selves and with the Germans, The Italians 
from the southern Tyrol would, indeed, like their part 
of the province separated from the rest; hut the 

VOL. n. 
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SloA\eniaiis and other Slavs are for the most part too 
anxious for help from the central government to pur- 
sue an- active policy of disintegration. In shorty the 
races that inhabit the coast of the Adriatic are chiefly 
occupied with straggles for supremacy over each other ; 
and although insurrections have more than once broken 
out in Dalmatia^ they have been caused by a dislike of 
luaiversal military seiudce rather than by a desire for 
independence. 

The most common form the race question has 
The conflict ^ssuiiied ill Austiia-Hiingary is that of a 
of tongdes. gti'iiggle over the use of the different lan- 
guages by officials and in the schools. At times this 
has been earned to a point that is fairly ludicrous. 
When the Hungarians obtained autonomy in 1867^ 
they insisted that Magyar should be exclusively used 
both in their parliament and in the delegation sent to 
Vienna to consult on the affairs of the joint monarchy. 
This was an heroic determination, because it prevented 
Baron Beiist, the Imperial Chancellor, from addressing 
the delegation without the aid of an interpreter, and 
because some of the members themselves were much 
more familiar with German than with Magyar. One of 
the leading Hungarian statesmen was, indeed, obliged 
to decline a seat on the committee on finance, saying 
that although he knew the language well enough to 
make a set speech, he was not sufficiently familiar with 
it to answer unexpected questions in the course of 
debate.^ The railroad officials were also compelled to 
speak Magyar, and it is related that a station-master 
^ Eogge, Oesterreick von Vildgos his zur Gegemoart, voL iii p 94. 
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and an engineer were seen making frantic attempts to 
understand eack other^ until in sheer desperation they 
violated the law and fell into German, which feoth of 
them could talk perfectly welld Those persons who 
are always lamenting that sentiinent has died out^ 
and that people are actuated to-day only by material 
motiveSj can look at Austria and see a striking example 
to the contrary. It is clear that the Slowenians^ fgr 
example^ would he far better off from an intellectual 
and a material point of view if they all spoke German. 
The opportunities of their children to improve their 
condition in life^ to increase their education, their 
wealth, and their influence, would be very much greater 
if they gave up their local dialect, and all used a 
language which is understood by the commercial and 
cultivated classes in Austria. Purely worldly consider- 
ations would therefore dictate % policy like that of the 
Eomansh-speaking parts of the Swiss canton of the 
Grisons, where every child is obliged to learn German 
at school. But all these nationalities feel, and feel 
rightly, that their existence as distinct races depends 
on the preservation of their native tongues, and they 
are ready to sacrifice a chance of material prosperity to 
that end. 

The problem of race has long been a burning one 
in the monarchy, but outside of Hungary it failure to 
does not seem to be any nearer a solution pTOWenfof 
than it was at first. The difficulties are 
exceedingly great, perhaps too great for any ruler to 
overcome, yet to a foreign observer the course of the 

^ Kogge, Oesterre^ch seit der Katasti ophe Hoheyiwart-Beust^ voi i p» 101< 
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Emperor, in whose hands the destinies of the country 
really lie, %Tould appear to lack something- of the neces- 
sary foresight and persistence. Francis Joseph is more 
truly beloved by his people than any other sovereign in 
the world, and he has devoted his life to the welfare of 
the state but the results of his policy in Austria have 
not been altogether fortunate, and one cannot help 
attributing this, in part at least, to the series of short- 
lived experiments and makeshifts which have stimu- 
lated the hopes of every faction and satisfied the desires 
of none. A sketch of Austrian history in recent years 
will illustrate this fact, and at the same time will throw 
some light on the character of polities in the Empire. 

After the war with France in 1859 it became evident 

that the existing autocratic form of govern- 

Recent his- i t i t t i i 

tory of Aus- ment could last no lon^^rer, and new plans 

triA o X 

were adopted and clianged so rapidly that 
within a single twelvemonth Austria was given three 
different constitutions, none of which set her difficulties 
at restd In 1866 came the war with Prussia and Italy, 
and again the state was remodeled. Hungary was set 
adrift, and the new fundamental laws were enacted for 

The Reiciis- monarchy. At this time the 

rath of 1857 between the different races was al- 

ready fully developed, and was the most important fac- 
tor in determining their attitude toward the new treaty 
with Hungary. The Germans alone were decidedly in 
favor of the treaty, and hence Baron Beust, who was 
trying to carry it through, was obliged to favor them. 

^ The Patent of March 5, 1860 ; the Diploma of Oct 20j 1860 ; and 
the Patent of Feb 26, 1861. 
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It was in. fact doubtful whether the diets controlled by 
the other races would consent to send representatives 
to the Reichsrath at all. This was especially true of 
Bohemia and Moravia, where the Czechs formed a 
majority in the diets. Now Bohemia furnished more 
than a quarter, and Moravia over one tenth, of the 
whole number of deputies to the central parliament ; 
and as a two thirds vote was required to amend the 
Patent of February 26, 1861, it was obvious that to 
insure the success of the imperial plans, the members 
from these provinces must not only be present, but 
must support the government. Beust therefore re*’ 
sorted to a measure which was afterward repeated withj 
success on several occasions. Early in 1867 he dis-’ 
solved the diets of these two provinces, and prevailed! 
upon the great landowners, who hold the balancd 
of power, and who are always, susceptible to the in-j 
fluence of the court, to vote for Germans. By this 
means he obtained a German majority in each of the 
two diets, and procured the election of representatives, 
most of whom were in favor of his policy. The few 
Czechs chosen refused indeed to come to Vienna, but 
none of the other races followed their example,^ and 
Beust was able by the end of the year to enact the 
treaty with Hungary and the fundamental laws for the 
Austrian half of the monarchy. 

Under the new arrangement B aron Beust re tained 
onl y the .administration of the matters common to bot h 
Austria and Hungary, while each of those countries 

^ The Poles were induced to attend by concessions about educa{;ioiSs 
especially in the matter of language 
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was given a separate cabinet of its owii« Now the 
The GTermaii Liberals^ wbo were opposed by the 

Feudal-Clericals^ the Italians, the 
and the Poles^ bad obtained a iiiajoiity in 
the Eeiclisratii, and in accordance with the piinciple 
of parlian^eiitary responsibility^, wbieli had been })io- 
claimed^ they were entitled to have miiiisteis appointed 
who agreed ivitb their opinions. On January 1. 1SG8, | 
therefore^ a cabinet known as the Ministry of Doctors I 
was formed, chiefly from members of that party, witli 
Piiiice Chailes Auersperg at its lieadJ For a wdiile 
matters w^ent smoothly at Vienna ; and although the 
anti-cleiieal laws on marriage, schools, and the rights 
of the different sects, wtoich ivere enacted early in the 
year, provoked a great deal of hostility on the part of 
the clergy, they strengthened the bond betoveen the 
government and the majority in the Reichsrath. 

The course of politics did not run so quietly in the 
provinces, for several of the diets refused to 
enact the school laws that were necessary to 
provinces imperial statute, and in 

some places seiious trouble was caused by the race 
question. In Galicia the Poles wdio controlled the diet 
passed a resolution demanding a degree of independ- 
ence amounting almost to a separation from the other 
provinces. Strangely enough, this did not prevent 
their deputies from sitting in the Reichsrath, and even 
voting with the government on some critical measures, 


^ Tl^e cabinet contained a Liberal Pole, Count Alfred Potoeki Auer- 
spers^ re«iigned in September, 1868, in consequence of tbe troubles m Gali- 
cia. but tbe rest of tbe ministers retained tbeir positions, and m April# 
1869, Taaffe was made the bead of tbe cabinet. 
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in return for concessions about tlie use of the Polish 
language and about railroad matters* In Boliemia and 
Moravia^ on the other hand^ a conflict with the diets 
w^as avoided^ thanks to the vigorous action of Baron 
Beiist in the previous year* The Czech minoiity in 
these bodies^ however;, continued bitterly h(^tile^ and 
protested m the customary manner by refusing to at* 
tend. The seceding members in Bohemia then signed 
a declaration^ stating that the lands belonging to the 
Bohemian crown had nothing in common wdth the rest 
of Austria^ except the dynasty ; and shortly aftei wards 
a riot broke out in Prague^, which wus followed by a 
partial suspension of the freedom of meeting and of 
the press. At the same time the diets of the southern 
provinces w^ere disturbed by the usual struggles betw^een 
the Slavs, the Italians, and the Germans, During the 
following year troubles of anotljer kind arose, w^hicli 
did more to weaken the reputation of the ministry. A 
serious insurrection, caused by the new compulso ry 
militar y service, occurr ed m Dalmatia, and this was fol- 
lowed by extensive strikes at Vienna and Trieste. 

All these difficulties might, perhaps, have been over* 
come, and it is altogether probable that they 
would not have shaken the position of the 
cabinet, if the Constitutional party, as the 
German Liberals were called, had only held together* 
But before long, signs of division appeared in tlieir 
ranks, A radical section began to develop, which was 
not willing to follow the lead of the ministers in all 
matters ; and finally there came a split in the cabinet 
itself, Q^uiit Taaffe, the head of the ministry, thinking 
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that the course of the government during the last 
two years had tended to sharpen rather than 
soften the hostility of the different races, 
pieces -vvanted to pursue a policy of conciliation, 
and favored a moderate revision of the constitution for 
that purpose, — a view which most of Ins colleagues 
'did not sliaie. The conflicting opinions were laid 
before the Emperor, and as both brandies of the 
Reichsrath appeared to favor the majority of the cabi- 
net, Taaffe with Potoeld and one other minister resigned 
on January 15, 1870. Their places were filled, but the 
reorganized cabinet had a short existence. It did not 
get on well vith the Reichsrath, and at last the Poles 
and Slavs, becoming provoked, refused to attend, and 
left barely a quorum behind them. At this time, it 
will he remembered, the deputies wei*e still chosen by 
the diets, so that the^dissolution of a diet involved a 
fresh election of deputies. The rmnisters proposed, 
therefore, to dissolve the diets whose deputies had 
refused to sit, in order to get new members elected 
in their stead, and thus restore the efficiency of the 
Reichsrath. The Emperor, however, feeling that he 
might be drawn into the impending war between Ger- 
many and Prance, and especially unwilling on that 
account to exasperate any part of his subjects, refused 
his assent, and on April 14 the cabinet resigned. 

PotocM and Taaffe now returned to power, and 
formed a ministry containing men of various nationali- 
ties. They wanted to conciliate all the races, but in 
fact they did not receive the cordial support of any 
party, and after making fruitless attempts to reach an 
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understanding with the Czechs and the Poles they dis- 
solved the Reichsrath and all the diets^ in the 
hope of ^ettin^ a stronger support for their Taaile form 

^ 1 AT 1 -1 

programme. Nothing, however, was gamed "but fail to 

^ ® ^ . T V T get a major- 

by the move. The clerical and race feeling 
was as violent as ever^^ and the majorities in® 
the diets became^, if anything^ more unfavorable than 
they had been before. In Bohemia^^ indeed^, the Czechs^ 
with the help of the great landowners^, succeeded in 
getting control of the diet. At the meeting of the 
Reichsrath in September;, the speech from the throne 
urged the necessity of so revising the constitution as to 
reconcile the wmnts of the provinces and the Empire ; 
but it did not meet with a favorable response^ for the 
German Liberals were bitterly hostile to the proposal, 
and although they had lost ground in the new elec- 
tions, tliey still had a majoiity in. the Reichsrath, owing 
to the absence of the Czechs who refused to attend. 
In November, addresses condemning the federalist 
tendencies of the government were actually voted by 
both houses, and led to the resignation of the minis- 
ters. The policy of the cabinet had certainly not 
been a success. It had alienated the Germans without 
winning over the Czechs, who remained intractable 
in spite of the conciliatory attitude of the ministers 
The attempt to allay the hostility between the races 
had, indeed, been made at an unfortunate tune, for 
the Franco-Prussian War and the events in Italy had 
greatly intensified race feeling in Austria. 

^ The Bohemian diet was dissolved on July 30, the others on May 21 
The new Bohemian diet having refused to choose deputies, direct elec- 
tions were ordered on Oct 6, m accordance with the law of 1868. 
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Tlie Emperor tlien tried aiiotlier experiment. In- 
Expenment ^teacl of Submitting to tlie Liberal niajority^j 
fciona\y^^n- tliB crowB woulcl have doiie in a strictly 
Hdienvltfc, I parliamentary goveiiinient, lie went to the 
^opposite extreme, and on February 7, 1871, 
turned to^Count Hoiien\-vart, tlie represeiitrAive of tlic 
Feudal-CIencal and Nationalist elements in the state. 
He charged the cabinet, it is true, as one standing 
above party, to unite all the races in the country on the 
basis of the constitution ; but the new depaiture was 
believed to be tlie work of the aristocratic and federal 
factions, and its real meaning was perfectly well un- 
derstood. The cabinet brought in a bill increasing 
greatly the powers of the diets at the expense of the 
Reiehsiath. Of course it was voted down by the Lib- 
erals 111 the House of Representatives, but the ministers 
had an effective weapon in their iiandsl In August 
they dissolved ail the diets conti oiled by the Liberals, 
and with the help of the great landowners succeeded in 
capturing two of them. In this way they not only 
secured a majority in the lower house of the Reichs- 
rath, but with the help of the Czechs could command 
the two thirds requii‘ed for an amendment of the con- 
stitution. A rescript was thereupon issued suspending 
the fundamental laws in Bohemia, and acknowledging 
the peculiar rights claimed for that province ; and bills 
designed to give greater political power to the Czechs 
were laid before the diet. The excitement among the 

^ The Liberal majority might, perhaps, have forced the cabinet out of 
office by refusing to vote the budget, but they were not well enough dis- 
ciplined for that. 
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Germans tlirongliout Austria became intense, wMle the 
ambition of tbe other races knew no bounds. The 
diets of Bohemia and Moravia voted addresses demand- 
ing a position for their part of the country similar to 
that of Hungary.^ The southern Slavs and the Poles 
followed suit, and asked for like privileges »for them- 
selves. Austria seemed to be on the point of break- 
ing to pieces when Beust, the Imperial ChanceUoi", 
and Andrassy, the head of the Hungarian government, 
fearing the consequences to the nation, persuaded the 
Emperor to check the mad career of his minister. 
Francis Joseph himself seems to have felt that matters 
were g:oino: too far, and several members of the cahi- 
net could not follow their chief in his approval of 
the Czechish claims. Hohenwart resigned after hold- 
ing office a little over eight months ^ and again the 
Emperor turned completely rounds and appointed min- 
isters who were in sympathy with the Constitutional 
party.2 

The new cabinet;^ which is known by the name of 
^its president^ Prince Adolf Auersperg^ began 
actively to undo the work of its predecessor. 

Five of the diets were at once dissolved;, and 
in three of them the Liberals obtained the 
control. The process was repeated a little later in 
Bohemia^ wliere^ as usualj the great landowners turned 
the scale in favor of the administration ; and by these 
means the ministers obtained a majority for their party 
in the Eeichsrath. The effect of the change of gov^ 

^ The most important of these was the famous FundamentalarUkel 

® The cabinet was not, however, composed of the leaders of the party. 
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eminent was very marked- Tke nationalist agitation 
subsided, the Czechs in particular losing a great deal 
of their power by splitting into two mutually hostile 
gToups; and although a series of laws were passed 
restricting the authority of the clergy, the friction 
With the eliiireli diminished also. A grievous source 
of annoyaiicej moreover, was taken aw%ay by the en- 
actment of the electoral law of 1873, w^hich took the 
' choice of the representatives in the Reielisrath entirely 
out of the hands of the diets, vesting it directly in 
'the four classes of constituencies. This was a great 
improvement, for it deprived the diets of a means of 
opposition that had been grossly abused, and at the 
same time relieved the provinces of the commotion 
caused by repeated dissolutions of their legislatures. 
The vote upon the bill is noteworthy, because it illus- 
trates the peculiar result of Austrian pohtical habits. 
The measure which had been under discussion for years 
involved a change in the fundamental laws, and hence 
required a two thirds vote ; but the Czechs, Poles, and 
Slowenians were strongly opposed to it, and the Ger- 
mans alone did not make two thirds of the lower house. 
The hostile races, therefore, could easily have pre- 
vented the passage of the bill. Instead of doing so, 
however, the Czechs refused to sit in the Keichsrath at 
all, because they would not acknowledge its legality, 
and thus left the Germans with the necessary two 
thirds majority, and threw away their most effective 
political weapon. 

Thanhs to the firm hut moderate course pursued by 
the ministers, they were enabled to remain in office for 
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a longer period tlian any previous cabinet since the 
war with Prance in 1859^ and tMs in spite TheGetima 
of the severe commercial crisis that broke oiienTthe 
upon the country in 1873. They mighty in- qXreUvftb 
deed^ have kept their places longer still if the 
Constitutional party had understood the reaLnature of 
Austrian politics. TMs party failed to see that the 
Emperor holds the ultimate power in his own hands,.; 
that owing to his right to d i ssolve the various legi sla- 
tive bodies, to jiis_influence wkli the g reat landownei^j, 
and^to_ J}m_va^t_authority of the burea ucracy^ h e can 
obtain _ a majoiity in the Eeichsrath in favor of almost 
any cabinet he chooses to appoint If the German 
Liberals had learned that lesson from the experience of 
the last five years^ they would have realized that they 
ought to be pliant in matters on which the Emperor 
had set his heart. Instead of this^ they voted against 
bills which the court considered essential to thjunaia^ 
tenance of an efficient army, and they made a great 
deal of difficulty about thej^iJ^^rffi and the NMionai 
Bank in the treaties with Hungary in 1877^ although 
£fie" security of the state depends upon harmony be- 
tween the two halves of the monarchy. The party 
also failed to see that in the unsettled condition of 
affairs it ought to sacrifice all minor details to the 
vital questions;, and give its heart}^ support to any 
cabinet that agreed with it in general principles. But 
like all German Liberals the Constitutionalists wanted 
to be independent and could not resist the temptation 
to criticise every measure presented to them. The 
interest of the party clearly demanded that all its 
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iiieiiil}ers sliould cling together and form a solid phalanx 
to protect the ministers from any attack on the part of 
the Federalists^ whether made through the court or in 
the Reichsrath, By such a couise they might have re- 
tained their siipreniacy for an indefinite time. But they 
did iiotlii-g.g of the kind. On the contrary, they broke 
into three factions, and the deputies in the Eeichsrath 
lieloiiging to each of these formed, according to the 
Austrian custom, a separate association, or club,'’' for 
the discussion of pubhc questions and the determina- 
tion of the way the members should vote in the house. 
The Liberal clubs grew more and moie independent of 
the ministry, criticised it, blamed it for not taking the 
clubs into its confidence, and lepeatedly voted against 
it, until the cabinet found itself so completely unable 
to command a majority in the Reichsrath that it could 
no longer maintain its position. In 1877, and again 
the next year, the ministers tendered their resignations, 
which, however, the Emperor refused to accept; but 
finally, after the war between Russia and Turkey, and 
the treaty of Berlin that followed it, a part of the 
German Liberals carried through the House of Repre- 
sentatives an address censuring the foreign policy of 
the government. This was the finishing hlow, and 
Anersperg’s February 6, 1879, the cabinet broke up. 
breS^up, Auersperg, with one of his colleagues, re- 
signed, and Taaffe again received a portfolio. 
The cohesion between the Liberal clubs had now disap- 
peared so thoroughly that a stable majority of any 
kind was no longer possible^ and on May 22 the lower 
house was dissolved. The elections proved fatal to 
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tlie German Liberals^ wbo lost no less than forty-five 
seats^ thus forfeiting their majority in the Eeichsrath^ 
and with it their position as the dominant paity in the 
state. As soon^ therefore^ as the result of the vote 
\Yas known, the ministers resigned, and Taaffe formed a 
new cabinet of quite a different character. The fall 
of Auerspe i!Of and the return (ff Taa ffe to pow er mark 
the close of the first period of Austrian paihamentary 
history. The era of experiments, of extremes, of cabi- 
nets representing the aspirations of particular races, 
comes to an end, and the second period begins. 

Dm mg much the greater part of the twelve years 
that had elapsed since parliamentary govern- ^ ^ ^ 
ment had been introduced, the German ministry, 
Libel als had been in control of the adminis- 
tration, but now an entire change took place. Taafe 
intended to stand above ail parties and races, and 
ins new cabinet contained a Ger man Liberab a Clenca h 
a Pole^aiid even^R Czech; but the Liberals xiie German 
who had enjoyed the whole power for the nuo'^oppofi- 
last seven years were not in a mood to be 
satisfied with a small fraction of it. At the first con- 
cessions made to the other races, they went into opposi- 
tion, and their representative in the cabinet resigned. 
The loss to the government by the defection of the 
Left was, however, partly compensated by a change in 
the attitude of the Czechs. The members of 


this race had hitherto refused to sit in the tak^etw^ 
Reichsratli on the ground that it had no faTor the 
right to act as a parliament for the whole Em- 
pire. Such a policy, known as that of passive resistance, 



112 


AUSTRIA. 


was rational so long as the deputies to the Reichsrath 
were chosen by the diets, for whenever the Czechs 
had control of the Bohemian diet they couid refuse to 
elect deputies at all, and the absence of any representa- 
tives from the largest of the provinces was a source 
of moral weakness for the govermnent , but after the 
law of 1873 had established direct elections, the policy 
lost its force, because German members from Bohemia 
were always present, and what had been a protest on 
the part of a whole province became only a protest 
by individual deputies.^ Nevertheless the Old Czechs 
clung to the policy of passive resistance, and although 
the Young Czechs condemned it, and wanted to substi- 
tute an aggressive political campaign, their influence 
was not great enough to prevail until the long adminis- 
tration of Prince Auersperg had taught every one the 
futility of the old course. When Count Taaffe formed 
his cabinet, the Czechs for the first time took their 
seats in the Reichsrath, and, what is more, the Old 
Czechs, who comprised at that date almost all the 
deputies of their race, became firm adherents of the 
government. 

The position of the parties was thus almost com- 
The Eight pletely reversed. The Left was now opposed 
faSe^but to the cabinet, which rehed for its support 
dttMt his on the Poles, the Old Czechs, the Slavs, the 
policy Clericals, and the Conservatives. These vari- 
ous groups, or “ clubs,” collectively known as the 
Right, were very far from composing a united major- 

^ Cf Ladislas Pinkas, “ La Question Tchfeque,” Ann. de I’Ecole Libre 
des Set. Pol 1894, p. 646. 
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ity.^ On tlie contrary^ it is hardly possible to find 
a single principle on which they all agieed» Some 
of them wanted to put the control of the schools into 
the hands of the churchy and others did not. Most 
of them were anxious to increase the local autonomy 
of the provinces^ while a few believed in centralization. 
Under these circumstances^ the cabinet could hardly 
have been expected to carry out the wishes of ii§ 
supporters^ and it made no serious attempt to do so. 
Taaffe professed^ indeed;, to hold aloof from parties^ 
and the various races supported him not so much 
because he favored them^, as because he did not favor 
the Germans at their expense^ the real bond of union 
between the different sections of the majority being 
the dread of another ministry of German Liberals. 
The Right was not strong enough or sufficiently united 
to force upon the ministers a new programme, and on 
the other hand the two most important branches of the 
administration — the bureaucracy and the army — were 
decidedly hostile to any change that would involve a! 
decentralization of the state. The substantive policy 
of the government, therefore, did not differ much from 
what it had been in the preceding years, for the com 
cessions made to the Czechs and the Slavs, as a reward 
for their support, were not great.^ A forcible iilustra- 

2- For a description of the various “clubs*’ m ihe Reichsrath, see “ Les 
Partis Politiqiies et la Situation Parlementaire en Autnehe,” de 
VEcole Libre des Sci Pol 1889, p 342, and Sentupery, V Europe Politique^ 
pp 297-306 See, also, “ The Statesmen of Europe — Austria,” Leu^ure 
Hour, 1891, pp 516, 594. 

2 Some slight concessions were made in the matter of language. 
Moreover, by the Act of Oct. 4, 1882, § 9 (Geller, Bd. I. pp 1071-72), the 
VOL. n. 
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tion of the strange relation of tlie parties to tlie cabinet 
was presented by the question of foreign policy^ the 
Czechs and Slavs who voted with the minibters dislik- 
ing the triple alliance^ w^hile the Germans^ who ivere iu 
opposition, approved of it heartily. 

The most maiked result of Taaffe's iiile ivas an 
Taaiie’ssys- ui^rease in the influence of the crowui and 
reduction of the Reichsiath to a tool in 
hands of the government Every one 
Clown learned that the Emperor had a majority 
always at command, because if one gioup turned 
against him he could easily concihate another; and 
hence the parties were disposed to avoid everything 
that might oifeiid the court. Now, Taalfe, who had 
been an early friend of the Emperor, wms known to 
possess his entne confidence, so that any attempt to 
overthrow the cabinet was manifestly futile. The clubs 
of the Right, therefore, strove only to keep in its 
good graces, and pick up such crumbs of favor as 
they could get.^ 

This curious parody of parliamentary life, in which 
^ ^ the several parts of the majority wmre not in 

begins to liamiony with each other or with the min- 

breakdown , i i t i i c n i 

istry, and in whicii the latter loiiowed more 
nearly the programme of its enemies than that of its 

tax required for the franchise m the cities and rural communes was re- 
duced to five florins, a change which favored the Slavs , and the class 
of great landowners was remodeled in Bohemia so as to give a laiger 
share of power to the Czechs 

^ For eiitieisms of Taafe^s administration from a Czechish pomt of 
view, see the articles hj Karel Kramar and Ladislas Pinkas, in the 
Annales de VEcole Libre des Sciences Politiques for 1889, 1891, and 1894* 
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friends, lasted about ten years. Then a change began 
to take place in the attitude of the parties. The 
Young Czechs, who condemned the fruitless submission 
of the Old Czechs, had gained in popularity and 
influence, and now held in the Bohemian diet more 
seats than their rivals. They complained ^ that the 
electoral districts were so arranged as to give a grossly 
unfair advantage to the Germans ; that under the exii^- 
ing system their province paid far more than her share 
of the taxes and received very little in return ; that 
Francis J oseph was the fii‘st Emperor, since J osepli II., 
who had not been crowned King of Bohemia, and that 
in 1865 he had promised to perform the ceremony, but 
had never done so. Moreover, they were violently 
hostile to the foreign policy of the monarchy. The 
German Liberals, on the other hand, had gradually 
learned wisdom. At first, they had formed a united 
party to oppose the cabinet, but they had again broken 
up into groups, and the more moderate among them, 
seeing that they could not upset Taaffe, were inclined 
to draw nearer to him to prevent his falling com- 
pletely into the power of the other races. At this 
juncture, the Emperor determined to gather about his 
government all the moderate elements in the country, 
and rely on their support against the extreme factions. 
The settlement of the race problem in Bo- ^he Bo- 
hemia was an essential part of the plan, and 
with that object the leaders of the Old Czechs 
and of the moderate German Liberals were invited 
to a conference at Vienna early in 1890. Here a 
compromise was agreed upon, whereby the provincial 
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councils for agriculture and education rrere to "be 
divided into German and Czeelnsh sections ; tlie dis- 
tricts for judicial and electoral purposes were to be 
■ readjusted, so that each of them should contain as far 
as possible only people of one race ; and in the diet 
the representatives of each race were to have a limited 
veto on legislation. This scheme for the separation of 
^tjie two races was designed to prevent the supremacy 
of either of them, and would have effectually blocked 
any attempt to create a Czechish kingdom of Bohemia, 
itsf 1 fiercely attacked by the 

Young Czechs, who were so g'enerally fol- 
lowed by the people of their owm blood that even the 
Old Czechs did not venture to defend it, and, except 
for the division of council of education, the govern- 
ment was unable to carry it out. 

The failure of the compromise induced the minis- 
ters to dissolve the Reichsratii in January, 

Taaffe’sat- 

tempTto 1891^ and appeal to all the moderate groups 

reor^ain^e ^ i 

his ma- tor support. The most important result ot 

jonty ^ ^ ^ 

the elections was the almost total annihila- 
tion of the Old Czechs, who had been faithful to the 
government for eleven years. Their defeat destroyed, 
for a time at least, the power of the crown to manip* 
ulate the parties in the Eeichsrath as it pleased ; but, 
at the moment, Taaffe had no difficulty in securing a 
majority, and in fact every considerable group, except 
that of the Young Czechs, was willing to support hJs 
cabinet provisionally. It was not long, however, before 
the German Liberals, who were more numerous than 
any other single group, became so dissatisfied that their 
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newly appointed representative in the cabinet resigned. 
After struggling for a couple of years to keep his 
jealous followers together, Taaffe made a bold attempt 
to undermine permanently the strength of the Left by 
doing away with the property qualification for voting 
in the cities and rural communeSo But tli§ measure 
struck at too many political interests at once, and was 
opposed by the three largest groups in the Eeichsratlj. 
In fact, it aroused so much personal hostihty to the 
Premier as to endanger the passage of the army bill, 
and the sanction of the state of siege, which strikes, 
riots, and race quarrels had forced the gov- HisfaU, 
eminent to proclaim at Prague; and Count 
Taaffe, who had seemed at one time nearly as perma- 
nent an institution as the monarchy itself, saw no 
course open but to resign. 

The new cabinet formed by Prince Windischgratz 
in November, 1893, contained about half ^hecabi- 
of the former ministers, the only important 
change being the grant of a portfolio to Dr. 

Plener, the leader of the German Liberals. 

It relied for support on a coalition between the Lib- 
erals, the Poles, and the Conservatives ; and for more 
than a year it enjoyed a honeymoon, during which 
even race struggles appeared to subside. The ques- 
tion of electoral reform, however, proved a stumbl ing- 
block, as it had done for Taaffe. Dissensions on this 
subject broke out between the Liberals and the Con- 
servatives, and would no doubt have wrecked the min- 
istry had not another matter anticipated that result. 
In June, 1895, the German Left became offended at 
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a proposal of tlie government to teaeli Slowenian in 
grammar scliools in Styria, and by formally ■witlidraw- 
inff from the coaKtion forced the cabinet to resifrn. 

Windiscligratz was succeeded by Count Kieliiiaiisegg^ 
^ who formed a ministry of affairs without any distinct 
V party colorings but remained in office less than four 
months^ when he was replaced by Count Eadeiii^ the 
Eolisli aovernor of Galicia. Badeni aiinoiiiieed that he 
should stand above^£arties^_^nd leacTTnstead of being 
led ; that his policy would comprise the appeasement 
and settlemeiffi of race antagonisms^, but that the pri- 
ority of the Germans would be respected. Before he 
had been long in power he took a step of a decidedly 
liberal charaeterj by forbidding the reckless confisca- 
tion of newspapers for criticising the conduct of offi- 
cials. The two great political questions^ howerer, with 
which he was called upon to deal, were the renewal 
of the treaties with Hungary and the ele ctoral reform. 
The first of these is not expected to present any in- 
superable obstacles, and in regard to the latter Badeni 
has been more successful than his predecessors, for he 
has prevailed upon the Reichsrath to create a fifth or 
general class of voters broad enough to include the 
workingmen. 

The last three cabinets could hardly have been ex- 
pected to make any great advance in the solii- 
icy meaiSa tion of tlie race question. Count Taalfe, on 
ment, not the other hand, was appointed with a view of 

a solution. , n i* i i 

creating a better feeling among the dilierent 
nationalities, but he achieved little or no permanent 
results of this kind, and at his fall the racial passions 
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seemed to "be at least as violent and deep-seated as ever. 
Except for the unsuccessful attempt at a compromise 
in Bohemiaj his policy during Ms long tenure of office 
really meant an indefinite prolongation of the status 
quo and a postponement of the final solution of the 
race question to a future day; but although this policy 
was conducted with consummate shill^it maybe doubted 
whether in the end it vnll prove to have been a wise one. 

The polil:icai problem in Austria is extremely diffi* 
cult. Two methods of dealing with it can Di^enities 
be imagined. One of tMm_k Bianreatioii of- cafpLbiem'' 
a centralized government, in which the_Ger- 
mans, like the Magyars in Hungary, should play the 
part of the dominant race and force' TlieAhst of the 
people to adopt their language, their habits and tra- 
ditions. Such a solution might, perhaps, have been 
possible at one time if the Germans had possessed the 
vigor and tenacity of the Magyars, if they had stood 
solidly together, and if they had been consistently sup- 
ported by the crown. But an attempt to carry out 
this policy would probably be hopeless now, for owing 
to the influence of the priesthood wdiicli dislikes their 
rationalistic tendency, and to the readiness with which 
in Austria they lose their national characteristics as 
compared wuth the other races, the Germans have been 
steadily declining of late both in numbers and in- 
fluence.^ The other method of dealing with the 
problem is that of breaking up the Empire into a con- 
federation based upon the different nationalities. But 
if this were seriously attempted it would be hke trying 

^ Cf Sidney WEitman, The Realm of the Rabsburgs^ p. 25 et seq> 
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to divide a cate amoiig several cMldreii, one o£ whom 
wanted the whole of it^ while another claimed a haif^ 
and three or four more were ciyiiig for a quarter 
apiece^ There are other grave difficulties in the wmy. 
The position of Austria as a European powmr appeal^ 
to deman^l a centralized goveniiiient with an effective 
army ; and for this reason it is said that the Em- 
peror would prefer to rule with the aid of the Ger- 
nianS;, who aie opposed to provincial autonomy^ if they 
did not make themselves obnoxious by insisting too 
much on having their own wmy. Moreover^ the Mag- 
yars wmuld object strongly to parceling political power 
in Austria among the races^ both because they want 
the monarchy to remain a great power^ and because 
the grant of national rights to the Slavs in Austria 
would provoke an agitation for similar piivileges on 
the part of their kinsfolk in Hungary. Whether any 
middle course between these extremes can be success- 
ful, it IS hard to say ; but whatever policy is pursued, 
it is clear that no durable solution of the problem can 
be reached until the people have learned to regard it as 
permanent and legitimate. This sounds tautologous, 
but is really important. 

In the second chapter on France, the necessity of a 
L k f consensus as the foundation of political life 
political was discussed, and in each of the states so 
far considered we have found a certain niim« 
her of irreconcilables who do not accept the consen- 
sus. In France, there are the Monarchists ; in Italy, 
the Clericals ; in Germany the Guelphs, the Alsatians, 
and perhaps we may add the Socialists. In all these 
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coniitiies the people wlio repudiate the fundamental 
institutions of the land form a minority^ and usually 
a small minority^ of the nation ; but in Austria it is 
hardly too much to saj^^that everybody is^Jrreconcil- 
al^. Almost the only people who really admit the 
legality of the existing constitution^ or at least who 
do not want it radically changed^ are the German 
Liberals^ and almost all the time since Taafe came to 
power they have been heartily opposed to the govern™ 
inent. The task of the ministers, therefore, has been 
hard. It has resembled that of an Esquimaux trying 
to drive a team of dogs, all of which want to break 
loose from the sledge, except the biggest and strong- 
est, which pulls the wrong way. Austria will never^ 
be free from danger until a majoiity at least of her 
people have reached a consensus on the rights of the 
several races. Now, for the preation of a consensus 
Iwo things are requisite, — an unbroken coiitin nation 
of the same system of government for a considerable 
period, and a b^ef that it is permanent and-fei^L 
But Austria has not had these things. During the 
first part of the period that has passed since the consti- 
tution was established, the Emperor vacillated between 
the centralizing views of the German Liberals and the 
nationalist policy of Count Hohenwart, so that at times 
the people hardly knew what to expect on the morrow. 
During the last half of this period, on the other hand, 
there have been few sudden changes of polic}^ hut 
everything has been provisional and tempoiary, and 
apart from the dynasty it is hard to point to any in- 
stitution that is generally expected to prove lasting. 
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It is not surprising^ tlieiefore^ that tlie national ques- 
tion has not been set at rest^ aiul that the various lace^ 
retain then* hopes and fears. Thib lack o! a settled 
policy is the more surprising because the Enipeior has 
shown a great fixity of purpose in liib dealings vith 
the other Jialf of the monarchy. He made up ins mind 
just how far he would yield to the demaiulb of the 
Magwars^ and he has never sv/erved from that detei- 
niination. 

attempt to foresee the destiny of Austria seems 
Futility of hopeless. The factois m the problem 

toLrfclT^ SO complicated^ and the play of f Dices so 
her destiny. jg mipossiblc to tell V hat a 

single decade may produce. The recent hibtoiy of the 
country has been a bundle of contiadictions She has 
almost always been defeated on the field of battle^ and 
yet she has gained more territory than she has lost. She 
is filled with explosives, and at one moment appeared 
to have been blown to pieces, but the fragments were 
reunited and have managed to stick together. Among 
her people socialism and its coiinteipart, anti-semitism, 
are perhaps more prevalent and more dangerous than 
anywhere else ; yet her finances, which -were in a de- 
plorable condition, have become prosperous. Her fate 
in the future must depend a great deal upon the per- 
sonal character of the Emperor, and the next coro- 
nation may bring a great deal of good or evil on the 
state. Of one thing we may feel sure. Apart from 
wars and social convulsions, upon which no calculation 
can be based, the hostility between the nationalities is 
not likely to abate at present, for throughout Europe 
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race feeling, or chauvinism, as it is called, is on tlie 
increase ; and mucli as we may lament its excesses, we 
cannot shut our eyes to its influence. This spirit is a 
source of trouble in several countries, but in none of 
them does it throw forward such dark shadows as in 
the dominions of the House of Habsburg. 
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Austria is a conglomerate of territories miited 
Theiacesm a coiiimon sovereign at widely sepa- 

Huiig.u} rated dates^ some of tlie most important among 
them having been added in very recent times. Bohemia 
and Moravia^ for example^ were acquired by the House 
of Habsburg in 1526^ while Gahcia^ Biikowma^ and 
Dalmatia did not form a part of its dominions till the 
end of the eighteenth century. Under these circum- 
stances it is not surprising that the Empire has failed 
to become consohdated^ and that many of the provinces 
and races still retain their national habits and aspira- 
tions. Hungary^ on the other hand^ has had a very 
different history. The boundaries of the kingdom have 
changed very little for the last eight hundred years ; ^ 
and hence one is astonished to find how much the 
various races have preserved their identity^ how little 
they have become fused into a homogeneous people. 

There are four leading races in Hungary^ the Mag- 
yar, the Slav^ the G erman, and the R oumania n.^ The 
oldest of these is the Roumanian^ which claims to 

^ Except, of course, for the temporary occupation hy the Turks 

^ By the census of Dec. 31, 1890, the numbers of the races m Hungary 
were as follows : Magyars, 7,426,730 , Germans, 2,107 177 , Rouma- 
nmns, 2,591,905 ; Croats and Serbs, 2,604,260 , other Slavs, etc , 2,565,285. 
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have sprung from the Roman colonists and the Eomam 
ized natives near the mouths of the Danube^ 
and the members of the race certainly speak a 
language that has a close affinity with Latin « They 
live in the eastern part of the kingdom^, and are espe- 
cially numerous in Transylvania. By religion^ they 
belong partly to the Orthodox Greek churchy and 
partly to the so-called United Greek chiirch^j — a body 
formerly Orthodox Greek which has become united 
to the Roman churchy but has retained the married 
clergy and the right to pronounce the liturgy in the 
vernacular. 

The Slavs are^ no doubt, the next most ancient race 
in Hungary, although the precise time of 

^ X 1 1 Tlie Slavs 

their migration into the country is obscure. 

They are now broken up into two distinct branches, 
that of the Slowachians in the north ; and that of the 
Croats and Serbs, who inhabit Croatia, in the south- 
west, and extend along the whole southern border of 
the kingdom. Croatia, indeed, whose popula- 
tion is almost wholly Slav, was never com- 
pletely incorporated in Hungary, and although subject 
to the Hungarian king after 1102, kept its national 
institutions, and was governed by means of a ban or 
viceroy, and a separate diet of its own. The Slavs axe 
divided into Catholics, and Orthodox and United Greeks. 

The Teutonic hordes that sw^ept over Hungary at 

^ For a short account of the settlement of the different races in Hun- 
gary, as well as a history of the country, see Leger’s Histoire de VAutrtcke^ 
Hongne For a more popular account, see the Story of ike Nations — • 
Hungary^ hy Professor Yamberg. 
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The Ger- 
mans 


the time of the downfall of the Eonian Empire of 
the west have left no permanent traces^ and 
the Germans who live there to-day are de- 
scended from the more peaceful innnigrants of later 
timeSo They are found in considerable numbers in the 
cities throughout the centre of the land from west to 
•east^ but nowhere do they form the hulk of the popu- 
Transyi- lation;^ except ill certain paits of Transylvania, 
vama Here at the end of the twelfth century a 
large colony of Saxons was established^ who preserved 
their Teutonic culture^ and were allowed to govern 
their cities after their own customs. They enjoyed 
also in their districts extensive administrative privi- 
legesj which were exercised by a body called the 
National University and an elected magistrate with the 
title of Saxon National Count. In fact^ Transylvania 
occupied a position similar to that of Croatia^ and 
maintained a large measure of autonomy until about 
thirty years ago. It had a diet composed exclusively 
of SaxonS;, Magyars^ and Szehlers/ for the Rouma- 
nians^ who formed the majority of the people^ were 
entirely unrepresented.^ 

The Magyars^ who live chiefly in the vast plains that 
The Mag- cover the centre and west of Hungary^ al- 
though a decided minority of the whole peo- 
ple, are the most numerous and by far the most power- 
ful of the races. They have ruled the country ever 
since their first invasion at the close of the ninth cen- 
tury, and in fact they regard it as peculiarly, and one 


^ This race is closely allied to the Magyar, 

® The Germans are partly Catholic and partly Protestant. 
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maj almost say exclusively^ tkeir own. This people is 
of Turanian origin^ but witli tlieir conversion to Chris- 
tianity under Stephen^ their first king (997--1038)^ 
they acquired the civilization of the west^ and lost their 
Asiatic traditions. The fact that the Magyars are not 
Aryans has probably been one of the chief® causes of 
their failure to assimilate the other raees^ hut in some 
ways it has been a source of strength. It has pre- 
vented them from looking for support and sympathy^ 
like the Geriiiaiis and the Slavs^ to their kindred in 
iieiglihoring coiintries^ and thus by making them self- 
dependent has increased their cohesion and intensified 
their patriotism. 

Except m Croatia and Transylvania political rights 
were almost entirely confined to the nobles^ 
who were supposed to be the descendants of andiSser^^^ 
the last race of conquerorSj and were in fact 
Magyars, These men were divided into the greater 
nobility and the lesser nobility or gentry^ and the two 
classes have played very different parts in the history 
of Hungary. The greater nobility were avaricious and 
tyrannous during tlie Middle AgeS;, and were constantly 
provoking resistance on the part of the gentry. At 
a later period^ and particularly at the time of Maria 
Theresa^ they were drawn under the influence of the 
court;, became Germanized;, and lost to some extent 
their sympathy with the aspirations of Huiigaiy. The 
gentry^ on the other hand, have always been thoroughly 
patriotic, and have been the chief force in creating and 
maintaining the national institutions of the country. 
To their efforts the present constitution is principally 
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due ; and althougli tlie higher nobility has become of 
late years far more national in tone, and some of the 
leading statesmen have come from its ranks, the gentry 
IS still the niaiii directing power in politics. As yet 
the lower classes have taken very lil^tie part in public 
affairs, but this is not likely to continue to be the case, 
because large numbers of the gentry have ruined them- 
selves by improvidence, ignorance of finance, and a 
passionate desire to spend money lavishly at electionsd 
The nobility have not belonged to a single party, but 
have often been divided on the great public issues ; and 
hence Hungary has not suffered from the political seclu- 
sion of its upper classes, wiiich has been the curse of 
so many European nations.^ It may be added that the 
Magyars are about half Catholic and half Protestant, 

The Constitution of Hungary, like that of England, 
is not contained in any single document. It 

The ancient . ^ o i 

Constitution IS embodied m a long series oi statutes and 
of HungaiT q£ dates, of which the old- 

est, and historically by far the most important, is the 
Tbp Golden Grolden Bull of Andreas Ild This venerable 
law was made in 1222, and was therefore 
nearly contemporary with Magna Charta, to which it 
bears a notable resemblance. The points, indeed, both 
of similarity and contrast between the histories of Eng- 

^ Cf * Der Adel in Ungarn/^ Unsei e Zeit, 1880, vol i p 21 

2 Cf Sidney Whitman, The Realm of the Hahshurg^^ p 56 et^seq 

3 The most important of the others are * sundry coronation diplomas ; 
the laws of 1790-91 ; the three laws of 1832-44 on the use of the Hun- 
garian language , the thirty-one laws of 1847-4:8 as amended in 1867 , 
and the laws of 1868 and 1873 on the relations with Croatia Cf. 
Ulbiich, pp 16-17, 136, et seq, ^ Gmnplowicz, § 30 
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land and Hungary are very striking^ and t^ouM well 
repay a careful comparative study. TKe Golden Bull 
recites tlie privileges of tlie nobles^ and provides a 
most extraordinary sanction for tkeir enforcement. It 
declares tliat if the King violates any of tlie iiglits 
guaranteed^ the nobles may jointly and severally resist 
and contradict him^ — - a provision which was appealed 
to as a justification for the insurrection of 1848^ al- 
though it had long been omitted from the coronation 
oath^ and had fallen into oblivion. Of course the 
actual use of such a right;, without some tribunal 
empowered to decide whether the King had violated 
the law or iioh would have meant a state of legalized 
anarchy; but the Golden Bull furnished another and 
more effective sanction. It decreed that the Parliament 
should be summoned to meet every year^ and although 
this injunction was by no means literally carried out^ 
and many 3 mars often elapsed between the sessions;, yet 
the Parliament never became obsolete^ and was always 
recognized as the great legislative council of the nation. 

The ancient political organization of the country 
was very loose. The Parliament consisted of paUia- 
a Table of Magnates, composed of the bish- 
ops, high officials, and greater nobles ; and a 
Table of Deputies, chosen by the congregations or as- 
semblies of the counties, and by the free cities.^ It 
possessed a general power of legislation, but the county 
assemblies had a right, by making representations to 
the government, to suspend the operation of any meas- 

^ These cities did not form a part of the counties, but elected their 
own independent councils and magistrates. 

VOL. 11. 
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lire* Moreover^ they elected and removed the adminis- 
trative and judicial officers^ and hence a law passed by 
the Parliament if unpopular in any county remained a 
dead letter there d Such a system made political prog- 
ress impossible ; but^ on the other haiid^ the congre- 
gations of the counties^ wdiich were in the habit of 
communicating with each other, kept the national spirit 
ahve when the King refused to summon the Parlia- 
ment, and hence were the means of preserving the 
liberties of the country. Under the older laws the 
political inequality was extreme. The iiohles, many of 
whom had in time fallen to the condition of simple 
peasants, were exempt from all direct taxes, and yet 
the method of representation secured to them almost 
the sole enjoyment of political power. In the county, 
for example, ail the nobles, in spite of their numbers, 
had a right to sit in the congregation, while the towns 
were represented only by deputies. The same jealousy 
of the cities, with their large German population, was 
shown in "the organization of the Table of Deputies in 
the Parliament, where each of the counties, of which 
there were more than fifty, had a separate vote, hut the 
free cities, although almost as numerous, had only a 
single vote between them. By this arrangement all 
men who were not noble, and hence not Magyars, were 
well nigh entirely excluded from any voice in the direc- 
tion of public affairs. 

^ C£ Paul Matter, “La Constitution Hongroise, 1848-60/^ Ann de 
VEcole Libre des Sci Pol , 1889, p 515 , Laveleye, Le Gouverneinent dans 
la Pemocratie^ liv xii cb xiii The Foispan^ the nominal chief magistrate 
of the county, was appointed by the crown, hut the power was really 
exercised by the elected Alispan, 
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In 1526 the Magyars^ as the only chance of succor 
against the Tuiks^ elected Ferdinand of 
Austria. Kin^ of Hungary, and from, that 

1 ' TT Habsburgs 

time the crown remamed m the Tiouse or 
Habsbiirg. The sovereigns of this hue naturally found 
the special privileges of their various territories decid- 
edly inconvenient, and no sooner had the danger from 
the Turks begun to subside than they tried to under- 
mine the institutions of Hungary. The pretensions of 
the crown reached their greatest height under Joseph 
II, (1780-“90), who despised everything mediaeval, and 
opened his reign by refusing to be crowned King of 
Hungary or to take the customary oath. Joseph was 
an ardent reformer of the most advanced type, an ex- 
aggerated example of the eighteenth century radical. 
His aim was to destroy the remnants of feudalism, and 
to substitute therefor an enlightened, but autocratic, 
uniform, and centralized administrative system ^ His 
theories were, however, premature, and were not less 
disliked for the good than for the evil that they con- 
tained. The Magyars were exasperated by his edict 
introducing e quality of ta xation, as well as by Ms ^jholi- 
tion of the Parliament and the county assembles ; and 
finallyjthe opp osition to his policy became so universal 
and so violent, that just before his death he was com- 
pelled to revoke aU his most important innovations. 
But although the plans of Joseph II. were abandoned, 
the friction with Hungary was not at an end. The 
Austrian government still continued to interfere with 

^ Alfred Micliiels, Histoire de la Politique Autnchienne de;pui$ Mane 
Thei he. 
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tlie national institutions^ ■wMle^ by means o£ tbe censor- 
sliip of the presS;, it tried to stifle the complaints of the 
Magyars. From 1815 to 1825 the Pailiament was not 
summoned at all ; and when at last it met, a change had 
begun in the character of the struggle with the crown. 
Joseph IL was a reformer, and the Magyars had hated 
all his reforms ; hut now a large and constantly increas- 
ing number of the Hun 2 :arians had become imbued 
with liberal ideas, and wanted political and social inno- 
vations, to which the Emperor, under the influence of 
Metternich, was decidedly averse. 

The demand of the Magyars for a redress of griev- 
The revolt and f or reform became louder and 

of 1848 louder, and the relations of the King with 
each successive Parliament became more strained, until 
the year 1848, which filled Europe with convulsions, 
brought matters to a crisis. The Parliament passed 
thirty-one laws, improving its own organization, extend- 
ing the suffrage, creating a *■ responsible Hungarian 
cabinet, abolishing inequality of taxation and feudal 
privileges, and generally modernizing the institutions 
of the country/ A riot in Vienna had aheady caused 
a change of ministers, Italy was in open insurrection, 
and the Emperor Ferdinand, whose throne was totter- 
ing, felt constrained to sanction all these laws. 

Unfortunately for Hungary the movement there was 
based upon two distinct sentiments, 
to constitutional rig-hts and a srenerous desire for lib- 
eral reforms, and the oAer the-Ma^sar pride of race. 

^ At tbis time tbe place of meeting of tbe Parliament was changed 
from Preshurg to Buda-Pesth. 
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The latter was shown in the treatment of the Croats 
and Roninaiiiansd In 1833 the Magyars had sabsth 
tilted their own tongue for Latin in the proceedings of 
the Parliament^ and now they insisted that it should 
be taught in all the schools in Croatia^ and should be 
used in all communications between that province and 
the Hungarian government The Croats replied by 
demanding a large measure of independence;, and when 
the Hungarians threatened to subdue them by force^ 
Jelacic^ the Ban of Croatia^ crossed the Drave with an 
army on September 9. The Emperor^ who had mean- 
while been relieved by the suppression of the revolt in 
Italy^ now took a different tone. He appointed Jelacic 
Governor of Hungary, and actual war began. But 
Ferdinand, who was surnamed the Good-natured, had 
not the character to deal with a crisis. Anxious to 
pacify his subjects, but lacking determination and 
perseverance, he had become weary of the struggle. 
Metternich, his minister, whose advice had been law 
for nearly forty years, had resigned at the outbreak of 
the storm, and at last, on December 2, 1848, Ferdinand, 
discouraged and perplexed, abdicated in favor of his 
youthful nephew, Frai/cis Joseph, who wears the crown 
at the present day.V^ The Magyars, however, were not 
in a mood to negotiate. The rapid march of events 
had thrust into the background Francis Deak and the 
moderate party of which he was the chief, and had 
thrown the control of the Parliament into the hands 

^ The Roumanians, who were exasperated by the laws about language, 
and by the incorporation of Transylvania, in which they had no voice, 
took an active part m the hostilities against the Magyars. 
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of Louis Kossutli^ the leader of the extremists. The 
Hungarians refused to recognize the new Emperor^ and 
in Marchj 1849^ the latter^ dissolving the constituent 
diet that had been assembled in Austria^ decreed a 
constitution for the whole monarchy which ignored the 
laws of 1848, The Parliament at Pesth thereupon 
declared the entire independence of Hungary^ confer- 
ring provisionally dictatorial power upon Kossuth, 
Reconciliation was now out of the question^ and the 
fate of Hungary hung upon the sword. In spite of 
the qiianels between Kossuth and his generals;, the 
fortune of war on the whole favored the Magyars;, until 
the Emperor called in the Russians^ with wLose aid the 
Hungarian army was forced to capitulate at Vilagos on 
August 13. 1849. A month later the last of the insur- 
gents under Klapha surrendered at Komorn. Had 
the different races in Hungary stood together;, instead 
of helping to crush one another^ the movements of 
1848 might have had a very different result ; but their 
mutual jealousy made all their efforts unavailing, and 
laid the coiintiy at the foot of the throne. Unfortu- 
nately the victory of the Austrians was followed hy 
executions, which only served to enrage the Hungarians 
without demoralizing them. 

One of the Emperor’s first acts after the restoration 
Ai)soiutism, peace was to set aside the constitution he 
1849--60 1 ^^^ himself granted, and for ten years his 

power w^as absolute. He found it impossible, however, 
to break the spirit of the Magyars, or to destroy their 
belief in the rights of Hungary, — a belief which their 
Jurists kept alive by teaching three principles: first. 
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that no change in the national institutions could be 
made without the consent of the Parliament; second^ 
that the connection with the House of Habsbnrg rested 
on contract^ and that the sovereigns of that House 
had violated the contract contained in the coronation 
oath; and third;, that Praiieis Joseph was not the legal 
king of Hungary;, because he had never been properly 
crowned. The government found that it was making 
no progress^ and after the war with Fiance in 1859;, 
w^hich ended with the defeat of Austria and the loss 
of half of her Italian dominions^ it decided to give up 
severity and try conciliation. At tins time there ex** 
isted no imperial legislature of any kind^ for the coun- 
cil that met at Vienna possessed only advisory powers^ 
and was composed entirely of members appointed by 
the crown. A patent of March 5^ I 86 O 5 now ^ ^ ^ 
enlarged this body by the addition of mem- of Marcii 5, 
hers nominated by the diets throughout the 
monarchy. But these and other concessions failed to 
satisfy the Magyars. On October 30 the 
Emperor took a further step by issuing a ma^ofS^c 

T 1 11- T 1 T 30, 18b0 

diploma winch increased the number or depu- 
ties from the dietS;, gave to the council real legislative 
power over finance, the post-office, and the army, and 
left all other matters to be regulated in Hungary in 
accordance with the former constitution of the kingdom. 
The Magyars weie pleased, but the German party in 
Austria condemned the Diploma as a triumph of fed- 
eralism. The ministers themselves were divided in re- 
gard to it, and some national demonstrations at Pesth 
sufficed to bring about a crisis and a change of policy. 



136 


HUNGARY 


Selimerling, a centraKzer, was appointed tlie eliief niin« 
ister of state; and on February 26, 1861, a 

of Feb*!”! new patent cbansred the council into a real 
1861 ^ ^ 

central parliament^ and extended its compe- 
tence to all matters not expressly reserved to tlie diets 
of tlie provinces^ As this was a revocation of the rights 
g-raiited four months earher^ the Hnngaiicins piotested^ 
insisting that they would never send deputies to a cen- 
tral pailiament^ and demanding the constitution of 1848. 

Four more years of struggle followed until the 
Emperor^ wdio had ceased to be in accord with Scimier- 
ling^, went alone to Pestli^ and declared his wish to 
restore harmony with his people. The negotiations 
that followed were interrupted by the Austro-Prussian 
War of 1866^ but were resumed after it was over^ and 
finally concluded at an interview held on 
piomiseof February 8^ 1867^ between the Emperor, 
Baron Beust, and Francis Deak. A respon- 
sible Hungarian ministry was then appointed, and on 
June 7, 1867, Francis Joseph was crowmed King of 
Hungary with the ancient ceremonial. The Laws of 
1848 went into effect at once without any statute or 
decree for the purpose, — the Magyars claiming that 
they had never ceased to be in force, — and with some 
modifications they remain the chief source of the public 
law tO“day. Deak, to whom more than to any one else 
Hungary owes the restoration of her liberties, had now 
acquired a controlling influence in the politics of his 
country, and carried through the compromise against 
the opposition of the radical party and of the extrem- 
ists who still followed the guidance of Kossuth. But 
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Before considering tbe joint institutions 'wMcli this 
compromise created, let us examine the internal govern- 
ment of Hungary. 

The monarch, who bears in Hungary the title of 
King-, presents to the Parliament before his 

X 11 X • • • X TheKmg 

coronation a diploma containing a promise ta 
maintain the fundamental laws and liberties of the 
land; and this is published among the statutes, to- 
gether with the coronation oath, which expressly con- 
firms the privileges granted by the Golden Bull, except 
the right of insurrection. The King has the ordi- 
nary powers of a constitutional sovereign, but these 
are somewhat more carefully guarded than usual, on 
account of the anomalous position in which the coun- 
try has stood so long.^ No ordinance, appointment, 
or other royal act is valid unless countersigned by a 
responsible minister residing at Buda-Pesth ; the provi- 
sion about residence being explained by the fact that 
formerly the administration of the kingdom was mainly 
conducted by means of the Hungarian Chancery at 
Vienna. The Laws of 1848 substituted a cabinet at 
Buda-Pesth, and although a minister attending the per- 
son of the King was still retained, the feeling that he 
was liable at such a distance to be more or less out of 
touch with the people, and a good deal under the influ- 
ence of the couit, caused him to be deprived of the 
power to countersign royal acts. The requirement of a 
countersignature is no mere formality, for the cabinet 
is far less subject to the control of the crown than in 
Austria, and is in fact really responsible in the parlia- 
^ Ulbricli, pp 149-53 
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mentary sense of tlie term* Tlie Kiiig^ acting tliroiigli 
the ministers^ appoints all the officials of the state/ but 
he can appoint only citizens. He has the usual power 
to make ordinances for the completion of the laws^ hut 
polic e ordinances which affect the freedom or pr operty 
o f the c itizen reg^mre Ae consent of the Pa rliament; as 
dgall lawS; and all treaties that relate to matters falling 
wifliiii the sphere of legislation. The King has power 
to summon^ adjourn^ and dissolve Paiiiaiiieiit^ and he 
must summon it every year. He has also an extensive 
authority over the Roman Catholic churchy including 
the right to appoint the bishops ; ^ hut it must be re- 
membered in this connection that the Roman Catholic 
church contains only about one half of the people of 
Hungary^ the other half being divided between the 
Protestants and the adherents of the Orthodox Greek 
and United Greek churches. 

At the head of the cabinet is the Minister President^ 
The mmis- practice selects his colleagues^ and has 

a decided preeminence among them. They 
consist of the chiefs of the various departments estab- 
lished by law ; of a minister in attendance at the royal 
courts whose office has become of small importance; 
and of a special minister for Croatia^ whose functions 
will be referred to hereafter.^ The ministers can be 
impeached; hut wherever^ as in Hungary^ the lower 

^ This does not apply to the elective local offices, nor to the two eiis» 
todians of the crown who are chosen by the Parliament but ha\e no 
political functions The Parliament formerly took part in the selection 
of the Palatin, but this office has not been filled of late years Ulbnchj 
p 150 

* Ulbnchj pp. 174-75- ® Ulbrich, pp 154r-56. 
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lioiise lias acquired tlie power to force the cabinet 
to resign^ by a simple vote of want of confidence^ tlie 
right of impeachment has no political value. 

The Parliament {Orszdgg yules) is composed of two 
chambers^ which bear the ancient names of TiiePdriia-* 
the Table of Magnates [Forendilidr) and th^ 

Table of Deputies {Kepviselohdr). The Table of Mag- 
nateS;, as the name implies^ is an aristocratic 
body. It consisted formerly of the high ofMag- 
dignitaries of the Roman Catholic and United 
Greek churches ; of certain court officials ; of the 
FoiSjmnSj or chief magistrates of the counties; of 
ihiee members chosen by the Diet of Croatia;^ and 
of the whole titled nobility^ that is^ of all nobles who 
bore the title of prince, count, or baron.^ The num- 
ber of members of this last class was about eight 
hundred, but the proportion that attended was so 
ridiculously small that in 1886 the table was reformed ^ 
No titled magnate is now allowed to sit unless he pays 
a land tax amounting to three thousand florins, or 
over twelve hundred dollars, and this has reduced the 
number of hereditary members to less than three hun-^ 
dred. At the same time, the great officers of the 
Protestant and the Orthodox Greek churches were 
given seats, and against violent opposition a provision 
was enacted empowering the King to appoint life mem- 
bers. Thirty of these were created at once, and more 
have since been added. 

^ Some of the hereditary magnates are Croats hj race, 

^ Ulbrich, p 156 

® Paul Matter, ^‘La Constitution Hongroise ; Her Adel inUngara/’' 
uhi supra ^ Gumplowicz, § 87. 
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Unlike most of tte upper cliamkers in Europe^ tlie 
Table of Magnates is a native product^ and was not 
copied from tlie English House of Lordse Before the 
reform of 1885^ however, these two bodies bore a very 
remarkable resemblance to each other, but there is one 
important* difference between them. The Hmigarian 
magnates are not excluded like the British peers from 
the chamber in which the real work of government is 
carried on, and since 1848 they have freqnently sought 
election to the Table of Deputies, renouncing for the 
time their hereditary seats in the other house. One 
would suppose that such an arrangement would draw 
the strongest men away from the Table of Magnates 
and leave it without force of will. But this has not 
proved to be the case, for within the last two years 
the table has made a very stubborn opposition to the 
anti-clerical measures of the government, although 
compelled in the end to give way. The fact is, that the 
hereditary magnates, who own among them one eighth 
of all the land in the kingdom, are a very powerful 
body of men, and by no means lack the courage of 
their convictions! 

The Table of Deputies^ contains four hundred and 

The Table fifty "three members, but of these forty are 
of Deputies lyj Croatia, and take part 

only in matters that affect their province ; for Croatia 
has a right to regulate a large class of subjects in her 


^ Diclcmson (Const and Proc of For Paris , 2d ed p 296) says that 
the Table of Magnates never uses its right of initiative, and this is not 
IgtUrpnsmg in a truly parliamentary government 
s Uibnch, pp. 156-59, 178-79. 
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own diet^ and is to that extent independent of the 
legislature at Buda-Pesthd Hence there are^ as it 
were^ two parliaments^ a smaller one which attends to 
all matters that relate to Hungary in the narrower 
sense of the name^ and another, formed hy the addition 
of the members from Croatia, which deals •with the 
subjects that concern the whole kingdom.^ The Table 
of Deputies for Hungary proper contains, therefore, 
four hundred and thirteen members, and these are 
elected on a limited suffrage. Except in the case of 
the learned professions, the franchise depends on the 
payment of a tax, which is not large, but whose size 
varies according to the nature of the property or in- 
come on which it is assessed, and is not the same in all 
parts of the country.^ 

Any voter is eligible who is twenty-four years old, 
can speak Magyar, and is not disqualified ; and among 

^ Cf p 148, infra 

2 The plan of an ‘ * m-and-oiit ” parliament ; that is, the device of leav- 
ing certain subjects to the local legislature, and reserving others, as 
matters common to the whole kingdom, to the Parliament, reinforced by 
representatives from the province who vote on these matters alone, 
denies an especial interest from the fact that it was adopted by Mr 
Gladstone as the basis of bis last Plome Rule bill , and although this 
part of the measure was rejected by the House of Commons, it gave 
rise to some of the most valuable debates on the bill The plan was 
also adopted by Baron Sclimerling for the Austrian Reichsrath m 1861, 
but as the diets be} oiid the Leitha refused to send any representatives 
at all, the scheme never went into effect 

^ In Transylvania the rural communes choose electors who take part 
in the choice of deputies The usual eontmental habit prevails in Hun- 
gary of requiring a majority vote for election, and taking a second ballot 
if needed Ulbnch, p 157 As in Austria, the seats are distributed not 
solely on the basis of population, but also in accordance with economic 
and other considerations Gumplowicz, p 113, 
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tlie disqualifications is tliat of being an officer of a 
railroad subventioned by the goTernmeiit and still un- 
finished^ a provision due to the fiequeiit scandals 
connected with the building of railroads both in Hun- 
gary and Austria. A story is told of Francis Deak 
which illustrates forcibly the corrupt state of railroad 
legislation^ Deak once remarked in Paiiianient that 
as a boy he had a strong fancy for eating eeis^ until 
he discovered the foul kind of place in which they 
lived;^ wffien his feeling turned to disgust. In like 
manner^ he said, his enthusiasm for railroads was 
checked when he learned the methods by which con- 
cessions for building them were engineered through 
the Parliament. The honest old statesman never at- 
tended the debates on railroad bills thereafter ; and if 
he chanced to enter the hall unawares when such a 
measure was under discussion, some of the members 
w^ould cry, Eels ! Eels ! ” and he instantly slipped out 
again. 

The Table of Deputies was formerly chosen for 
three years, but in 1886 the term was lengthened to 
five years, in order to lessen the frequency of elections, 
for the candidates being nominated at the polls, and 
the voting being public and oral, violence, and even 
bloodshed, is by no means uncommon.^ A great deal 
of money, moreover, is spent on such occasions ; no 
small part of it being used, it is said, for the direct 
bribery of voters.^ 

^ Oesterreich ^eit der Kaiastrophe Hohenwari-Beust, vol i. p, 305. 

® Sidney Whitman, The Realm of the Hah^hurgb^ pp 64-65 

^ C£. Bex Adel m Ungarn/* uhi supra The procedure m the Table 
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111 regard to the local govemmeiit of Hungaryj it is 
only necessary for our purpose to point out ^ocaigoT- 
eertain tendencies^, without entering into a 
detailed description of the mechaiiismd The counties 
formerly elected all the local officials^ and were almost 
completely independent of the central governmente 
Even after 1867 they retained a large part of their 
autonomy^ but they do not appear to have used it 
wellj for the local administration seems to have been 
inefficient^ and it is said that justice was venal. Tisza^ 
the leader of the Liberal party^ who had objected while 
in opposition to aU plans for refoiming the counties by 
extending the aiithoiity of the ministry^ proposed^ when 
he came to power, to remedy the evils of the existing 
system by creating an organization more like that of 
other continental nations With this object statutes 
were enacted in 1876, which placed the local administra- 
tion under the supervision of a committee composed in 
part of members elected by the congregations of the 
county, and in part of officers appointed by the erown.^ 
The new machinery does not seem to have worked as 

of Deputies is based on that generally in use on the continent Bills 
appeal to be referred, as a lule, first^to standing or special committees, 
elected by the table, and their reports can either be considered at once 
by the table, ox ref ei red to the sections There are nine of these last, 
selected by lot, and each of them chooses one member of the central 
committee which makes the final report Dickinson, pp 354-57. 

^ Cf Ulbnch, pp 159-63 , Gumplowicz, §§ 142-43 ; Paul Matter. 
“La Const Hongroise,” uht supra ^ an anonymous article m Unsere Zeit^ 
1888, 11 p 444, Politik imd Verwaltung in Oesterreich ; and another 
article in the same review, by Dr Schwicker, 1891, n p 450, “Die 
Vervvaltungsreform in Ungain ” 

^ In Hungary, as in Prussia, the highest tax-payers are given a definite 
proportion of the representation m the local bodies 
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as had been hoped^, and in 1891 a law was passed 
which reduced still further the autonomy of the coun- 
ties;, and set up a more thoroughly bureaucratic form 
of administration. Such a tendency is iiot^ perhaps^ 
to be regretted^ for hnwever fiiiiily Anglo-Saxons may 
believe in the principle of local self-go veriimentj they 
must not allow any political creed to obscure the 
truth that in the art of government all principles are 
relative;, not absolute^ and that what is good for one 
country may be bad for another. It must not be for- 
gotten that Hungary is in a peculiar position. The old 
county system made progress almost impossible^ and 
yet the country was backward and needed intelligent 
and energetic administration. Moreover^ a difficulty 
arose from the fact that the Magyars not only need 
some restraint themselves, but are engaged in an inces- 
sant struggle for supremacy with the other races in the 
kingdom. 

This brings us to a consideration of one of the most 
The problem hiterosting problems in Hungarian public life, 
— t hat of the fusion of the diff eren t race s, 
or rather of their absorption by the ruling nationality. 
The Magyars form less than one half of the population 
of Hungary, hut they are more energetic, more aggres- 
sive, and better organized than the other races ; and 
the restricted suffrage, the oral voting, and the arrange- 
ment of electoral districts tell so strongly in their 
favor, that except for the forty members from Croatia 
they hold all but about a score of the seats in Parlia- 
ment. Moreover, they have long been the ruling 
easte, and have the habit of command. They feel that 
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Hungary belongs to tbeiiij and altbougli since 1848 
they have admitted men of other blood to a share of 
political power^ they do not intend to let the control 
slip from their own hands- No line is drawn between 
the races in the sense of excluding any person from 
civil or political rights on account of his bi^th. The 
test of citizenship^ the qualifications for the fran- 
chise^ are the same for every one ; and in fact the 
Magyars do not rrant to keep the other races distinct 
and in subjection: they propose to absoib them all^ 
and make Hungary a homogeneous nation of Magyars 
With this object they have insisted on proclaiming 
Magyar the national language. It must be exclu- 
sively used in Parliament;^ except by the members from 
Croatia^ who are allowed to speak in their own tongue. 
It is the official language of the administration^^ the 
eourtS;, and the university, and it must be taught in 
the public schools- The desire to stamp out all other 
languages was, indeed;, carried so far, that at one 
time the municipal authorities at Pesth refused to ex- 
tend the license of the German theatre. 

The race problem in Hungary was complicated by 
the exceptional position of two provinces, — Tiansyi- 
Transylvania and Croatia. Transylvania pos- 
sessed peculiar institutions of its own, and enjoyed a 
considerable degree of independence until 1848 when 
it was united with Plungary. After the war was over, 
and the * power of the Magyars had been broken, it 
regained its autonomy; but in 1867, when the new 
compact was made with Austria, it was again joined 
to Hungary, and by the laws of 1868 and 1876 it 

VOL II 
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was completely incorporated in the kingdom, and de« 
prived of its ancient privileges^ The diet was abol- 
ished, and the province was given seventy-five seats 
in the Hungarian Parliament, to whose authority it 
Tfas absolutely subjected. The territory wus cut up 
into iie-v’s, districts, the Hungarian administrative sys- 
tem wus extended over it, and the laws on the use 
of the Magyar tongue were applied to it. The office 
of Saxon National Count was also abolished, and the 
National University was shorn of its power, and per- 
mitted to retain only the control of education. In 
short, the ancient institutions of Transylvania were 
destroyed, and it was made an integral pait of the 
kingdom, and governed like the rest of the country. 
Of course there were loud and anga-y protests, but 
they were unavailing ; for the Magyars were determined 
to crush the national spirit of the Germans, and of 
the still more numerous, though far less cultivated, 
Roumanians. 

The other province, Croatia, was too strong, and its 
^ ^ people were too homogeneous, to be treated 
in quite so high-handed a manner. Its power 
was shown in 1848-49, when its hostility Avas fatal to 
the liberties of Hungary. But although it had ren- 
dered an important service to the croAvn at that time, it 
had afterwards alienated the sympathies of the court 
by refusing to send deputies to the central Reichsrath, 
created by the Emperor for aU his dominions in 1861 ; 
and when the compact was made between the two 
halves of the monarchy, it was abandoned to the tender 
^ Ulbrich., pp. 141-42. 
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mercies of the Magyars* In facfc^ to have dealt with 
it otherwise would not have been easy* Hungary iii« 
sisted on the annexation^ which was the more important 
to her because the country north of the Drave would 
hardly have been large enough alone to have enabled 
her to claim a right to equahty with Austria. The 
Emperor^ moreover^ could not have recognized Croatia 
as a separate kingdom^ and permitted her to elect a 
special delegation on imperial affairs^ without conceding 
a similar privilege to Bohemia;, and driving a fatal 
wedge into the western half of the monarchy. Croatia 
waS;, therefore^ treated as a part of Hungary;, and left 
to make the best terms she could with the government 
at Pesth. But the Magyars knew that they could not 
ride rough“shod over the Croats^ as they did over the 
inhabitants of Transylvania^ and they prepared to make 
concessions to the national sentiment At firsts it was 
not easy to effect a compromise, because most of the 
people in the province, under the lead of the cele- 
brated Strossmayr, Bishop of Diakovar, were opposed 
to annexation in any form. In fact, the Croatian diet 
passed a resolution demanding a direct representation 
ill the cential organ of the dual monarchy. By dis- 
solving the diet, however, and arbitrarily changing the 
election laws, the Hungarian cabinet obtained a favor-- 
able majority. An agreement about the government 
of Croatia was then made, and ratified by both legisla- 
turesd Not unnaturally, the compact was unpopular 
with the Croats, and its details had to be subsequently 

* For an account of these proceedings, see Rogge, Fan Vddgos bis zuf 
Gegenwart, vol m. pp 31-33, 123-25, 142-43, 190-91. 



148 


HUISTGAEY. 


modified in a sense favorable to tbem» In its final 
foiiB it IS as follows : ^ — 

Croatia is declared an inseparable part of Hung ary 
Its relation there is only one coronation for tlie whole 
to Hiingaiy ^itli a siiigle crowm-, although the words 

^^Kiiig of Croatia;^ Selavoiiia, and Dalmatia’’ still foim 
a pait of the royal title.^ The subjects of the army^ 
trade, and finance are reserved as matters common to 
the whole kingdom, everything else being left to the 
local Croatian authorities/'^ 

The common matters are placed, so far as adminis^ 
tration is concerned, in the hands of the Hungarian 
cabinet, which must always contain a minister specially 
designated to supervise the lelations with Croatia, So 
far as they involve legislation they come within the 
competence of the Hungarian Parliament, reinforced, as 
has already been mentioned, by memheis elected by the 
Croatian diet,^ The province was, however, given a 


^ The relations with Croatia are regulated by the laws of 1868, 1873, 
1880, and 1881 See Ulbrich, pp 177-84, Paul Matter, La Constitution 
Hongroise,’’ uhi ^upra 

- There was a great dispute about Fiume wLich, as the only seaport in 
the Hungarian half of the monarchy, has a peculiar importance Finally 
an agreement was made whereby the town belongs provisionally to Hun- 
gary, and the rest of the coast line forms part of Croatia 

^ This IS, of couise, a general statement To be somewhat more pre- 
cise, the lights reserved to Hungary cover legislation conceriniig trade, 
mining, citizenship, associations, and passports , and both legislation and 
administration in legard to treaties, the army, the post-offices, telegraphs, 
railroads, taxes, public loans, money, banks, insurance companies, patents, 
shipping, and kindred sub 3 eets 

^ The deputies from Croatia in both tables are chosen for the term of 
the Hungarian Parliament, but in case the Croatian diet is dissolved 
they are elected afresh. 
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direct influence in the affairs of the dual monarchy^ by 
a provision requiring that one of the members elected 
to the delegation ^ by the Table of Magnates and four 
of those elected by the Table of Deputies shall be Groa- 
tians. Here again the question of language became sm 
premely important^ and the Magyars made a concession 
which they denied to all the other races ; for not only 
was Croatian declared the ofl&cial language in Croatia^ 
but the deputies from that province were allowed to 
speak in their native tongue both in the Hungarian 
Parliament and in the delegation^ — a privilege all the 
more gratifying, no doubt, to the Croats from the fact 
that at this very time German was used in the com- 
mittees of their own diet, because so few of the mem- 
bers could speak their national language.^ It seems, 
indeed, hardly possible to exaggerate the absurd situa- 
tions into which race sentiment has led the people of 
the monarchy. 

It will be observed that a wide field is left to the 
local authorities in Croatia, including educa- its organs of 
tion, police, the administration of justice, and 
a large part of the ordinary civil and criminal law. 
The province has its own organs of government, the 
most important of which is the diet, or legislature. 
This body must be summoned every year, but can be 
adjourned or dissolved at pleasure by the King, and 
requires the royal sanction for the vahditj^ of its acts. 
In saying this, however, it must be remembered that 

^ For tlie organization and functions of this body see the following 
chapter 

^ Kogge, Oesterreich von Yildgos hs zur Gegenwart^ to! iii p. 326. 
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tlie powers o£ tlie King are really exercised hj tie Hun- 
gariaxi cabinet at Pesti* Tie diet consists of a siiigie 
■eiamber^ composed of tie eigii bishops ^ the Great 
Prior of Agram; tie nine Foisjjan.^^ or chief magis- 
trates of tie counties;^ of tiiity magnates; and of 
seventy “Seven members elected for three years^ on a 
limited and complicated franchise. At tie head of tie 
executive is tie Bam who is appointed by tie King on 
tie recommendation of tie Hungarian premier. He 
countersigns all royal acts for Croatia^ and is declared 
responsible therefor to tie diet ; biit^ in fact^ this re- 
sponsibiity is illusory;, for he is really tie agent of tie 
Hungarian ministers^ appointed and removed as they 
think best, and responsible to them alone. Tie diet 
lias, indeed, power to impeach tie Ban, and any of his 
three chief secretaries; but this requires a two thirds 
vote, and the penalty is only removal from office.^ 
Through the Ban the Hungarian cabinet has the dispo- 
sition of a large patronage, which has been one of its 
chief means of controlling the politics of the province. 
The most curious provision in the compact is that which 
regulates the finances, for Croatia has no power to 
raise money even for the objects that are left within 
her own controL All taxes throughout the Mngdom 
are voted by the Parliament of Hungary and collected 
by her minister of finance, forty-five per cent, of the 
net revenues from the province being then paid over 

^ The Foispans are appointed "by the King on the recommendation of 
the Ban. 

® If guilty of a crime, these ofhcers can also he tried by the ordinary 
courts. 
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to it^ and appropriated for tlie local expenses by the 
dietd 

Croatia is^ then^ an integral part of Hungary^ but 
has retained a considerable amount of aiiton- 
omy^, and differs in this from every other part policy oi the 
of the Mnodom. Whether anythino; will prove towlids 

1 . , ^ , «otliei races 

to be permanent in the dommions of the 
House of Habsburg^ it is impossible to foretell^ but 
apart from the shock of a European war^ there seems to 
be no reason why the compromise with Croatia should 
not be lasting. It is clearly intended to be so ; for in 
this resjiect the course of Hungary in dealing with the 
race question has been exactly the reverse of that pur- 
sued by Austria. There have been none of the experi- 
ments;, the changes of programme^ the hand-to-mouth 
policy^ the general unceitainty, that have characteiized 
the government of the western half of the monarchy. 
The Magyars made up their minds what attitude they 
proposed to assume towards the other races^ and they 
have maintained it through every change of ministry. 
Save in the case of the Croats^ they have refused to 
allow any people or any district to enjoy special privi- 
legeSj and they have tried to stamp out the national 
characteristics of the different races by insisting on a 
uniform administration;, and^ as far as possible^ on the 
use of the Magyar tongue. Even in Croatia^ where 
this policy could not be carried out;, and where there 

^ This does not include the customs duties, which go to the dual mon- 
archy, or the taxes on the consumption of meat and %vine, which are left 
to the communes Croatia also owns, and has a right to dispose of, cer- 
tain religious and educational funds. 
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was no hope of changing the nature of fche people, they 
enforced a limited subjection to the Hungarian gov- 
ernment, and, except for some changes in detail, have 
preserved it unaltered. While, therefore, the Croats 
are in no sense Magyars, their province has a definite 
and settled i elation to the kingdom. 

The fusion of the different races in Hungary, -which 
might have been expected to proceed natu- 
rally and almost unconsciously during the 
thepiob.em. Ages, has been left as a difficult task 

for the present generation. The Magyars have under- 
taken that task with a stern determination to accom- 
plish it. They have not tried to conciliate the other 
races, and it is perhaps too early to predict whether 
they will succeed in absoihing them by compulsion. 
The work is hard, and needs both time and persistence, 
hut the first of these requisites will come of itself, and 
of the second the Magyars have no lack. The pohcy 
adopted has been harsh, and has produced a sense of 
oppression, which is one of the chief causes of the large 
emig-ration of Germans and Slavs; but the steadiness 
and firmness with ivdiich it has been pursued have begun 
to hear fruit. The agitation of the subordinate races 
appears, on the whole, to be lessening, and there are 
signs that they are becoming reconciled to their fate. 
The Magyars say of themselves that for centuries they 
have been a bulwark against the Turks, and now they 
are a bulwark against the Slavs. Their mission in this 
cause has begun at home, and so far it seems to have 
been successful. 

The recent parliamentary history of Hungary differs 
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from iliat of every otlier country^ on account of the 
peculiar relation of the cabinet to the parties in 
the representative chamber.^ The conipro- 
niise of 1867 with Austria was carried through 
the Pailiameiit by the party of Deak^ against the objeC”- 
tions of a large body of men who did not want any con- 
nection betw'een the two halves of the monarchy except 
that of a common sovereign. The latter were virtually 
irreconcilables^ who could not be intrusted with power. 
Of necessity^ therefore, the ministers were selected from 
amono; the followers of Deak: and as that 

. MT . . IT Tl^erule 

statesman was unwiumg to accept public of Deak’s 
office himself, Count Andrassy was intrusted 
with the formation of a cabinet The majoiity in the 
Table of Deputies formed an association called the 
Deak Club, with which the ministers discussed and 
concerted the measures to he brought before Parlia- 
ment, while the opposition consisted of the Extreme 
Left, composed chiefly of the Roumanians and Slavs, 
and of a much larger body known as the Left, which 
called itself liberal, but whose real characteristic was 
the intensity of its race feeling. On questions of 
race the Magyars of all parties habitually supported 
the government, but on other matters the Left voted 
almost invariably against it. 

The cabinet had a secure majority, and met no serious 
parliamentaiy difficulties so long as Andrassy remained 

^ Rogge, zn his Oesteri’eicli von Vildgos his zur Gegenwart^ and Oester-^ 
reick sat de? Kaiastrophe Hohenwart-Bfust, gives a good account of the 
political Instoiy through 1879 See, also, the Austro-Hungarian Empire^ 
by Baron Heniy de Worms, and La Prusse et FAutnche depms Sadowa^ 
by Emile de Laveleye. 
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at its head j but in 1871 he resig-ned to accept the 
post of foreign minister of the joint monarchy, and 
Lonyay took his place. The new piemier -R-as hardly 
installed Rhen charges of wholesale corruption weie 
made against him, and by the time he had been in 
office a year, his followers made up their minds that 
they could no longer defend him. He resigned on 
December 1, 1872, and was succeeded by Szlav}-. But 
the golden days of the party were fast drawing to an 
end. In 1873 Deal;, the real soul of the majority, 
retired from Parliament, and in the same year occurred 
the great commercial crisis, which threw the finances 
of the state into confusion, and broug'ht to light the 
reckless if not corrupt manner in w'hicli concessions for 
building railroads had been granted. These revelations 
injured the reputation of the cabinet so much that on 
March 1, 1874, Szlavy tendered his resignation. An- 
other cabinet was formed under Bitto, which obtained 
the support of the old majority and of a fraction that 
had split off from the Left. The Deak party, however, 
was now going rapidly to pieces. The charges of cor- 
ruption and excessive expenditure had demoralized and 
discredited it, and the country would have been exposed 
to great peril had not the Left withdrawn its opposition 
to the compact with Austria, — a step, indeed, without 
which the Emperor could hardly have appointed its 
leaders to offices in the cabinet. 

The change of opinion on the part of the Left set- 
tled the future of Hungary, and removed all danger 
of another constitutional crisis ; for it meant that the 
union with Austria was approved by all the Magyars, 
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except a few followers of Kossntt^ who still elimg oh* 
stinatelj to the revolutionary principles of 
1848, Tisza^ the leader of the Left^ an* 
nounced his party’s change of base in Feb- 
ruary^ 1875^ and immediately the remnant of DeaFs 
followers and all the more moderate members of, the Left 
united to form a great Liberal party, A new cabinet 
representing this party was then appointed;^ The rule of 
and before the end of the year Tisza w^as 
placed at the head of the, ministry? apjdior fifteen years 
he remained the real ruler of Hungary. His policy 
during his long tenure of office involved three cardinal 
points : the relations with Austria ; the treatment of 
the subordinate races ; and the question of local gov- 
ernment. In his treatment of Austria he maintained 
loyally the compact of 1867^ but when the commercial 
treaty made in that year expired, he strove to procure 
greater advantages for Hungary, and especially insisted 
that the Austrian National Bank should be converted 
into a joint institution for the benefit of both halves of 
the monarchy. To the subordinate races he was even 
more rigorous than his predecessors. In this matter, 
indeed, he carried out the principles which the old Left 
had always professed; but on the question of local 
government he changed completely the attitude he had 
taken when in opposition. Before 1875 the county 
congregations had been the strongholds of the Left, 
which had opposed every attempt to diminish their 
authority. The change of situation wrought, however, 
a change of heart, and after the Liberals came to power 
the administration was ruthlessly centralized. 
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Thanks to tlie permanent fusion of the old parties^ 
Tisza was steadily suppoited by a large majority^ and 
opposed only by the Extreme Right and the Extieme 
Leftd Moieover^ the new administrative system fur- 
nished hmi with an abundant patronage^ winch he used 
with gieat effect in the interest of the party v His 
teiime of ofiice seemed to be secme for an indefinite 
time, and^ m fact^ the elections of 1887 brought him a 
iaiger majority than befoie; but;, as is often the case^ 
his popularity seems to have been worn out by the long 
duration of his power^ and some remarks of a disparag- 
ing nature which he made about Kossuth gave rise to 
violent scenes in ParhamenR and caused his resignation 
in Marchj 1890, 

His successor. Count Szapary, was one of his own 
Tisza’s sue- colleagues ; but although the same party re- 
cessors maiued in power, the course of politics turned 
in a new direction. The Extreme Left, or Radicals, 
whose members increased decidedly at the elections 
of 1892, succeeded in forcing the government to deal 
with the relations of cliiircli and state. The nobles 
and the clergy were certain to be hostile to the policy 
proposed, and Szapary, who as a magnate and a Catholic 
was not prepared to face such an opposition, withdrew 
from office towards the end of 1892, He was succeeded 
by Dr. Wekerle, the Minister of Finance, the other 
positions in the cabinet remaining unchanged. . 

^ The Extreme Left was decidedly the larger body of the two, havmg 
at times as many as ninety members It was more ladical in the usual 
sense of the word than the Liberal party, hut differed from it chiefly by 
a more intense Magyar feeling 

Cf Bogge, pas^irrij and the anonymous article m Unsere Zeit for 1888^ 
Yol. 11 . p 444, Politik und Yerwaltung in Oesterreich ’’ 
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E.irly in 1894 the first of the religious measures^ a 
bill to establish compulsorj civil mairiage, xiiereii- 
"was voted by the Table of Deputies^ but was 
rejected by the Table of Magnates. It v/as immedi- 
ately passed again in the deputies by a large majority^ 
and Wekerle asked the King to create a ^sufficient 
number of magnates to insure its passage by the 
upper house. The request was refused^ and the min- 
istry resigned ; but the events that followed showed 
how deeply the principle of parliamentary responsibility 
has become rooted in Hungary. An attempt to form 
another cabinet was frustrated by the attitude of 
Wekerle’s followers, who made it evident that no min- 
istry under a different chief could possibly command a 
majority of the lower house. In form the matter was 
compromised, but in substance the victory remained 
with the deputies and their minister. Wekerle with- 
drew his request for the creation of magnates, was 
reappointed to office, and stated in Parliament that His 
Majesty thought the hill must he enacted, and that the 
cabinet felt justified in hoping the magnates would also 
recognize the necessity, — - a hope which enabled it to 
dispense with the creation of peers. Seeing that the 
King would not support them, the magnates gave way, 
and passed the bill by a small majority on June 22. 
The measures dealing with the religion of children 
horn to parents of different faiths, and providing for 
the registration of births, deaths, and marriages by the 
officers of the state instead of by the clergy, were then 
passed by both tables, and all three laws received the 
royal assent on December 9» The triumph of the par- 
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liamentciry i)rinciple had been the more decisive, because 
Francis Joseph was believed to be personally averse to 
the policy of the gov^ernment. But although li\' ekeiie 
had won a great victory, he had done it at the expense 
of his own position. The rehgious bills had aroused a 
good deal of resentment, which was natmally directed 
aarainst the head of the cabinet, and at the same time 
tlie mimsters were blamed for not taking notice of sedi- 
tious language used at meetings held in honor of the 
younger Kossuth* The Emperor was therefore of opin- 
ion that Dr. Wekeile had better retire^ and this he did 
at the end of the year, a new cabinet being formed by 
Baron Banffy, who kept two of the former ministers. 
The new premier announced that he should continue 
the work of the late cabinet, and immediately brought 
in bills sanctioning the Jewish religion and establishing 
freedom of worship. These in turn were rejected or 
mutilated by the magnates, but after being voted again 
in the lower house by an overwhelming majority, were 
passed by the other table and received the royal assent. 

In looking at the recent political history of Hungary, 
one is struck by the singular fact that, since 

Nature of . ^ . 

grhes m a responsible ministry was instituted twenty- 
eight years ago, no cabinet has ever fallen in 
consequence of a hostile vote in Parliament. Not that 
the ministers fail to recognize their responsibility to the 
popular chamber, but that no vote implying a lack 
of confidence in them, or a disapproval of their policy, 
has ever been passed. Nor have the ministers ever 
resigned on account of the unfavorable result of a 
general election. They have been forced to retire only 



KATURE OF THE PARTIES. 


159 


by the fact that their personal popularity was on tlie 
wane ; and m spite of a system of committees and of 
interpellations that have weakened the authority of 
the cabinet in other countries, the Hungarian ministers 
have always succeeded in keeping a strong hold of the 
majority so long as they remained in office. 

In seeking the explanation of this phenomenon, one 
is led to observe that there has never been a change of 
party in the ordinary sense ; that is, one cabinet has 
never been replaced by another composed of the mem- 
bers of the former opposition. This is due to the 
fact that before 1875 the Left, on account of its 
refusal to accept the compact with Austria, could not 
be intrusted with the government, and since that date 
the Parliament has not been divided into two great 
hostile paities. Now the reason for the absence of a 
division into two parties must be found, as in the case 
of Italy, chiefly in the existence of a large body of 
men who play little or no part in the chambers, but are 
nevertheless the real political opposition. In Italy, 
this body consists of the Clericals ; in Hungary, of the 
subordinate races ; and in each case its presence tends 
to force the ruling class together, and prevent the 
normal development of parties. There is, indeed, a 
curious resemblance between the parliamentary history 
of Hungary, and that of Italy since the death of 
Cavour. In both countries the Hi2:ht gfoverned until 
its work was done and its popularity exhausted. But 
while in Italy the parties thereupon broke up into 
groups which formed coalitions of all sorts, in Hungary 
the Eight and the Left united to form a single party 
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Tshieli acquired a permanent control of tlie goTerii- 
ment. 

Tlie lact of a division into two great parties, siicli 
as ordinarily prevails in England, vill explain wdiy tlie 
Hungarian ca,bmet is never upset by an oppobition 
wliose le^^ders are ready to form a new mmibtrv; but 
it does not explain wliy the cabinet is not constantly 
overthrown, as in France and Italy, by a temporary 
coalition of gioiips, and replaced by another as feeble 
and ephemeral as itself. To account for this, we must 
revert to the fact already noticed that the majority in 
Hungary is not composed of a number of different 
groups, hut of one solidly united party, which fur- 
nishes the government wnth a stable support. The 
existence of a single great party, which distinguishes 
Hungary from all the other countries we have consid- 
ered, may be attributed to three causes : first, to the 
long political experience of the Magyars, acquired by 
local self-government, which makes them understand 
the value of strong political organizations and the ne- 
cessity of concerted action ; second, to the commanding 
personal influence of Deah and afterwards of Tisza j 
third, to their position in relation to the other races. 
The danger to Hungary from this source is far greater 
than that to which Italy is exposed at the hands of the 
Clericals. It is a question of national life and death. 
If by quarrels among themselves the Magyars should 
lose control of the state, they would run a terrible 
risk of being engulfed by the flood of Slavs by which 
they are surrounded. It is not surprising, therefore, 
that a majority of the deputies should combine to 
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f 5 upport the governunieiit;, and present an nnhroten front 
to the Croats^ the Serbsj and the Roninaniaiis, 

The Magyars have shown an extraordinary capacity 
for self-government;, as is abundantly proved by the 
immense growth of material prosperity that has taken 
place since 1867, More especially they have shown a 
marked ability to reach and maintain an agreement on 
public questions. Such a statement may seem strange^ 
in view of the intensity of party strife in Hungary^ 
hut it is nevertheless true. The compact with Austria^ 
for example^ was a new departure;, and at first was 
strenuously opposed by a large fraction of the people^ 
but after eight years it was almost universally accepted. 
The stability of the majority in Parliament is another 
result of the same quality. We have seen that in 
Austria the Irreconcilables are nearly, if not quite, as 
numerous and violent as ever, hut in Hungary they are 
fast disappearing. Among the Magyars, very few of 
them are left, and even the Slavs seem more and more 
inclined to accept as permanent the existing institu* 
tions. 


TOL. n. 



CHAPTER X. 


AUSTIilA-HUNGABY „ THE JOINT GOVERN^IEHT. 

The compact between the two halres of the mom 
aichy, which had been agreed upon between 
tutioiiii the Emperor, Baron Beust^ and Francis Deak. 

was ratified^ or rather enacted^, by the Hun- 
garian Parliament in the form of a statute designated 
as Law XIL of 1867^ and by the Austrian Reichsrath 
in the act of December 21 of the same year. These 
laws regulate the structure and functions of the joint 
government^ but they do not form a constitution in 
the sense of a single authoritative document, for, 
although alike in substance, they are not identical in 
form. In fact, the Hungarian statute begins with a 
sort of declaration of the rights of Hungary, which 
has BO counterpart in the Austrian act. The two 
principal statutes were supplemented by others. An 
Austrian act of December 24, and a corresponding 
Hungarian law (XV, of 1867), determined the quota 
to be paid by Hungary on account of the interest 
on the imperial debt. Another pair of statutes (Aus- 
tria, December 24, 1867 ; Hungary, XIV, 1867) regu- 
lated for ten years Hungary’s share of the common 
expenses, and still another (Austria, December 24, 1867 ; 
Hungary, XVI. 1867) established a tariff and trade 
union for the same period. These last two pairs of 
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laws expired^ and were renewed in a more conipreliem 
^ive form by means of a series of statutes wliicb bear 
111 Austria the date of June 27^ 1878 They were 
again renewed in 1887 in a slightly modified form^ 
and negotiations for their extension for another peiiod 
of ten years are pending at this moment. The consti- 
tution thus established^ if it may be so called^ can be 
amended only m the way in which it was origiiiahy 
made ; that is^ by concurrent action of the parliaments 
of Austria and Hungary^ sanctioned by the Emperor 
The first connecting link between Austria and Hun- 
gary is the monarch himself^ whose functions 
in the two countiies are^ however^ carefully 
distinguished. He begins his reign with two separate 
coronations^ — one at Vienna, where he takes an oath 
before the Reichsrath, the other at Buda-Pesth, where 
he is crowned with cuiioiis symbolic rites, full of 
oriental pomp. This dualism is carried out even in 
his title ; for the Mag 3 mrs are great sticklers about 
form in matters that involve a recognition of Hungary’s 
equality with the rest of the monarchy. By an order 
of November 14, 1868, in place of the grandiloquent 
list of dignities in the old major title, medium title^ 
and shorter title, he is to be styled simply Emperor 
of Austria, King of Bohemia, etc., and Apostolic King 
of Hungary ; ” ^ and he is to be referred to as Seiner 

^ Ulbijieli, pp 11-12 There are also a couple of subsidiary laws on 
the management of the debt The Austrian laws relating to joint affairs 
may be found in Geller, Bd I pp 12-73, and in the notes to the Act of 
Dec 21, 1867, the differences that occur in the corresponding Hungarian 
statute are described 

2 The right to bear the title of Apostolic King was conferred by Pope 
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Jld'je.^fdf der Knisn' und Kdnig, or, shorter still, as Se. 

u. li. Ajiosfoli^chc Magesfat. Imperial and royal, 
for it seems that the and is extremely important. In 
the designation of the army, unlike that of the other 
institutions of the joint government, the particle was 
omitted ; and in 1889 this aroused so mneh feelinsc 
among tlie Magyars that the Hungarian ministers 
threatened to resign if it were not inserted. The 
military officeis objected^ on the groimd that the 
change w’oiild indicate a division of the troops into 
two sepaiate armies, but the Emperor felt obliged 
to concede the point, and thus the and obtained at 
last its full rights in the Austro-Hungarian monarchy. 
Although the offices are kept distinct, the person of 
the monarch must always be the same. Hence the 
rules of succession are identical for the two countries, 
resting upon the House Laws, and especially on the 
Pragmatic Sanction, which has been ratified by both 
parliaments. Moreover the monarch, although free to 
abdicate entirely, is not at liberty to leave one throne 
and keep the otherd 

The Emperor-King has the command of the joint 
army and navy ; supervises the administration of mat- 
ters common to both countries, and has power to make 
ordinances in regard to them.^ He appoints for the 
direct control of these matters joint ministers for For- 
eign Affairs, for War, and for Finance, whose functions 
will be considered more at large under the head of their 

Sylvester II in 1000 upon Stephen of Hungary, the royal convert to 
Christianity. 

^ Ulbnch, pp. 17-20. ^ Id 17. 
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respective departments/ Finally Ms consent is required 
Jor tlie validity of any act of the joint legislature. 

The deliberative body of the dual monarchy is one 
of mo st extraordinary political inveiitions^Yj^^ deiega- 
o f modem ti mes. It consists of two delega- 
tionS;,^ — one^from Austria^, the other from Hiipgarj^ 
each composed of sixty members;, of whom twenty are 
chosen by the upper and forty by the lower house of 
each parliament/ The delegations are reelected annu- 
ally^ and must be summoned to meet by the Emperor at 
least once a year. In everything that relates to their 
sessio ns an d procedure the mngt scmpulo us rega rQs 
panl to the e quality o f the two countries. Their meet- 
ings;, for example^ are held alternately at Vienna and 
Buda-Pesth/ and the proposals of the government are 
laid before both bodies at the same time. In the Aus- 
trian delegation all the proceedings are in German ; in 
the Hungarian;, in Magyar , ^ while all communications 
between the two are made in both languages. It seems^ 
indeed;, to have been the object of the Hungarian 
statesmen;, not only to maintain the equality of the two 
nations;, but also to keep them apart; to avoid all ap- 
pearance of a common parliament; for the delegations 
de bate and vote separately except in a single c ase. If 

^ There is also a common Court of Accounts, Ulbnch, p 20 
2 Cf the Austrian Law of Dee 21, 1867, §§ 6-35 , Ulbneh, pp 20-225 
Gumplowicz, §§ 104-7 

^ One Imlf as many substitutes are elected m the same way. 

^ This IS not required by the Act of Dec 21, 1867, which provides 
(§ 11) simply that the meetings shall be held ^here the ciown appoints, 
or, as the Hungarian Law (§ 32) says, where His Majesty is residing 
^ An exception is made in favor of the Croats, who are allowed to 
speak their own language. See p. 149, supra. 
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they disagree about any measure^ and after the third 
exchange of communications an aecoid is not reached,-, 
either delegation may demand a eoninioii session, Heie 
again the equality of the two countries is carefully pre- 
ser\ed, for the two presidents take tin ns in presiding, 
the 3 0111 11 vd IS kept in both languages, and, what is fai 
more extraordinary, it is especially provided that the 
same number of delegates fiom each country shall take 
part, the side vliieh has most members present being 
reduced by lot until the two are equal. In the joint 
session no debate is permitted, and the only business 
transacted is the taking' of a vote on the matter about 
which the delegations have failed to agree. The prO“ 
cediire, therefore, is a peculiar one. The two bodies 
debate and vote separately, except in case of a dead- 
lock, when they vote but never debate together. 

The system appears to he so contrived as to insure 
to each half of the monarchy an equal influ- 

The system , . i 

fdvois Hun- ence, but in reality it gives an advantage to 
Hungary. This is due to the fact that the 
Magyars have made themselves the dominant people 
in Hungary, and have stamped out the opposition of 
the other races, while the Germans have not done so 
in Austria. The method by which the advantage is 
secured is as follows. In Hungary the delegates from 
each house are chosen by majority vote without any 
restriction, except that the Croats are entitled to one 
delegate from the upper house and four from the lower. 
Now the Magyars hold far more than half the seats in 
each house, and hence they are able to fill all but five 
of the places in the delegation with men who will main- 
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tain their interests and support each other* Moreover^ 
the lower house was in the habit^ for many years^ of 
electing all its delegates from the same party. In Aus- 
tria^ on the other iiand^ it is provided by law that the 
delegates from the House of Representatives shall be^ 
chosen hy the deputies from the several provinces m 
certain proportions ; ^ andj as the provinces are conti oiled 
by different races and parties^ the Austrian delegation | 
is composed of a number of hostile groups. It has^, in 
fach happened more than once that the party which 
formed the majority in the low^er house of the Reichs- 
rath was actually a minority in the delegation.^ The 
result is that the Hungarians act in concert far more 
than the Austiians, and it is often possible for the 
Magyars to persuade the Poles, or some other group, to 
vote on their side in the common session, and thus give 
them a majoiity. Common sessions are, no doubt, rare, 
but the mere knowledge of what the result of such a ses- 
sion would be IS a powerful lever for forcing concessions. 
The far greater solidity of the Hungarian delega- 
tion causes the ministers to rely upon it for support, 
and gives it in turn a greater influence over their pol- 
icy. This state of things is the chief reason for the 
current saying that Hungary enjoys seventy per cent, 
of the power in the Empire for thirty per cent, of the 
cost. She certainly wields a much larger share of 
power than she could claim on the score of population 

1 Laws of Dec 21, 1867 (R G. B. 146), § 8, and April 2, 1873 (K G B, 
40), Art II 

2 Tins was the ease in 1872, 1876, and 1878, when in the delegation 
the peers and the opposition parties outvoted the Liberals, who supported 
the Austrian cabinet, but were opposed to the policy of the joint ministers. 
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or of wealthy as may he seen by tlie fact that during 
twenty-one out of the twenty “iiiiie years that have 
elapsed since the union was formed the foieign aifairs 
have been in the charge of a Magyar. A still more 
tangible proof of her influence was furnished during the 
current tieaig when a dissension between Baron Baiiify^ 
the Hungarian Piemier;, and Count Kaiiioky, the Joint 
Minister for Foieign AlfaiiS;, aiose out of the Papal 
Nimeio's public criticism of the religious policy of 
the Hungarian government. Although Kalnoky had 
managed the foieign relations of the monarchy with 
exceptional ability, and possessed the entiie confidence 
of the Emperor, the influence of Banffy was strong 
enough to force him to resign. 

It IS important to observe that the delegations are 

practically confined in their action to voting* 
tx^s iiaye suppiies, and exerting a control over the 
legislative administration. In fact, they can hardly be 

power , ^ 

said to possess any real legislative power at all. 
The compact provides that their competence shall ex- 
tend to all matters touching the common affairs ; ^ but 
on inquiring what those are, we find the following list.^ 
(1) Foreign relations of all hinds, hut the ratification 
of treaties, so far as it is constitutionally required, is 
reserved to the two separate parliaments ; (2) Military 
matters, except the regulation of the number of re- 
cruits, the liability to military service, and the civil 
rights and duties of soldiers ; (3) The finances, so fair 
as the common expenses are concerned, in short, appro- 
priations ; and fixing the conditions for raising, appiy^ 

^ Law of Dec 21, 1867, § 13. ^ Id., § 1. 
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ingj and paying loanS;, after the pailiaments of Austria 
and Hungary have determined by parallel laws that a 
loan shall be raised d Clearly there is very little room 
for legislation here. The compact then goes on to 
specify other matters w'hich are not common^ but are to 
be dealt with according to identical principles agreed 
upon from time to time. These are eommeicial affairSj 
and especially the tariff ; legislation about those indi- 
rect taxes which affect industrial production ; money 
and coinage ; railroads which concern the interests of 
both halves of the monarchy ; and the military systemd 
This second class of subjects^ most of which in other 
federal governments fall within the province of the 
central legislature; are regulated in the dual monarchy 
by concurrent statutes of the two parliaments; and 
thus nearly everything in the nature of positive law must 
be enacted separately in Austria and Hungary. In 
substance; therefore; the whole joint legislation of the 
monarchy is a series of treaties; partly permanent and 
partly temporary; which cannot be changed or pro- 
longed by any common legislature; but only by the 
contracting parties themselves. We have thus a unique 
case^ of almost absol ute legislative decentralizatio n ; 
combmed with a certain am ount^ of admmistr ative c_en- 
trgliz atioii;^ ^ the laws on matters of common interest 
being enacted by tlie separate legislatures; and only 
their execution being intrusted to the organs of the 
federal government. 

The work of the delegations consists; then; mainly 
in the control of the common administration; and in 
i Law of Dec 21, 1867, § 3 ^ Id, ^2. 
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Thiir rela- 
tion to ilie 
smiubteis 


granting tlie annual appropriations Tlie control OYer 
the atlmiiiihtiatioii is exercised hy examinmo- 

V ^ 

the accounts^ hy acting on petitions, by dis^’ 
cussing the reports of the joint ministers, and 
by addressing interpellations to them, for the iiiinisters 
have a ti^ht to appear in the delegations, ami are in 
£<ict constantly present. They can even he impeaclieAl 
by coiiciirient vote, but this has never been doneo 
New it 13 evident that, although the means of checking 
the policy of the government are not wanting^ a strict 
miiiibterial responsibility cannot be enforced by bodies 
that meet only for a short time and debate separately. 
The joint ministers, therefore, aie in a sort of general 
harmony with the delegations, but are under no such 
control as exists in a parliamentary form of government. 

We have seen that there are three joint ministries, — 
Tiiejomt those for foreign affairs, for war, and for 
mimstiies fiiiaiice.^ The Minister for Foreign Affairs 

is at the head of the diplomatic corps, and has entire 
charge of the foreign relations of the whole 
country, for the separate halves of the mon- 
archy hold no direct communication with other nations. 
He consults frequently, liovrever, with the premiers of 
Austria and Hungary, who, in turn, are often interpel- 
lated and make statements on the subject m their respec- 
tive pailiaments. He also gives to the delegations such 
information as he thinks best ; but from the secret na- 
ture of diplomatic negotiation his reports are necessarily 
far more meagre than those of the other ministeis. 


Foreign 

affairs 


^ The Minister for Foreign Affairs formerly bore the title of Imperial 
Chaneelior, but the Magyars tbought this savored too much of a consoh 
Mated state, and m 1871 it was changed 
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The next department of the joint adniimstratioii is 
fcliat of waFj and here again is foiiPxd the 
strange mixture of federal union and inter- 
national alliance that is characteristic of the relations 
of Austria and Hungary^ The regular army regular 
and the navy are institutions of the joint 
monarchy^ although they are governed by separate 
standing laws of the two states^ which are^ of coiuse^ 
substantially identical. These laws determine^ among 
other things, the niimher of the troops, and provide 
that the men shall be furnished by the two countries in 
proportion to population ; hut the contingent of recruits 
required from each country is voted annually by its 
own pailiament. It is useless to inquire what would 
happen if either half of the Empire should refuse to 
raise its quota of troops, for there is no possible means 
of compulsion, and in this, as in most other cases, the 
smooth working of the joint government depends ulti- 
mately on a constant harmony between the cabinets of 
Vienna and Buda-Pesth, After the recruits are en- 
listed they are under the control and in the pay of the 
joint administration. The Emperor, as commander-in- 
chief, appoints the officers, and regulates the organi- 
zation of the army. The minister of war, curiously 
enough, is not required to countersign acts of this na- 
ture, but he is responsible for all other matters, such 
as the commissariat, equipment, and military schools. 

Besides the regular army, which belongs to the joint 
government, there are military bodies, called in Austria 

^ Cf Ulbrieh, pp 23-26 

« Law of Dec 21, 1867, § 5. 
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the LandwcJir, and in Hungary the Monvcds, which 
are special institutions of the separate halves 

The Land- „ . ^ 

v.ehi and 01 tiic moiiarciiY. iliese troops are composed 

ilonveds. a -t • ^ i t ^ 

or the recruits that are not needed for the 
contingents to the regular aiin\p and of the men who 
have already served their time in it. They form a 
sort of reserve^, but cannot be ordered to march out of 
their own state vithout the permission of its parlia- 
ment ; except that in case of absolute necessity^ when 
the parliament is not in session^ the permission may be 
given by the cabinet of the country to which they be- 
long. After such a permission has been granted^ how- 
ever^ they are subject to the orders of the general 
commanding the regular army. The Landwehr and 
Honveds are organized under independent laws^ which 
happen to be very much alike but are not necessarily 
so, and their ordinary expenses are borne entirely by 
the country to which they belong, only the increase of 
cost arising from their actual use in war being defrayed 
out of the joint treasury. 

The third department of the joint administration is 
that of the finances, which caused no little 
trouble when the compact was made in 1867. 
One of the most difficult questions was the share of 
The joint interest on the debt to be paid by each conn- 
fomnSl? The Hungarians insisted that they 

expenses. ^ouM Hot assumo a burclen that would em- 
barrass them, and they had a great advantage in the 
negotiation, because they openly urged repudiation, to 
which the Austrians would not consent! After a good 

^ I^gge, Oesterreich von Vildgos his zur Gegenwart, % ol in p 42, 


Finance. 


The joint 
debt and 
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deal of discussion it was finally settled that Hungary 
slioiild contribute twenty-nine and a balf millions of 
florins a year towards the interest on the existing 
debtj and that Austria should pay the rest^ enjoying^ 
however^ the benefit of any reorganization^ or in other 
words repudiation^ she might make^, — a prralege of 
which she subsequently took advantage in the form of 
a tax on the national creditors. It was agreed that 
new debts should be contracted only with the consent of 
both parliaments^ and that the interest thereon should 
be paid in proportion to the share of the common 
expenses home by each country at the time the loans 
weie maded In regard to the current expenses of the 
joint monarchy, it was arranged that they should be 
defrayed as far as possible out of the joint revenue, 
and that any balance should be paid, seventy per 
cent, by Austria and thirty per cent, by Hungary, that 
being about the ratio of the sums then raised by taxa- 
tion in the two countries. This arrangement about 
current expenses was made only for ten years. It has 
since been slightly modified ; for a strip of land along 
the southern frontier of Hungary, which had been 
under the direct government of the imperial military 
authorities, was incorporated in that kingdom, and in 
consideration of the revenue they would receive from 
this territory the Hungarians agreed to pay an addi- 
tional two per cent, of the net cost of the joint govern- 
ment. From the gross expenses of the dual monarchy, 
therefore, the revenues are first deducted ; two per cent, 
of the balance is then paid by Hungary, and the rest is 
3 Law of Dec. 24, 1867 (RGB 1868, No 3). 
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assessed upon the two countries in the ratio of seventi' 
and thirty per eeiitd 

Except for a few insignificant matters^, such as the 

The customs State piopertTj the sale of old mate- 

muon profits of the powder monopoly^ 

the only direct source of revenue belonging to the joint 
goveriiinent is the customs tariff^ which rests upon a 
treaty between the tuo countries made for ten years at 
a timej in the form of identical acts of the two pailia- 
ments." These laws establish a uniform tariff for the 
whole monarchy^ and provide that neither country shall 
lay any duty on goods coming from the other^ except to 
the amount of its own excise on the same commodity. 
The duties, however, although paid into the common 
treasury, are not collected by the joint government, but 
by the separate countries, which have nothing to do 
with each other’s custom-houses, except the right of 
mutual inspection* 

The treaty goes beyond the mere subject of the joint 
revenue, and touches on other questions involving the 
economic condition of the people. It is provided, for 
example, that the monopoly on salt and tobacco, and 
the taxes on liquor, shall be regulated by parallel laws in 
the two halves of the monarchy* It is stipulated, more- 
over, that the citizens of the two countries shall have 
equal rights in all matters relating to trade ; for the 
union between Austria and Hungary is so far from 
being a complete federation that the citizens of one 
country are strictly foreigners in the other*^ The treaty 

^ Law of June 27, 1878 (RGB 61) 

2 Cf Law of June 27, 1878 (R. G. B 62) | UIbncIi, pp 22-23, 28-3L 

3 Cf IJibricIi, p. 38. 
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also establishes a common standard of money and pro- 
vides that patents and trade-marks acquired in either 
country shall be protected m both ^ that commerce on 
the high seas shall be governed by uniform laws ; and 
that the regulations about posts and telegraphs^ and 
about connecting railroads, shall be similar. All these 
matters, which he at the very base of a common nation- 
ality, depend m the dual monarchy upon treaties, ter- 
minable by either party at the end of the ten years 
The result is that one side has an opportunity to wiing 
concessions from the other as the price of renewal, and 
in fact the Magyars did so in 1878, when they forced 
the Austrians to consent to the transformation of the 
Austrian National Bank into an Austro-Hungarian Na- 
tional Bank, and thereby obtained a bank in high 
credit without raising any money for the purpose.^ 
Curiously enough, there is a district which forms 
part neither of Austria nor of Hungary, hut, ^ ^ 

like Alsace-Lorraine in Germany, is ruled Herzego- 

. . Tina 

directly by the federal officials.^ The district 
did not belong to the monarchy when the compact 
of 1867 was made, but was acquired in 1878, after the 
Russo-Turkish war. At that time the Great Powers 
met at the Congress of Berlin, and agreed to protect 
Turkey against the grasping ambition of Russia by 
lopping off pieces of her territory for the benefit of 
one another. Austria’s share of the booty consisted of 

^ Companies chartered m one country may open offices m the other 
Law of June 27, 1878 (RGB 63) 

2 The National Bank is governed by a pair of identical laws. Cf Ausi 
Law of June 27, 1878 (R G. B 66). 

® Ulbnch, pp 27, 28. 
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Bosnia and Herzegovinay and^ altlioiigli tliese provinces 
remained iindei the nominal siizeiainty of the Sublime 
Porte;j the administration of them being alone con- 
fided to Austria^ they were Yiitiially annexed for all 
purposes to the dominions of the Hoiibe of IlabAiiirg. 
Now it would have been impracticable to di\ide the tei- 
ritory between Hungary and Aubtiia^ and neither half 
of the monareliy wmiikl have consented to its annexa- 
tion as a whole by the other. Nor did the Germans or 
the Magyars wmiit to imperil their supremacy at home 
by adding to the number of Slav deputies in their own 
parliaments. Hence the only possible course wms to 
rule the pi evinces in common as a subject land. The 
two parliaments^ therefore^ passed laws providing that 
the administration of the provinces should be oiganized 
and carried on by the monarch and the joint ministerSj 
reserving^ however, to the cabinets of Hungary and 
Austria a right to an influence in the matter, that is, a 
right to be consulted in regard to it. The laws further 
provided that the cost should be defrayed as far as 
possible out of local revenues, and that any deficit 
should be covered by the delegations, but that the 
construction of railroads and other public works, and 
all measures which might affect the rest of the mon- 
archy, should require the consent of the two parlia- 
ments. The immediate government of the provinces 
is intrusted to the joint Minister of Finance, although 
the connection with finance is not very evident. In 
fact, the matter was placed under the charge of that 
department, not on account of any natural fitness, hut 
simply because the Minister of Finance, having no taxes 
to collect, is less busy than either of his colleagues* 
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If France has been a laboratory for political expert 
inents^ Anstria-Hnngary is a museum of polit“ character of 
ical curiosities^ but it contains notliing so 
extraordinary as the relation between Austria and Hun- 
gary themselves^ The explanation of the strange con- 
nection IS to he found in the fact that the two countries 
are not held together from within by any affection 
or loyalty to a common Fatherland^ but are forced 
together by a piessure from outside which makes the 
union an intei nation al and military necessit y, Austria^ 
on t he one h and, would not be large enough alone to 
be a really valuable ally to Germany and Italy ; and if 
not an ally, she would be hkely to become a prey, for she 
contains districts which they would be glad to absorb. 
Moreover, theie would be imminent danger of some 
of her different races breaking into open revolt if the 
Emperor had not the Hungarian troops at his com- 
mand. On the other hand, the Magyars without Aus- 
tria would not be sufficiently strong to block the ambi- 
tion of Russia, or resist the tide of panslavism. They 
would not only have little influence outside their own 
dominions, but they would run a grave risk of foreign 
inteifeience in favor of the Slavs in Hungary. The 
unio^JjS^HJiei^fore , una voffiable, and it is very little 
closer than is absolutely necessary to carry out the pur- 
poses for which it exists. There is a common army, a 
common direction of foreign affairs, and a terminable 
customs union, which is, after all, the most convenient 
method of defraying part of the cost of the military 
establishment. 

In regard to the system adopted for accomplishing 

voLo n. 
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this object, two points are especially notieea])le. One 
is the privileged position of Hungary, -which pays thirty- 
two per cent, of the expenses, and fiinnslies forty-one 
per cent, of the troops, but is given one half of the 
power by lawy and practically enjoys even a larger 
shared The other point is the clunisinebS of the ma- 
chinery, which recpiires for its working an infinite 
amount of tact and skill. There is no single authority 
that has power to settle anything, but every measure 
im olves a negotiation between the twm delegations or 
the two parliaments, and government becomes in conse- 
quence an endless series of compromises between legis- 
lative bodies belonging to different races wdiich are 
jealous of each other. Moreover, the true source of 
powder lies in the two parhaments, and to these the joint 
ministers have no access. It is in fact specially pro- 
|Vided that they shall not he members of either cabinet. 
I They are unable, therefore, to lead the parliaments ; 
^ and that the parliaments cannot control them was 
clearly shown in 1878, when the annexation of Bosnia 
and Herzegovina was carried through against the wishes 
of both legislatures. The ministers of Austria are at 
least nominally responsible to the lower house of the 
Eeichsrath, and those of Hungary are actually respon- 
sible to the Table of Deputies, but the joint ministers 
are not in fact directly responsible to any legislative 
body. One would naturally suppose that a mechanism 
so intricate and so unwieldy would be continually get- 

^ TMs IS curiously at variance with the internal policy of the two 
eountrieSj for in each of them the apportionment of representatives is 
-ased in part on taxation 
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ting out of order, and in constant danger of breakin 
down. But political necessity is stronger than perfeetio 
of organization, and apart from some radical change in 
the western half of the monarchy, the forces that have 
made the dual system work smoothly in the past are 
likely to produce the same result in the future. 


bD d 
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S'WITZERLAKD : INSTITUTION'S. 


Thebe is a spot in S'nitzerland, famous as one of 
the most ancient passes over the Alps, 'V'here 
r.!i4i<.ns in tlic great mountain chains from the west, 
southwest, east, and northeast, are gathered 
into a knot* It is the St. Gotliard . and not far from 


the summit of the pass lies the Furka, where the 
traveler can stand and look down, on one side, on 
the little torrent of the Eenss, whose waters, pouring 
into the Rhine, find their way to the North Sea ; and, 
on the other side, on the great glacier of the Rhone, 
from which springs the river of the same name that 
flows through southern France, and empties itself into 
the Mediterranean, near Marseilles On the south of 
the Alps, the St. Gothard road winds along a stream 
that, falling into the Po, runs through the plains of 
Lombardy to the Adriatic, not far from Venice ; and 
a few score of miles to the east rises the Inn, a 
tributary of the Danube, which has its outlet in the 
Black Sea. Now the races of men m their migrations 
aie prone to follow the courses of the streams they meet. ! 
Hence the valley of the Rhone is inhabited chiefly by 
Frenchmen, while the Germans and the Italians occupy 
the headwaters of the Rhine and the Po ; and it is 
a curious fact, although an accidental one, that along 



RACES AFD CREEDS, 


181 


tlie upper Inn a language is still spoken wliicli lias 
its nearest counterpart among the Roumanians at tlie 
moutli of the Danube.^ Switzerland niay^ tliereforoj, 
be considered the ethnological as well as the geo- 
graphical centre of Europe, the place where the rivers/, 
take their rise and the races meet together. 

Among these races the Germans preponderate heavily, 
counting, according to the last census, 2,083,097 mem- 
bers, against 634,613 French, 155,130 Italians, and 
38,357 Romansh-speaking people. But a difference of 
blood is not the only thing that separates the Swiss 
from each other. They are also sharply divided on 
religious questions ; for some parts of the country, and 
especially the mountain regions, did not feel the effect 
of the Refoimation and remained Catholic, while other 
districts became strongly Protestant. Except in the 
case of the Italians, who are almost entirely Catholic, 
the lines of religion and of race hy no means coincide, 
and in fact it is often impossible to understand the 
leligious condition of a canton without a careful study 
of its historyd The Protestants form to-day about 

^ To be more accurate, the French occupy the cantons of Yaiid, Geneva, 
and Neucbatel, and parts of Freiburg, the Yalais, and Berne The 
Italians fill almost the whole of Ticino and parts of the Giisoiis 
The llomansh-speaking people also live in the Gnsons Ail the rest of 
the country is German It is woith noting that, except for the city of 
Basle, which forms a half canton by itself, the three purely French can- 
tons have the greatest amount of wealth co/nZa, and the Italian canton 
of Ticmo the least 

^ The cantons of Lucerne, Un, Sehwyz, Unterwalden, 2ug, Freiburg, 
Ticmo, the Yala’s, Appenzell-Int , and Soleure are Catholic, all hut the 
last nearly solidly so Zurich, Berne, Sehaffhausen, Appenzell-Ext , 
Yaud, and FTeuchatel are overwhelmingly, and Glarus, Basle, and 
Ihurgau hen's ily, Protestant, while St Gail, the Gnsons, Aargau, and 
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three fifths of the total population, and indeed the rel- 
ative propornou of the churches vanes very little from 
generation to o'oneration.^ 

if any one were asked wliat kind of govern- 
people so divided by blood and 
Cuakciml- would probably iuive^ be would feel 

sine tlicit it was not a liigliiy centralized one* 
He would doubtless expect it to be a federation of 
some sort; and siicli is in fact the case. The devel- 
opment of Sw itzerland has^beeii ^precisely the reverse 
of that of Austria. In the latter^ the different races 
which were forced together under a single monarch 
have been straining apart^ and striving to assert their 
independence ; while the history of the Swiss has been 
that of separate communities uniting voluntarily for 
mutual protection^ and learning to reconcile their dis- 
cordant elements and draw closer and closer together. 

The heart of the ancient Confederation consisted of 
the forest cantons at the head of the Lake of Lucerne. 
One by one;, other members joined the league^ some of 
them rural communities in the mountains; some of them 
cities in the lower country^ and thus the Confederation 
gradually extended over the greater part of the present 
Swiss territory; but still no real federal union was 
formed; and Switzerland remained an alliance of sepa- 
rate states loosely bound together; until the end of the 

Geneva are not very far from evenly divided (In speaking of the 
cantons, I have used the names that seem most familiar to English 
readers ) 

^ By the census of 1850, there were 1,417,754 Protestants and 071,840 
Catholics, by that of 1888, 1,716,548 Protestants and 1,183,828 Catho- 
lics, 
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last ceiitiir}o 'vrhen the French Revolution swept over 
Europe like a tornado^ uprooting everything in its 
track. Then the French Directory conferred upon the 
unwilling Swiss centralized institutions^ resembling the 
last new pattern of perfect government that had been 
devised in Fiance. The majority of the people did not 
appreciate a blessing which was unsuited to th& habits 
and traditions^ and in 1803 Napoleon tried to reconcile 
the hostile factions hy the Act of Mediation. By this 
change, three new cantons were added to the territory ^ ^ 
as many more ivere carved out of the old ones ; ^ and 
a federal system was established^ in wdiich the power of 
the central government wms far from strong. 

After the fall of Napoleon, the Congress of Vienna 
gave to the country its present configuration by adding 
three more cantons/ and at the same time the ancient 
political order was partially restored by still further 
weakening the federal tie. A period of reaction then 
set in; and, although after 1830 great dianges began 
to take place in the cantonal governments, the form of 
the Confederation remained unaltered until religious 
dissensions led to the formation hy the Catholic cantons 
of a separate league known as the S onderbimcL This 
caused a civil war, in which the Catholic forces were 
quickly overpowered and the Sonderbund broken up. 
The struggle precipitated a crisis, and brought about 

^ St Gall, tbe Gnsoiis, and Ticmo The first two of these had pre- 
viously been Zugeimndte Orie, or Affiliated States 

^ Aaigau, Thurgaii, and Taud 

^ Neuchatel, Geneva, and the Yalais These had all been previously 
affiliated to the Confederation, though not a part of it. Nenehatel, 
however, remained to some extent connected with Prussia until 1857. 
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the creation of a stronger and more Iiighly organized 
central government by means of the coubtitiiiion of 
184:8. Ill 1874: the pover of the fedeial authorities ^ 
was again increased byyaiipther constitution^, winch has 
often been amended in part but has nevei been super- 
sededj and still remains the basis of the Swiss federal 
system. 

The Confederation i-s composed of twenty-two can- 
tons, each with its own peculiar laws^ ciis- 
of the i in^ toms, history, and habits of thouo'ht ; or rather 

to the ^ ^ .1 / 

Cuuftdeia- it w’-ouid 06 more accurate to call the number 

tion 

tweiitt'-five, for three of the cantons Iiave^ 
from religious, historical, or other causes, split up into 
half cantons, each of which is entirely independent of 
its twin, and differs from a wdiole canton only in two 
respects. In the first place, it sends a single member 
To the Council of States, or federal senate, instead 
of two ; and, in the second place, it is entitled to cast 
only a half vote on the question of amending' the 
constitution. The cantons correspond to our States, 
and in some respects the Swiss federal system is very 
similar to our own, although in others it is radically 
different. 

The Swiss national government, like that of the 
United States, has only the powers specially conferred 
upon it, the constitution expressly declaring that the 
cantons s overeign, so far as their sovereignty is not 
limited by that instrument, and as such are entitled to 
all the rights not delegated to the federal authoritiesd 

^ Const. Art 3 The cantons have power to make conventions among 
themselves on matters that are not of a political nature (Art 7), and 
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The Swiss Confederation also resembles onr own 
in beings a union of states possessing equal 
riohts, but the distribution of power between ecutive 

, ^ -s -3 1 “ power of the 

tiiose states and tlie central goveriiinent is tedeiaigoy- 

1 D 1 einment. 

based on quite a different plan irom that 
wliicb prevails lieie. On this point Switzerland is 

much more closely aMii to Germany than to America ; 
for^ instead of assigning to the federal and state gov- 
ernments separate spheres of action^ the Swiss^ like the 
Germans^ h a v_ej^o,uAmeff Je gislatiTC ^ ^centralization with 
administrative cleceiitralizatioiij the fedeial laws being 
carried out as a rule by the cantonal authoiitiesd 
Except for foreign affairs^, the custom-house^ the postal 
and telegraph services;, the alcohol monopoly^ the poly- 
technic school^ and the arsenals, the federal government 
has scarcely any direct executive functions, but acts 
in the way of inspection and super\rsion.^ Even the 
army is mainly under the management of the cantons, 
the Confederation making the regulations, appointing 
the superior officers, and having the command m the 
field.^ Moreover, t he federal cou rt has to rely for the 
most part on cantonal machinery to execute its ]udg^ 
ments, as it has no officials of its own for the purpose.^ 

e\en to make treaties witli foreign powers on certain minor subjects 
(Art 9) For a list of these, see Vincent, State and Federal Government 
of Switzei land ^ p 51 

^ Cf Biibb, Froii Public de la Confed Suisse^ pt. ii pp 44-45 
2 Cf Adams and Cunningham, The Swiss Con/edeiation, eh ii , Dupriez, 
vol n p 234 , Numa Broz, Etudes et Portraits Pohtiques, p 392 
® Const Arts 13, 19-21 , Adams, ch xi 

^ See Adams, p 71 (the references to pages of Adams’s work are 
to those of the translation, with notes, by Lonmyer) , Winchester, The 
Swiss Republic^ p 114 
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On tlie other hand, the power o£ the national go verm 
ment to supervise the local administration is great^ and 
extends beyond a mere oversight of the execution of 
the federal laws. Tims the Confederation is expressly 
directed to compel the cantons to provide fiee^ eompul- 
sorvj and non-seetanaii eclucatioin although it lias no 
right to pi escribe how that education shall be given ^ 
A vide opening for federal interference is furnished in 
the clause of the constitution whereby tlie Confedera- 
tion guarantees to tlie cantons^, among otlier things^ the 
liberty and lights of the people and the constitutional 
rights of the citizens.^ In form^ the guarantee runs 
only in favor of the cantons as such ; but in practice 
;it has been held to authorize the protection of an 
||ndmdual against the cantonal authorities, and it has 
'even been construed to empower the federal executive 
to prevent improper tampering with a local voting list ^ 
^ Another article of the constitution, of great impor- 
Jtance in this connection, is one which provides that if, 
^ in case of internal disturbance, the cantonal authorities 
are unable to call upon the federal government for aid, 
it may intervene of its own accord.^ A few years ago 
an insurrection broke out in Tieino over a disputed 
election, and the cantonal authorities, though perfectly 
able to do so, refused to ask for help. Nevertheless the 
federal government felt authorized not only to interfere 
and suppress the tumults, but also to inquire into the 


^ Const. Art 27 
2 Art 5 Cf Art 85, § 7 

® Cf. Adams, pp 69-71; Winchester, pp, 129- 130- 
^ Const. Art 16. 
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validity of the election^ and to take suck steps as law 
and justice required^ 

It will be observed^ tkerefore^ tliat tke Confederation 
kas very little direct executive power^ but kas a wide 
supervision over tke administration^ and in case of 
actual disturbance it appears as an arbiter witk power 
to enfoice its decisions. 

Tke legislative authority of the national government 
is muck more extensive in Switzerland than 
in this country^ for in addition to tke powers legislative 

conferred upon Congress it includes such 
subjects as the regulation of religious bodies and the 
exclusion of monastic orders,^ the manufaetuie and sale 
of alcoholic liquors/ the prevention of epidemics and 
epizootics/ the game laws/ the construction and opera- 
tion of all railroads/ the regulation of labor in fac- 
tories/ the compulsory insurance of workmen/ the 
collection of debts, and the whole range of commercial 

^ Cf Sails, Bundes) echtj^di I pp. 121-33, Vincent, pp 36-37 

On tlie occasion of tiie riots m Chicago in 1894, the United States govern- 
ment found means to interfere, but m accordance with the true piinciple 
of Anglo-Saxon development this surprising step toi’vard centralization was 
accomplished through the instrumentality, not of the executive, but of 
the courts The intervention of the Swiss national government, on the 
other hand, bears an obvious resemblance to the German system of fed- 
eral execution 

2 Cf Const Arts 49-67. 

^ Alt 32, his 
^ Art 69. 

^ Art 25 
6 Art 26 

^ And of the operation of emigration societies and insurance compa^ 
ales, Art 34 
s Art. 34j Its. 
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lawl Beside all tliis, the cential legislature is giien 
power to interfere in other matters which are not di- 
rectly subject to Its control. The streams and forests^ 
and the most important roads and bridg'Gs, fox example^ 
are placed under its supervibion ; and the cantonal 
laws on>he press, and on the light to acquire a settle- 
ment and vote on communal matteis^ must be submitted 
to it for approval.'^ In fact, as Dupriez remarks, the 
Confederation has been made a sort of tutor and super- 
visor of the cantonsd 

In one direction the competence of the national 
legislature is more limited in Switzerland than in the 
United States, namely, in the matter of taxation, ■which 
is confined to customs duties levied at the frontier. The 
federal revenues are, in fact, derived entirely from in- 
S come on national property ; from the proceeds of the 
customs, of the posts and telegraphs, and of the pow^der 
monopoly ; and from one half of the tax on exemptions 
from military duty.^ If the expenditures are not cov- 
ered by the receipts from these sources, there is a pro- 
vision for defraying the balance by means of contribu- 

^ Art 64 On some of these subjects the cantons cannot legislate at 
all, on others, action on their part is not excluded, provided it is not 
inconsistent with the federal statutes The powers of the national gov- 
ernment are not enumerated systematically in the constitution, but are 
scattered through the various articles of the first chapter 

2 Arts 24 and 37, 

s Arts 43, 55 This is also true of the cantonal constitutions. 
Art 6 

^ Dupriez, vol ii p 175. 

Art 42 The other half of this tax goes to the cantons, and the net 
revenue from taxes on alcohol is also paid to them. Art 32, bis. 
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tions assessed upon the cantons^ but as yet it has not 
been found necessary to resort to themd 

The legislative power of the central government is 
not only greater in Switzerland than in the ^ ^ 

United States^ but it is being increased much tbefedeiai 
more rapidly by means of amendments to the mcreas- 
constitntion^ which are continually placing 
new subjects within the domain of federal law. While^ 
therefore;, both countries are centralizing to some ex“ 
tent^ the process takes place in America by a stretching 
of the existing constitution^, but in Switzerland it is 
carried on by the more comprehensive method of adding 
new clauses to the constitution itself. One reason for 
the rapid increase in the powers of the Swiss Confed- 
eration is to be found in the small size of the cantons^ 
which are not big enough hy themselves to provide 
for the needs of a modern state ; for it must be remem- 
bered that the largest of them has only a little over 
half a million inhabitants, while the smallest has less 
than thirteen thousand, the average population being 
only about one hundred and twenty thousand. The 
cantons, moreover, realize how little they are much 
more keenly than they used to do, because, at the time 
the constitution of 1848 was adopted, several of the 
neighboring countries, such as Sardinia, Bavaria, and 
Baden, were small, but now those states have become 
parts of the great Italian and German monarchies, 
and this makes the Swiss cantons seem the more dimin- 
utive. 

Another reason for the progress of centralization is 
^ Vincent, p 75 
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the comparative ease with which the constitution can 
Thamethods changed; for, although the process of 
tL^Snstv^ amendment is not a little complicated, it is 

by no means so difficult to put in practice as 
in the United States^ as is evident from the fact that 
of late an amendment of some sort has been adopted^ 
on the average^ every other year. The process can be 
carried on in a variety of ways ^ In the first place a 
distinction is drawn between total revision^ that is, the 
substitution of a new constitution for the old one, and 
partial revision, or the adoption of a specific amend- 
ment, If, at any time, both houses of the national 
legislature agree in wanting a revision of either kind, 
they can prepare the new constitution or the particular 
amendment, as the case may be, and, subject to a rati- 
fication by popular vote, they can pass it with the same 
formalities that are required for enacting an ordinary 
statute. But the change can also be brought about 
without the consent of the legislature, and in this case 
the procedure is not the same for both kinds of revi- 
sion. A total revision may be demanded by one house 
alone if the other does not agree to it, or by any fifty 
thousand voters, and if demanded m either of these 
^ wap “'a popular vote must be taken on the question 
whether a revision ought to be made or not. If a 
majority of all the votes cast throughout Switzerland is 
in the affirmative, the legislature is elected afresh for 
the purpose of drawing up the new constitution/^ 

^ Const, cli 111 s and Art 85, § 14, 

^ In 1880 a solitary attempt was made by 50,000 voters to revise the 
ioustitution in this way, but the popular vote was in the negative 
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Until 1891 a partial revision could be proposed only 
by both houses of the legislature, but m that 
year a change was made m the constitution ™*®**''® 
so as to allow fifty thousand voters to demand a partic- 
ular amendment. Here, again, there is another com- 
plication ; for the petitioners can either present their 
amendment in its final shape, ready to be immediately 
submitted to popular vote, or they can describe it in 
general terms. In the latter case, the people must 
be ashed whether they approve of the suggestion, and 
if they vote Yes, the amendment must be drawn up by 
the existing legislature. This right on the part of pri- 
vate citizens to propose a revision is called the initia- . 
tive, and will be more fully explained in the next chap- 
ter, which treats of direct popular legislation ; but it 
must be noticed here that every change in the constitu- 
tion, whether a total revision or a partial amendment, 
and whether prepared by the legislature or by private 
initiative, has to be submitted in its final shape to 
popular vote, and does not take effect unless ratified 
by a majority both of the people and of the cantons^ 
— the popular vote in each canton being taken for this 
purpose as the vote of the canton itself.^ ^ 

The men who framed the constitution of 1848 were 
deeply influenced by the example of the or'>'ansof 
United States, especially in regard to the com- **^* 3 “®^ 
position of the national legislature, or Federal 


^ It IS a ciiiioiis fact that the votes of the people and the cantons have 
been on opposite sides of a constitiitionai question only once That was 
m the case of an amendment proposed in 1866 giving the Confederation 
power to regulate weights and measures 
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Assembly as it is called [Assemblee fhlhxtle^ Btmdes-^ 
versammhmg). This body consists o£ two brancliesj 
one of wliicli^ known as tke National^ C^ouncii (Conseil 
national^ Nationalrath)^, corresponds to our House of 
Representatives^ and is elected directly by tlie people ; 
wlmle the other, called the Council of States iCoyised 
dcs Mats, Stancleratli), and eorrespondiiig to our Sen- 
ate, contains two members cbosen by each canton, or 
one by each half canton. In the case o£ the executive, 
the American practice was not followed, for the Swiss 
have a dread of confiding authority to any single per- 
son, and always prefer a collegiate body.^ Instead of 
a President, therefore, they instituted a Federal Coun- 
cil {Conseil fMeral, Bundesrath) of seven members. 
They also established a Federal Tribun al {Tribunal 
federal, Bimdesgericht), which resembles, though not 
very closely, the Supreme Court of the United States. 

Now, while the Swiss federal government hears a 
marked likeness to our own in many of its general out- 
lines, in substance and actual working it is very differ- 
ent ; for, as an observer has pointed out, it is strong 
where ours is weak, and weak where ours is strong 
If a foreign critic were asked what paits of our na- 
tional government he considered the most successful, 
as compared with European systems, he would answer, 
without hesitation, the Senate and the Supieme Court ; 
and he would add that the House of Eepresentatives 
and the President were not quite as satisfactory. Of 
late years, indeed, the Senate has suffered severely from 

^ Cf. Dubs, pt 11 p 101 , Dupriez, vol ii p 182 

^ The Nation, Oct 15, 1891. 
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tlie admission of a number of small States^- — rotten 
boronglis^ as they have been aptly termed. We may 
fairly hope that the loss of reputation from this cause 
will not be permanent^ and it is certain that in the past 
the Senate and the Supreme Court have excited among 
foreign wi iters and statesmen more admiration than the 
other branches of the government. Now, in Switzer- 
land^ precisely the reverse is true^ for the Council of 
States and the Federal Tribunal are the weakest parts 
of the system^ while the National Council^ and stiiJ 
more the Federal Council^ have worked extremely well ; 
and it IS a significant fact that the institutions in each 
country that have proved to be the best are those which 
are most thoroughly native and original. 

The membeis of the Federal Council are all elected 
at the same time by each new Federal Assein- The Federal 
bly as soon as it meets They are chosen for 
three years^ or^ speaking strictly^ for the term of the 
National Council, because, if that body is dissolved 
before the tbiee years have expired, the new Assembly 
elects the Federal Council afresh.^ The work of admin- 
istration is divided into seven departments^ which are 
allotted to the members of the Council by arrangement 
among themselves.^ Each councillor thus presides over 
a separate department, and, for the sake of convenience 

^ If a vacancy m the Federal Council occurs, it is filled only for the 
unexpiied term. Const Art 96 For the organization and powers of 
the Fedeial Council, see Arts 95-104 

^ According to the ordinance of July 8, 1887, these departments are 
Foreign Affairs, Interior, Justice and Police, War, Finance, Industry and 
Agriculture, and the Post-office and Railroads For the precise division 

business between them, see Dupriez, vol. u pp. 239-46. 

VOL n. 
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and greater efficiency, he usually retains the same one 
continuously^ The constitution declares that this dis- 
tribution is made only to facilitate the dispatch of busi- 
ness, and that all decisions emanate from the Council 
as a -whole ; but in fact the members, -who do the -work 
both of jiolitical heads and chief under-secretaiies of 
their departments, have not time to attend to current 
affairs outside of their special province ; and hence 
their administiation is supervised only by the President, 
-who does as much in that -way as he can, in addition to 
the particular business of his o-wn department.^ 

This officer, -whose title is “ President of the S-wiss 
ThePresi- Confederation,” is one of the seven couneil- 
aent jg elected, as is also the Vi ce-Pr es- 

ident, by the Federal Assembly for a singlej^ear. The 
constitution expressly provides that the President shall 
not be elected President or Vice-President for the ensu- 
ing year ; and by the present custom the Vice-President 
is always elected President, so that the office passes by 
rotation among the members of the Council.® The Pres- 
ident is in no sense the chief of the administration, 
has no more power than the other councillors, and is 
no more responsible than they are for the course of the 
government. He is simply the chairman of the exeeu- 


^ The allotment is nomitially made afresh every year, and at one time 
there was a comphunt that actual changes were too frequent (Dobs, pt ii 
pp 101-2) , but this IS no longer the case (Diipriez, vol ii pp 183-84), 
and in fact there are now complaints tliat changes are not made often 
enough (Dioz, Etudes, p 402) 

^ Dubs, pt 11 p 100 , Droz, Etudes^ pp 402-4 , Marsauche, La Confi'^ 
dhation Helvkique^ p 24 
* Droz, Etude^^ p. 266 , Wmchestet, p 100 
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tiv e comm ittee of the natioB^ and as sucK he tries to 
keep himself informed of what his colleagues are doings 
and performs the ceremonial duties of titular head of 
the state* Until 1888 he was always intrusted with the 
conduct of the foreign relations^ but as this involved 
an annual change in the management of a branch of 
public business which perhaps more than any other re- 
quires permanence^ the practice vras discontinued, and 
now the President takes charge of any one of the seven 
departments! 

The labors of the Federal Council are manifold, for 

1 besides the work of administration, it attends 
to a number of matters that are distinctly gie Federal 
legislative or judicial. In Switzerland, in- 
deed, the separation of powers, although proclaimed 
in many of the cantonal constitutions, is by no means 
carried oat_ strictly ; and the competence of the differ- 
ent branches of the national government is such that 
Dubs spoke of the system as an organic confusion 
powers! Owing to the distinction between pui)lic' 
and private law which prevails in Switzeiland, as in^ 
other countries of Continental Europe, the its 3 ndiciai 
Federal Council has extensive judicial func- 
tions ; for in spite of the fact that the Federal Tribunal 
was created chiefly for the purpose of deciding con- 
troversies about public law, a large class of adminis- 
trative questions has been especially excepted from its 

^ Adams, pp 62-64; Dnpriez, vol ii pp 191-92, pp 398-^ 

405 

^ Pt n p 104 It may be observed, however, tbat the Federal 
cil has no general power to issue ordinances to complete or carry out the 
laws Dupnez, vol ii pp 235-36 
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jurisdiction, and since there are no administrative 
courts these questions are dealt with directly by the 
Federal Council, subject in most cases to an appeal to 
the Federal Assembly.^ The result is that in deciding 
them the Council, not being a judicial body, has an eye 
to expediency and general considerations of policy as 
well as to purely legal principles, and hence exercises 
a good deal of discretion in the application of the law, 
sometimes taking a stand that appears decidedly arbi- 
trary.^ 

One naturally asks why such a system is not a source 
of oppression ; why the Council does not use its powers ^ 
tyrannically. One reason is to be found, of course, in 

t he traditions of a free people, and in the liberty, and 
videspread habit, of political association and discussion, 
vhieh creates a healthy public opinion. Another is 
that the Council is not often called upon to pass judg- 
ment upon the acts of its own officials, hut usually 
\oc cupi gs the p osition of , an. jarbitrator, because the fed- 
eral laws are executed as a rule by the cantonal author- 
ities.® The Council has, in fact, very little power that 
could he used tyrannically. The temptation to favor- 
itism and injustice in other continental nations arises 
chiefly from the vast mass of functions accumulated in 
<the hands of the Minister of the Interior •, hut these 
have almost no place in the Sv/iss federal machinery. 
Like the Governors of the States in America, the Coun- 

^ Const Arts 85, § 12 , 102, § 2 ; 113 See p 198, note 1, infra 
^ See an interesting letter to The Nation of Oct 15, 1891, on the case 
of the Salvation Army Cf Wmchester, p 91. 

® Another reason lies m the fact that the Federal Council does not 
represent a party* See pp. 200'-!, infra. 
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oil is saved from tlie danger of an abuse of power by 
the fact that the administration is mainly carried on 
by independent local authorities. Unlike the Govern- 
orsj however^ the Council is obliged to see that the 
local officials execute the law^, a duty which necessarily 
involves a certain elasticity of interpretation. In order 
to be on^good terms with the governments of the can- 
tons and prevail on them to carry out the laws^ it must 
exercise great tact and discretion^ and must therefore 
be allowed some latitude in the application of the law* 
The Council performs this, as it does every other duty, 
admirably, and there is rarely any difficulty ; but when 
trouble with a canton arises from any cause the method 
of compulsion is a little strange. The Council with- 
holds the subsidies due to the canton, and sends troops 
into it, who accomplish their mission without blood- 
shed ; for they do not pillage, burn, or kill, but are 
peaceably quartered there at the expense of the cantonj 
and hteraliy eat it into submission^ This is certainly 
a novel way of enforcing obedience to the law^, but witlJ 
the frugal Swiss it is very effective. 

The relation of the executive to the legislature in 
Switzerland differs from that of every other ^ ^ 

nation. The Federal Council is not like the Uie Federal 
President of the United States a separate the Federal 

Assembly. 

branch of the government, which has a power 
of final decision within its own sphere of action. It has 
Ibeen given no veto upon laws to prevent encroachment 
[upon its rights, and even in executive matters it has, 
|strictly speaking, no independent authority at all, for it 
^ Adams, pp 69-71 ; Wmchester, pp 90-91. 
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seems that its administrative acts can be supervised^ 
controlled j or reversed by the Federal Assembly^ In 
practice this power is rarely used to set aside acts that 
have already been performed^ but every year the Coun- 
cil presents an elaborate report/ and the chambers take 
advantage of the discussion that follows to recommend 
any changes in the method of administration.® ^ 

In some ways the position of the Council resembles 
Contrast Cabinet in a parliamentary govern- 

posiTioTInd Kient; for although the councillors are not 
paiiiairat- suffered to be members of the Assembly^ they 
ary cabinet both chambers^ take an active part 

in the debates^ and exert a great influence on legisla- 
tion.^ Not only do they lay before the Assembly such 
measures as they think proper, but it is very common 
for the chambers, by means of a resolution called a 
postulat,^’ to request the Council to prepare a bill on 
some subject ; and in fact all measures not introduced 


^ Adams, p 53 , Bubs, pt ii pp 103-4 ; Dupriez, vol ii pp 180-83, 
199-203, 216-18, 227-33 , Orelli, Schweiz Eidgenos^emchaft (Marquard- 
sen), p 37 The Assembly has even directed the revision of administra- 
tive regulations, and m such cases the Council has avoided a conflict of 
authority by yielding Droz, Instruction Civique, p 191 The control of 
administration by the Assembly must not be confused with the right of a 
person claiming to be injured in his rights to appeal to that body from 
a decision of the Council The latter is not unlimited Blumer, Hand- 
huch des Schiceiz Bundesstaatsr edits ^ 2d ed. Bd III pp 62-70 ; Saiis^ 
Bd I. pp 267-68 
- 2 Const Alt 102, § 16 
^ Dupriez, Yol 11 pp 228, 230-31 

^ Cf. Const Art 101 “Still the relations between tW Federal 
Council and the two houses come nearer to the English model than they 
do to the totally independent position of the American President and 
Congress/^ Freeman, quoted by Moses, Federal Govt of Sioitz ^ p 138. 
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by the Council are^ as a rnle^ referred to it before they 
are sent to a committee or taken up for debated But 
while the connection between the executive and the 
legislature is quite as close as it would be under a par- 
liamentary system^ the relations between the two are 
based upon an entirely different principle^ because the 
f ederal cou nciilQrs are not responsible in the parlia- 
nient ary sense of the terni;, and do not resign when 
their measures _^are rejected. On the contrary^ if the 
Assembly disagrees with them in legislative or exec- 
utive matters^ they submit to its will as the final author- 
ity, and try loyally to carry out its diiections. It is 
in fact a general maxim of public hfe in Switzerland 
that an official gives his advice, but, hke a lawyer or 
an architect, he does not feel obliged to throw up his 
position because his advice is not followed ^ So true 
is this that since 1848, when the Federal Council was 
created, there have been only two cases_Qf a resigna« 
tion on political grounds, and it is iiotewoithy that 
only one of them w^as caused by a conflict with the 
legislature^ On the other occasion, the member who 
retired secured in the Assembly an approval of his 
policy, and resigned because it was afterwards rejected 

^ Dupnez, vol ii pp 219-20 By a rule adopted by both chambeis 
111 June, 1877, all bills relating to civii law, after having been amendedj, 
must be referred to the Federal Council before they are finally voted 
upon 

^ Professor Dicey uses this simile in a letter to The Nation, Dee 16, 
1886. 

® Dr Dubs resigned m 1872, when a constitutional revision of which 
he disapproved was voted by the Assembly Dupnez says tbe Assembly 
refused to reelect him (vol ii p 186, note) But see Muller, PoL 
Geschichte der Gegmwart, 1872, p 303. 
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by the people at the referendum.^ To the Swiss, in- 
deed, it seems as irrational for the state to lo^ a Yalua- 
hle^^jnSsteatorlon^oom of a difference, of opinion 
about a law, as it is inconceivable to an Englishman 
that- -a_. minister can retain his place with self-respect 
after hisAneasures have been condemned by Parliament.^ 
If the position of the Council is unlike that of the cab- 
inet in England, it differs still more from that of the 
cabinet in France. The defiant attitiide habitually as- 
sumed towards the ministers there is replaced hy a spirit 
of^ mutual confidence, aud the forms of procedure are 
free from the contrivances designed to harass them and 
trip them up.® 

The Federal Council is essentially a business body, 
and m selecting candidates more attention is ■ 
not a paid to executive capacity than to pohtical 

san body f i i a t t t 

leadership. its duty consists in conducting 
the administration and giving advice on legislation ; 
but it is not expected to control the policy of the state, 
iand herein lies the real secret of its position. Ite 
members are not the leaders of a party, nor are they ‘ 
collectively pledged to any programme. In fact, they 
hold very divergent political views. The Council has 

^ This was 111 1891, when M Welti resigned in consequence of the 
rejection by the people of the purchase of railroad shares hy the govern- 
ment 

^ Cf Droz, Cw , p 90 

^ The rules of both chambers provide for interpellations (C of S Art 
GO ; Nat C Art 68), but these are really simple questions, and in 1879 
the Council of States decided that an interpeliant might declare whether 
he was satisfied with the answer to his question, but that no debate could 
follow {Rtglement du Conseil des Eiats, ed 1881, note to Art 60). 

^ Broz, Etude^j p 380. 
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liabitually containecl men from two out of tlie three 
chief groups^, the Liberals and the Eadicals^ and of late 
the feeling that it ought to represent all classes of opin- 
ion has grown so strong as to lead in 1891 to the elec- 
tion of Dr, Zemp^ a Clerical from Lucerne^ — an event 
that has an especial importance when we consider that 
Ihe Clerical is the most violent of all the parties in 
Switzerland^ and is decidedly opposed to the general 
tendency of current politics. Serious doubts have been 
expressed whether the attempt to mingle such very dif- 
ferent elements in a board can be successful ; ^ but that 
it has proved satisfactory so far may be inferred from 
the fact that although Dr. Zemp was blamed by the 
Radical majority in the Assembly for not taking an 
active part on the question of revising the tariff^ he 
was elected President of the Confederation in 1894 by 
a vote of nearly three to one.^ 

It is indeed surprising that a body so composed should 
work smoothly and the explanation must Themem- 
be sought partly in the habit of compromise oWiged^^^ 
and submission to the majority; partly in the 
fact that the final decision of all the most important 
questions rests with the Assembly ; and partly in the 
absence of any necessity for unanimity;, such as exists 
in a parliamentary system. The councillors are not 
obhged to stand by each other, or even to pretend to 
hold the same opinions. None of them has a right, it 
is true, to propose any law in the Assembly without a 
vote of his colleagues, but it is often said that the 

^ Cf. Dupriez, vol ii pp 190-91. 

® Bih. Univ , Jan,, 1895, p. 214. 
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Council is very indulgent in autliorizing its members 
to bring forward tbeir favorite measures ; ^ and it is 
certain that a councillor does not feel bound to sup- 
port a bill because it has been introduced in accordance 
with such a vote. He is even at liberty to oppose it 
openly, and at times the members of the Council have 
argued against each other in the Assembly, when 
sharply divided on important questions of policy. This, 
however, is not very common, for the councillors ex- 
ercise a good deal of prudence in urging their personal 
opinions.^ Their situation in this respect is a little deli- 
cate. They are not required to hide their political 
views, and in fact they often take the stump actively 
when momentous issues come before the people at the 
referendum. But if, on the other hand, they were to 
carry their party principles too far, they would make 
it impossible for members of the various groups to 
sit together in the Council. Now it is clear that, with 
the peculiar organization of the Swiss federal system, 
a Council standing above parties is highly desirable. 
One of its most important functions is that of acting 
as a mediator between the different opinions, the dif- 
ferent interests, and the different political bodies in the 
Confederation and the cantons, and this it could not 
do if it represented a single party. Its influence 
depends to a great extent on the confidence in its 

^ See, for example, the Tribune de Geneve, June, 1890 ; Btb Umv , 
Jan j 1895, p 216 

^ Adams, p 64, note by Lonmyer, Dupiiez,vol u pp 189-90, 221-22 
Dioz (Etudeh^i p S84) remarks tbat, during the seventeen years lie served 
m the Council, the members were very anxious to agree among themselves 
and stand as a unit before the chambers and the country. 
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impartiality^ and hence its position is fortified "by 
aiiytliiiig that tends to strengthen and perpetuate its 
Hon-partisan character. 

Not only does the Council contain men from dit 
ferent parties, hut the maiority of the body ^ 
does not always represent the dominant party 
in the chambers. From 1876 to 1883^ four 
out of the seven members were Liberals and three were 
Radicals^ although the Liberals had become heavily 
outnumbered by the other two parties in the Assembly^ 
and the Radicals alone had obtained a clear majority in 
the National Council;, and very nearly in both branches 
of the legislature sitting together. In shorty the Council 
reflects the past rather than the existing party coloring 
of the Assembly. This result is due to the fact that 
the Council is virtually a permanent body, for, while it 
is chosen afresh every three years , the old members 
aro^^ ways reelected ; and, indeed, since 1848, only 
two members who were willing to serve have failed of 
reelection, one of whom lost his seat in 1854/ and the 
other in 1872,^ at times when party passion still ran 
high. The permanence of tenure becomes astonishing 
when we consider that from 1848 to June, 1893, there 
had been only thirty-one federal councillors in all, 
of whom seven were still in office. The average pe- 

^ Oclisenbem, one of tlie leaders of the \var against the Sonderlnind, 
was thought by his former supporters to ha've become too conservative^ 
and was defeated by Stainpfli Henne-Am Rhyn, Gesclnchte des Sckweuer-- 
vol]c% vol 111 p 502, note 

2 Cballet-YeiieL SeeDroz, 359; Dupnez (vol n p. 186, note) 

does not refer to Challet-Yenel, but counts Dubs as a case of failure to 
reelect, which would make three. Winchester (p 95) also says two 
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riod of service has, therefore, been over ten years ; and 
in fact fifteen members have held the position for 
more than that length of time, four of them having 
served over twenty years, and one more than thirty 
yearsd 

When a councillor dies or resigns, the range of 
possible candidates for the place is qmte 
ra™eof limited. In practice, they are almost in- 
variably selected among the members of the 
Federal Assembly, which is by no means a numerous 
body.^ Moreover, by the constitution, the Council 
cannot contain two men from the same canton, and by 
tradition certain cantons are entitled to special consider- 
ation. At one time this was considered a grievance, 
and complaints were made about the so-called heptarchy 
of cantons that governed the Confederation ® At pres- 
ent, the system is not followed as rigorously as it was 
formerly, but still the privileges of the cantons are by 
no means entirely disregarded. Berne and Zurich, for 
example, have always been represented in the Council, 
and Vaud except from 1876 to 1881 ; while Aargau 
had a seat continuously until 1891.^ An illustration 
of the narrow limits within which a choice is sometimes 

^ DroZj Etudes, p 329, note. Since that time two of the members have 
died, so that there have now been thuty-three in all 

^ Id 330 , Dupriez, pp ; Marsanche, p 23. 

® Dubs, pt 11 p 98 These privileges are clearly a survival from the 
time when the scanty executive powers of the Confedeiation were exer- 
cised m rotation by the largest cantons under the title of Vorort 

^ Droz, Etudes, p 324 Except from 1876 to 1881, five of the Coun- 
cillors have always been taken from the German and two from the 
Komance cantons, a distribution which agrees closely with the ninneiical 
propoitions of the races. Id , p 383. 
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confined was given in ISTO, when the councillor from. 
Zurich died. Custom required that his successor should 
he a citizen of that canton^, and at the same time an 
army officer was wanted to take charge of the war 
department. Colonel Hertenstein was the only member 
of the Federal Assembly who combined these two quali- 
fications^ and he was chosen^ although his conservative 
opinions would probably have prevented his election 
under other circumstances/ 

The councillors^ who perform many of the duties of 
fchief under-secretaries as well as those of 
heads of departments, are decidedly over- lorsareover- 

« 1 1 \vorked 

worked, and at this moment plans are being 
, discussed for relieving them of a part of their labors. 
Some of the suggestions made involve an entire re- 
organization of the Council, but as yet it is too early 
to guess what the outcome of the movement will be. 
M. Droz, who is one of the most eminent public men 
in Switzerland, and at the same time, perhaps, the most 
sagacious critic of her institutions, is of opinion that 
an increase in the functions of the subordinate officials, 
and a redistribution of business between the depart- 
ments, is far preferable to any more radical change.^ 
The Federal Council has been considered at some 
length, because, although its legal authority Advantage 
is not extensive, it may almost be regarded eLcutive^* 
as the mainspring, and is certainly the bal- 
ance-wheel, of the national government. It has been 
called, by a leading Swiss statesman, the Executive 

1 Droz, Etudes, pp. 258-59. 

® EtudeSf reorganization du Conseil federal ” 
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Committee of the Federal Assembly, and in fact its 
position gives it some of the chief privileges of the 
English cabinet without the disadvantages. Thei’e is 
the sa me mutual co nfi.deiice..and. intimate cooperation 
betiveen the executive and the legislature, but there 
is also a possibility j)f includi ng men of different 
opinions in the executive board of the natio n ; for this, 
wEicE^adds to the strength of the Federal Council, 
would be a source of weakness in a parliamentary 
■ cabinet. A coalition ministry is always weak, because 
it is composed of men who, under the pretense of 
harmony, are continually trying to get the better of 
each other, and would not hold together if any part 
of them alone could control a majority in Parliament. 
But as the Federal Council is not the organ of a ma- 
jority in the Assembly, the representation of divergent 
views is frankly acknowledged. Instead of involving 
a state of smothered hostihty, it arises from a real wish 
to give to openly different opinions a share of influence 
in the conduct of public affairs. Hence it strength-'^ 
ens the Council by broadening its basis, disarming the 
enmity of the only elements that could form a serious 
opposition, and enabling it to represent the whole com- ' 
munity. Another advantage of the Swiss form of gov- 
ernment consists in a stability, a freedom from sudden 
changes of p olicy, an d a permanence of tenur e on the 
part of capable administrators, which can never be at- 
tained under the parliamentary system. The habit of 
selecting new members smgly and at considerable in- 
tervals secures, moreover, a continuity_of tra diti ons 
which is invaluable, wliile at the same time it lifts 
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'the body above tbe traBsient iinpiilses that stir the 
peopled 

. The removal of the executive beyond the reach of 
direct popular influence suggests another observation^ 
Tjier e^are ^two- methads..of„Tueatmg-piublm -offieers;, one 
of which consists in holding them poHticafly^resppm 
sible for all their actSj the other in making them in- 
dependent^ and tr usting to ^their^ Qwn_cc)ixscience for 
a faithful performance of duty. The first method is 
carried out by means of short periods of office^ or a lia- 
bility to removal at any time. Its objects are^ to insure 
that the administration is always conducted in accord- 
ance with the wishes of the sovereign^ and to prevent 
arbitrary conduct and the abuse of power from personal 
motives ; its dangers, the absence of a far-sighted, con- 
sistent policy, and in a democracy a subservience to 
any cliques, rings, and bosses who may control the 
nominations or elections. The objects and dangers of 
the second method are the converse of these, and the 
means of securing the result is permanence of tenure. 
Each method has its advantages, and the art of gov- 
ernment depends on a wise combination of the two. 
It is almost universally recognized, for example, that 
the judiciary ought to be independent, so that justice 


1 The proposal to have the Federal Council elected directly by the 
people, which has been discussed a great deal m Switzerland of late years, 
IS considered hereafter in connection with its probable etfect on political 
parties; but it is well to note here that, in view of the small amount 
of actual power vested m the Council, its great influence must be attrib- 
uted to the fact that the Assembly selects for the place men in whom it 
has a strong personal confidence, and the same degree of confidence 
would hardly be felt for councillors chosen b;j the people. 
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may be administered without regard to persons or 
parties ; hut current opinion requires that all executive 
officers should be held to a strict political responsibil- 
ity for their conduct. Now, in Switzerland, this last 
principle is in theory established, but is not carried out 
in practice, for although the Federal Couneiliors are 
elected only for three years at a time, their tenure is 
really permanent, and the certamty of reelection relieves 
them from political pressure, and shields them from 
temptation. Thus custom, which is stronger than law, 
has developed a system in which the executive virtually 
enjoys a high degree of political independence, whUe 
the danger of abuse is obviated by the fact that the 
Assembly inspects the work of the Council, controls 
its general course of pohey, and has power to reverse 
its acts. 

We now come to the Council of States, which con- 
The Connoii taius two members from each canton and one 
of States from each half canton.^ This body corre- 
sponds to the Senate of the United States, and was 
apparently expected by the framers of the constitution 
of 1848 to occupy a similar position ; but this it has 
failed to do for several reasons.^ Unlike the Senate, it 
is given no special functions, the powers of the two 
houses being exactly alike. The members, moreover, 
do not enjoy a fixed salary, a uniform method of elec- 
tion, or a long tenure of office ; for the constitution, 


^ Cf, Const Arts 80-83. 

2 Orelli (p 31) says it is not clear wliat position of the Council of States 
was intended to assume In fact, it is something between the American 
Senate and a French upper chamber. 
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instead of regulating these matters, followed the tra- 
dition inherited from the ancient Diet, and left each 
canton to settle them as it saw fit. The result has 
been that the members are chosen in some cases by the 
legislature, in others by direct popular vote ; ^ while the 
periods for which they are elected vary all the way from 
one year to four. 

The history of the Council of States has in fact 
been almost the reverse of that of the Amer- its,mfluence 
ican Senate. The latter was at first infeiior 
to the other branch of Congress, both in influence and 
public esteem, but the second generation of statesmen 
discovered its advantages, and the presence of men 
like Webster, Calhoun, and Clay gave it a lustre that 
raised it above the House of Representatives. The 
Council of States, on the other hand, began its career 
with a high reputation. It contained at the outset 
most of the leaders in the movement of 1848; and 
of the seven members of the first Federal Council six 
were chosen from its ranks. At this time the periods 
of service were usually long, but owing to the lack of 
any special functions, and to the shortening of the 
terms, the position ceased after a few years to attract 
the leading statesmen, who came to prefer seats in 
the National Council.^ Promising young men began 
to look on the Council of States as a stepping-stone to 
the other chamber, and in fact the membeis changed 

^ The latter method of election is becoming more and more common. 
It exists now in ten cantons and six half cantons 

^ Dubs, pt. u pp 81-8S , Diipnez, vol. ii pp 209-11 There are| 
however, some exceptions See Adams, p. 55, Lonmyer’s note. 

YOL. II. 
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continually.^ Now, of two bodies with equal powers, 
the one in which the political leaders are found is 
almost certain in the long run to carry the greater 
weight, and therefore it is not surprising that the 
Council of States enjoys less authority and influence 
than the National Council. It does not fill, how- 
ever, a distinctly subordinate position like 
power IS still the Upper chamber in countries with a parlia- 

considerable , o e i. Ti ’ 

mentary form ot government. It is not a 
submissive body, and is not overriden by clamor ; for it 
often disagrees v/ith measures passed by tbe National 
Council, and not seldom bas its own way or effects a 
compromise. Of late years the terms of service have 
increased in length, and there is a decided tendency to 
make them three years, like those in the National 
Council.^ The members are also changed less fre- 
quently, and more care appears to he taken in their 

selection.® But the Council of States has not regained 

^ 

a position of equality, partly because the federa l 
co uncillors are chosen as a yule froin the Ifetional 
Council, * whi cly lias also the chief influencejn guiding 
their” policy ; and partly because the Council of States, 
on account of the small number of its members, gets 
through its work more rapidly than the other house, 

^ Orelli, p 30. 

^ At present the members are elected for one year in three cantons and 
one half canton, for two years in one canton, for three years in nine 
cantons and four half cantons, and for four years m three cantons, while 
in three cantons and one half canton the term is not dxed by the consti-* 
tution 

2 Blumer (2d ed ), toI iii. ch i. § 7. 

^ Winchester, p. 7L 
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and^ often having nothing to do, has acquired an unde- 
served reputation for idleness.^ When we reflect on 
tlie comparatively small influence of the Council of 
States, and remember that it is the successor of the 
ancient Diet, and represents the traditional rights of 
the cantons, we cannot help feeling how great a gap 
democracy has made in Switzerland between the past 
and the present. 

The organization of the National Council is regu- 
lated entirely by the federal constitution.^ The National 
The members are elected for three years by 
d ixect univers al suffrage, every citizen who is twenty 
years of age being a voter, unless he has been depiived 
of his political rights in accordance with the laws of 
the canton wheie he resides. A voter is not eligible, 
however, unless he is a layman, — a restriction aimed 
exclusively at the CathoIiW clergy, because a Swiss 
Protestant pastor can resign his miiiistiy while he sits 
in the legislature, but by the rules of the Catholic 
church a priest cannot divest himseK of his sacerdotal 
character.^ The method of election is regulated by 
federal statute, and the usual continental habit has 
been followed of requiring an absolutejiiajoi;h^^ of the 
votes cast. This is true of boththe first and second 
baflots, and it is only at the third trial that a plurality 
elects.^ 

The constitution leaves to the national legislature 

^ Dubs, pt 11 pp 83-84 

3 Arts 72-79. 

^ Adams, p 44 ; Dubs, pt. ii pp 73-74 , Marsaucbe, p. 15. 

^ Adams, p. 45. 



212 SWITZERLAJTD 

tlie determination of the electoral districts and the 
The electoral number of members to be chosen therein, 
districts. proyi^es that no district shall contain 

parts of different cantons, and that one member sh all 
be allotted to each canton for every t^renty thou sand 
people, and anv_Jraction le ft over whic h exceeds ten 
thousand. The result is that the National Council 
has increased with the growth of the population, until 
there are now one hundred an d fortY-seve n members, 
divided among fifty-two separate distric ts, which vary 
in size, and elect from o ne to six members apiece.^ 
The districts purport to he based on geographical, 
commercial, and political considerations, but the charge 
is often made that they are contrived with a view of 
preventing the Clerical party from getting a fair share 
of representatives by swa m,ping Cath olic minorities.^ < 
Alleged unfairness in districting is an!~dld~'ahd~stand- 
ing giievanee in Switzerland ; and, indeed, deliberate 
gerrymandering is by no means an unknown trick both 
in the Confederation and the cantons.^ In Ticino it 
gave rise in 1890 to an insurrection that might have 
had very grave results had not the federal government 
interfered. The districts for election to the National 
Council have been httle changed since their first 


^ C£ Electoral Law of June 20, 1890 

2 The J ournal de Geneve^ a Liberal organ, asserted on July 1, 1890, 
that the districts were contrived to secure the domination of a party, 
and caused the majority of the representatives to be elected by a minor- 
ity of the people 

8 Cf Dabs, pt u. p 71 ; Droz, Etudes, pp 74^76 ; Deploige, Ze Re- 
ferendum, p S3 ; Borgeaud, Eiablmement et Revision des Constitutions, 
pp. 397-98. 
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arrangemsHtj'^ but on the occasion of the last distribu- 
tion of seats in 1889-90 a straggle took place over 
the question^ and the Clericals^ with the aid of the 
Liberals and a few Radicals^ succeeded in dividing a 
Bernese district that included the Catholic Jura.^ The 
change did not^ however^ remove all ground of com* 
plaint ; and about the same time Mr. Ador^ a Liberal 
from Greneva^ made a motion in favor of proportional 
representation of minorities, which was killed by a 
proposal from the Radical side to couple wnth it a 
plan for unequal representation of the cantons in the 
Council of States.^ 

The sessions of the Assembly are very short , the reg- 
ular ones held in June and December lasting sessions and 
only about four weeks apiece, and the extra 
session, wdiich almost al^ys takes place in March, be- 
ing shorter stilL'^ In fact, the Assembly devotes itself 
stiictly to the dispatch of business; and in this it is 
no doubt aided by the absence of stenographic reports, 
and the meagreness of the accounts of the proceedings 
in the newspapers, which relieve the members of any 
temptation to address the public at large instead of dis- 
cussing among themselves. The debates are orderly in 
the extreme, although conducted in a curious polyglot ; 
for there is no one official language in Switzerland,^ 
and every speaker in the Assembly makes use of Ger- 

^ Cf Orelh, pp 29-30 

2 Bib Umv , Jan , 1890, pp 202-1 ; July, 1890, p 208. 

® Mar<^auclie, pp 208-80. On tlie sub 3 ect of proportional represeata** 
tion, see page 232, infia 

Dnpriez, p 206 , Maisaucbe, pp 15-16. 

® Cf Const Art. 116 , OreUi, pp. 44r-45. 
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man,J Frencli^ or I taljan, according to Hs personal con* 
venience, while all the formal proceedings are read both 
in German and French, — the few Italian members 
being supposed to be able to understand one or the 
other of those languages.^ All this contrasts strongly 
with the state of things in Austria-Hungary, and one 
rejoices to find that men of different races can live to- 
gether without making the confusion of tongues a 
source of oppression. 

Before leaving the subject of the Federal Assembly, it 
The 3omt Bccessary to add that for all their ordinary 
sittings work the two chambers sit separately, but 
that they meet in joint session for three purposes : ^ the 
decision of conflicts of jurisdiction between the federal 
authorities ; the granting of pardons ; and the election 
of the Federal Council, the Federal Tribunal, the Chan- 
cellor of the Confederation,® and the Commander-in- 
Chief of the federal army. 

The Federal Tribunal is the only n ational cour t. It 
The Reaerai composed of fourtee n judges, and as many 
Tribunal substitutes, elected for six years by the Fed- 
eral Assembly, which also designates the Preside nt and 
Vice-President of the court for two years at a time.^ 


^ Wmcliester, pp 78-79 
^ Const Art 92 

® The Chancellor is the chief clerk both of the Federal Conncil and of 
the Federal Assembly (Const Art 105) During the period from 1815 
to 1848j when he was the only permanent national ojEficial, he had a great 
deal of influence which has now disappeared Dubs, pt ii pp 95, 101-5 
^ Before the Act of March 22, 1893, the number was nine On the 
subject of the Federal Tribunal, see Const. Arts 106-114 ; Dubs, pt ii 
pp 105-147 ; Adams, eh v ; Blumer, 2d ed Bd. Ill ch. in ; Marsauche, 
liv h ch, YU.; Winchester, ch. v. 
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As a compensation to Frencli Switzerland for tlie fact 
that Beme_ was made the seat of governmentj and 
that the national polytechnic school was located at 
Zurich^ the Federal Tribunal was established at Lan- 
sanne^ in the canton of Vaud. Here it carries on the 
main part of its work ; but for ciiminal cases one 
section of the court sits in the fi ve assiz e disjj.Tcts into 
which the country is divided for the purpose* 

In consequence of the existence of broad powers 
coupled with serious limitations^ the jurisdic- 
tion of the Federal Tribunal has been m a 
state of no little confusion ; and although an 
act was passed in 1893 wdiich revised and enlarged its 
competence^ its functions are still far from simple. On 
the criminal side it has jurisdiction of cases of high 
treason acrainst the Confederation, and violence ao:ainst 
the federal authorities ; of crimes and misdemeanors 
against the law of nations ; of political crimes and mis“ 
demeanors which are the cause or the result of disturb- 
ances that occasion armed federal intervention; and of 
offenses committed by officials appointed by a federal 
authority when such authority relegates them to the 
Tribunal ^ It has also by statute jurisdiction of cer- 
tain minor offenses^ but fortunately its criminal pro- 
cedure is rarely put in operation. Its competence in 
civil matters is much more extensive^ and is used with 
far greater frequency. By the terms of the constitu- 
tion it covers all suits between the Confederation and 
the cantons^ or between the cantons themselves ; suits 

^ Tlie constitution provides tliat in tliese cases questions of fact sEal! 
be decided by a jury. 
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broTiglit by an individual against the Confederation ; 
and suits between a canton and an inclividiialj if either 
party demands it.^ The civil jurisdiction expressly 
conferred by the constitution has moreover been very 
much enlarged by virtue of a clause which authorizes 
the Confederation to place other matters within the 
competence of the court. The Assembly has, indeed, 
availed itself of this provision to make the Federal Tri- 
bunal virtually a general com-t of appeal from the can- 
tonal tribunals in all cases arising under federal laws, 
w'here the amount in dispute exceeds t hree thousan d 
franca. 

In addition to its ordinary civil and criminal juris- 
T, diction, whereby it administers justice be- 

Its Tans- ? J ti 

quest onsof private individuals, or corporate bodies 

public Uw appear before it in the character of indi- 

viduals and litigate matters of private right, the court 
has important functions as a p arbiter in question s of 
pul^e.law. In this respect Switzerland has followed 
the continental habit of regarding pubhc law as some- 
thing distinct from private law. The procedure is en- 
tirely different, and in a suit brought to test a matter 
of public law the court is confined to a decision of 
the question of right, and is specially forbidden to 
award damages.^ Dr. Dubs, one of the most eminent 
of the Swiss jurists, and for many years a member of 
the court, considered the expounding: of pnhlig.law..as 

^ In tbe last tvi o classes of cases tlie amount involved must be 3,000 
francs Tins amount is fixed by statute. By tbe constitution the court 
has also 3 urisdiction of cases of citizenship and settlement, and of suits in 
wbicb both paities voluntarily submit to its decisions. 

^ Act of June 27, 1874, Arts 61, 62. 
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tlie cMef duty of tlie Federal Tribunal, and the primary 
object of its existence. So strongly did lie hold this 
view that he lamented the increase in civil jurisdiction, 
on the ground that it tended to obscure the real purpose 
and change the true nature of the courtd But his 
opinion has prevailed only in part, for the competence 
of the Tribunal has been extended with much greater 


liberality to private than to public matters. In the 
latter field it is given power by the constitution to 
decide conflicts of authority between the Confederation 
and the cantons 5 disputes between cantons on matters 
of public law ; and complaints of the violation of the 
constitutional rights of citizens? The last provision 
has been construed by statute to include rights guaran- 
teed by a cantonal as well as by the federal constitution,^ 
and in practice it has been applied with great freedom.^ 
But in another direction the Assembly has shown itself 
decidedly jealous of the court. After describ- 
ing the powers of the Federal Tribunal on 
questions of public law, the constitution de- for the 

\ ^ . . Assembly 

Clares that administrative controversies, as 
defined by statute, are reserved for the Federal Coun- 
cil and Federal Assembly ; thus giving an opportunity 
to take av?ay a large part of the jurisdiction conferred 


^ Droit Public, pt 11 p 144 

2 Also complaints by individuals of the violation of concordats and 
treaties 

^ Act of June 27, 1874, Art 59 (a); Orelli, § 12, sii The Federal Tri- 
bunal has more than once held a cantonal law invalid as contrary to the 
eantonal constitution Droz, Etudes^ p. 97. 

^ Wmchester, p 113 
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upon tlie court by tbe preceding clauses^ In accord- 
ance ’vvitb tbis provision the Assembly has excluded tbe 
Tribunal from tbe consideration of a long list of subr 
jects, sueb as tbe right to carry on a trade, commercial 
treaties, consumption taxes, game laws, certificates of 
professional capacity, factory acts, bank-notes, weights 
and measures, primary pubbc schools, sanitary police, 
and tbe validity of cantonal elections.^ 

It will be observed that tbe Swiss Federal Tribunal 
The axrthoi- ^ great disadvantage as compared with 

Federal W ^be Supreme Court of tbe United States, 
paiTd mUi from tbe fact that it stands alone, instead of 
Supieme'^* being at tbe bead of a great national judi- 
United cial system. A stiU more weighty disadvan- 

StciiteS* , • n * P * I * I 1 

tage arises tr om in the po wers 

^ Const Arts 85, § 12, 113. What happens when one of these ad- 
ministrative questions arises incidentally in the course of a civil suit I 
have been unable to discover. The Act of Nov 20, 1850, Art 9 (Wolf’s 
Schweiz Bandesgeseizgelung), determining the competence of the federal 
and cantonal courts, provides that the court that has jurisdiction of the 
mam question can decide subordinate ones that arise in the course of the 
suit. But this principle probably does not apply where a question of 
jurisdiction arises between the Federal Tribunal and the Assembly. A 
provision m the Act of June 25, 1880 (Art 15), to the effect that in pro- 
ceedings of a mixed nature, where a eivd as well as a public question is 
involved, damages can be awarded as m civil cases, seems to show that 
the two classes of questions are regarded as distinct, even when presented 
in the same cause of action It is probable that when an administrative 
matter wluch the court is incompetent to decide arises iii a civil suit, the 
Federal Council can raise the question of jurisdiction m some such way 
as the prefect does m France 

- Dubs, pt 11 pp 130-33, and see pt i pp 179-80 Until 1893 most 
of the questions relating to religious liberty and the rights of the difFer- 
ent sects were also reserved for the Federal Assembly, hut as they gave 
rise to passionate debates rather than to a judicial consideration of ques- 
tions of law, it was finally agreed to transfer them to the Federal Tri- 
bunal 
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granted to the Swiss tribunal in two respects; and 

O - ^ / 

these are especially important^ because they not only 
explain its comparative lack of influence^ but also throw 
light on the different degree of respect for law^ or 
rather for the judicial interpretation of law^ in Switzer- 
land and America. In the first place;, the relation of 
the Federal Tiibunal to the legislature is unhke that of 
the Supreme Courts for it is bound by an express pro-^ 
vision of the constitution to apply every law passed by 
tbe Federal Assembly^ It has^ therefore^ none of the 
peculiar authority vested in the Supreme Court of hold- 
ing statutes unconstitutional^ and none of the exalted 
dignity which that authority confers. Some of the 
Swiss jurists are inclined to regard the American prin- 
ciple as more rational, and regret that it does not pre- 
vail in their own country,^ but there is no apparent 
likelihood of a change. In the second place, owin^ 
to the method of dealing with administrative matters,! 
which has already been mentioned, the Federal Tribu- 
nal has less authority over the public officials than the 
Supreme Court. On this point, indeed, Swiss juris- 
prudence has adopted a middle course between the 
Anglo-Saxon practice, whereby the ordinary courts can 
pass judgment on the legality of aU official acts, and 
the French system, which reserves all questions of 
administrative law for determination by the govern- 
'ment or by a special tribunal created for the purpose. 


^ Const Art 113 ; and see pp 217, note 3, ^itpra^ 229, note 3, infra 
2 CL Dubs, pt i pp 175-76 ; pt ii pp 133-34:. With a general ref- 
erendum on all laws it would hardly be possible for the court to exercise 
such a power Cf. p 297, infra 
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In Switzerland any citizen is at liberty to sue a federal 
official ; ^ but^ on tbe otlier bandj a number of impor- 
tant matters are withdrawn from tbe cognizance of tbe 
conrto It may be added that altboiigb conflicts of 
jurisdiction between tbe Federal Tribunal and a can- 
tonal autbority are decided by tbe Federal Tribunal 
itself j conflicts between tbe latter and tbe Federal 
Council are decided by tbe Federal Assembly^ so that 
tbe Tribunal has not power^ bke tbe Supreme Courfl to 
pass upon tbe question of its own competence.^ 

Cantonal feeling is slowdy diminisbing with tbe 
growth in tbe autbority of the national p'ov- 

Theean- ^ , i . • n , i 

tonal gov- ernment ; but it is stiii so strongs and the 

ernments. n i m 

powers or the cantons are still so extensive, 
that Swiss politics are only hall understood without a 
knowledge of local institutions.^ 

1 The person injured must first apply to the Federal Council and then 
to the Federal Assembly, and if both fail to send the case to the Federal 
Tribunal, he can proceed before that tribunal on his own responsibility 
after giving security for costs If the complaint is against a member of the 
Federal Council or one of the federal judges, and the Federal Assembly 
rejects it, the suit is brought against the Confederation, which assumes 
the responsibility for its functionary A similar pimciple is applied in 
the ease of all officials m many of the cantons Dubs, pt i pp 194-98 ; 
pt 11 pp 367-69 It may be observed that hitherto there have been 
no admimstrative courts m Switzerland (Orelli, pp 114^15), while ques- 
tions of administrative law are withdrawn from the ordmary courts in 
eveiy canton except Ticmo (Dubs, pt i p 179, Const of Ticino, 
Amend of Nov 20, 1875, Art 9 ) The new constitution of Berne adopted 
in 1 893 (Art 40) provides, however, for an administrative court 

An official can be prosecuted criminally for acts done in the course of 
ins employment, only with the consent of the Federal Council or Federal 
Assembly Act of Dec 9, 1850, § 41 ; Wolf’s Schweiz Bundesge’^etzge- 
lung Cf Const Art 112, § 4. 

2 Const Art 85, § 13 ; Dubs, pt ii pp. 127-28 

® The facts stated m this and the following chapter in regard to can« 
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Tlie cantons are obliged to ask of tlie Confederation 
a guarantee of tlieir constitutions/ wliicli must coBsti- 
be granted if they contain nothing contrary to 
the federal constitution^ assure the exercise of political 
rights according to repubhcan formsj representative or 
democratic, have been ratified by the people, and can 
be amended whenever the majority of all the citizens 
demand it. With this limitation the cantons are fiee 
to construct their governments and alter them as they 
please, and the constitutions are in fact amended with 
gieat frequency, especially in German Switzerland.^ 
In the four years from 1891 to 1895, for example, no 
less than twenty-three revisions took place, of which 
four were total revision^^lliat is, cases where a new 
constitution was substituted for the old one. Such a 
continual revision naturally involves the copying of one 
canton by another, and hence the process might he 
expected to result in making the constitutions all alike, 
so that a single type would prevail over the whole coun- 
tiy. To some extent that is the case; but a number 
of the older cantons have preserved their traditions, and 
still retain their ancient forms of government. 

By far the most picturesque of these is the Lands^ 
geme inde^ or mass meeting of all the citizens. Uands- 
This institution, which resembles closely the 
New England town-meeting, is a survival of the primi- 

tonal institutious are taken from the collection of cantonal constitutions 
published by the federal government m 1890, and the annual supple- 
ments thereto through 1895 

1 Const Art 0 In practice this is applied to every amendment, as 
well as to the adoption of a new constitution 

2 Cf . Orelh, p 97. 
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tive Teutonic folk-mote, and still exists in two cantons 
and four half cantons.^ The late Professor Freeman, 
who went into ecstasies over it, was the first man to bring 
it into general notice ; ^ and since he wrote, a number 
of graphic and charming accounts of it have been 
published.® These usually describe the meeting in the 
canton of Uri, at the head of the Lake of Lucerne, partly 
because it is the most easily accessible, and partly be- 
cause the open meadow near Altdorf where it is held, 
and the great mountains towering above, make the scene 
, singularly impressive. On a Sunday morning in May 
] the Landamman, or chief magistrate of the canton, 
: accompanied by attendants dressed in the black and 
yellow livery of Uri, and bearing the huge horns of 
. the Avild bull, starts for the meadow, followed by 
all the people. When the procession reaches the spot, 
the Landamman takes his seat at a table in the centre 
of the field, while the men fill the space around him, 
and the women and children stand upon the rising 
ground beyond. The Landamman first recounts the 
events of the past year, and then offers a prayer ; after 
which the business of the day begins. The meas- 
ures to be proposed are brought forward, freely de- 

A(^Tliese are Uri, Glarns, the two Unterwaldens, and the two Appen- 
Kells J Until 184:8 it existed also m Scliwyz and Ziig, but in the latter its 
power bad long been small, and in Scbwyz it bad become exceedingly dis- 
orderly on account of quarrels between different parts of the canton 
Eugene Rambert, » Les Alpes Suisses,” Biudts Histonques et Natimales^ 
ed of 1889, pp 235-61 

^ The Growth of the English Constitution, cb i 

3 See, for example, Adams, pp 130-32; Winchester, pp 151-57 ? 
MacCrackan, Teutonic Switzerland, cb xi. By far the best account of tbe 
Landsgememde and tbeir history is that of Rambert 
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bated and voted upon by the citizens^ and finally the 
officers are elected for the ensuing year. Such in brief 
is the description of the Landsgemeinde as given by 
eye-witnesseSj and in reading it one cannot fail to see 
how the people must he impressed with the dignity 
and responsibility of self-government^ provided liberty 
does not degenerate into license^ or influence over the 
masses into demagogy^ — an evil that seems to have 
been happily escaped by these mountaineers. The 
form of the procedure is similar to that of the New 
England town-meeting^j and must have the same value 
as a means of political education. In making this 
comparison^ however, it must he remembered that the 
competence of the Assembly is far more extensive thanj 
in our towns; for it not only votes the taxes, and nsu-j 
ally the loans and the more important expenditures, 
but it passes all the laws, and exercises the other powers 
that commonly belong to the legislature , and what is 
more, it has absolute power to change the constitution 
of the canton.^ 

In order to enable a large public meeting to get 
through its work, and to prevent surprise and pro- 
hasty lihconsiclered action, it is necessary to 
prepare the business carefully beforehand, and in the 
case of the Landsgemeinde this is done by a council. 
At one time the councils tried to draw the wEoIecom 
trol of affairs into their own hands, so that no question 


^ In Glariis wlien tlie assembled people decide to make a total revision 
of tbe constitution, the council prepares the new draft and submits it to 
the next regular Landsgemeinde ; so that a revision of that kind cannot 
be earned through at one meeting. (Const Glarus, Art, 88 ) 
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could be brought before tbe Landsgemeinde without 
their approval , ^ but after a struggle the right of pri- 

I vate initiative prevailed, and it is now the rule every- 
where that one or more citizens can in some form 
propose any measure, provided notice is given to the 
cantonal authorities beforehand. A mass meeting of 
all the citizens is, of course, out of the question except 
in very small communities ; and the larger the number 
of persons present, the less perfect must the procedure 
be. The Landsgemeinde, indeed, seems to have nearly 
reached the extreme hmit of size, for in all but one of 
the cantons where it exists, the crowd is so great that 
it has been found impracticable to allow amendments 
to be offered on the spot, and thus the power of the 
assembled people is limited to acceptance or rejection 
of measm'es in their original form.^ In one canton, 
moreover, the meeting is so large that even debate is 
no longer possible.® In this connection it may be 
worth while to observe as explaining in some measure 
the survival of the mass meeting as the legislative 
organ in a modern state, that most of the cantons 
where it still exists are extremely conservative in tem- 
perament, and their Landsgemeinde enacts very few 
laws.* 


1 'K.A\&T,Volhsi7ntiativrecht, iit i ch ii ; Rambert, pp 109-205,282-83; 
Beploige, pp 8-9 

2 It IS strange that this one, Giarns, is the largest of those that still 
permit debate. 

5 This is AppenzeU-Ausserrhoden, whose inhabitants numbered at the 

last census 54,109. 

< Winchester, p 160. Tins, however, is hardly true of Glarus and 
Appenzell-Ausseirhoden. Cf Rambert, pp 283-84, 304-3. 
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T he coun cil that prepares the business for the Lands* 
gemeinde plays an important part in the ffov- 

i / ^ r. • 1 ^ • The other 

.ernment oi the canton. Curiously enoucfli it org’ans of 

“ IP -8 1 11 g’overnment 

IS composed of members elected, not by the the 

, , ' ^ Landsge- 

Landsi^emeinde itself, but by separate elec- memde 

^ ^ cantons. 

toral^^^^tricts. The Landrath^ or Kdntons- 
rathj as the body is usually called, is in fact a sort of 
subsidiary^ legislature. It attends to all the details that 
cannot -well be brought before the people, passes ordi- 
nances, votes the smaller appropriations, examines the 
accounts, and elects the minor officials^ There is also 
an admini^rative council {Regierimgsratli or Standes^ 
horn, mission) usually composed of seven members, and 
always elected directly by the Landsgemeinde. This is 
the executive body of tlie canton, and its chairman is 
the Landamman, who, as the official head of the state, 
also presides over the assembled people His office 
brings with it little or no pay,^ but it is one of great 
honor, and is usually held member of an old and 
wealthy family ; for it is a singular fact that the aristo- 
cracy in many of the mountainous distiicts have main- 
tained their hold upon the people, whereas the patricians 
who ruled in Berne and some of the other cities aroused 
such bitter enmity, that after 1848 they were driven 
from power, and have ever since held aloof from poli- 
tics. It is not, indeed, uncommon to find a Landamman 
the members of whose family have held the office sev- 
eral times before. A story is told of a man over whose 

^ In some o£ tlie cantons tlie executive council forms, ex officio^ a part 
tins body, m others it does not 
® Winchester, p 157. 

VOL. n. 
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mantelpiece linng' three swords ; one of them his own, 
another his father’s, and the third his grandfather’s, 
all worn when the oivners were presiding over the 
Landsgemeinde of the canton; and this in the purest 
democracy in the worldd 

If we now turn to the cantons that have no Lands- 
™ o^ememde, we shall find that all their gov- 

Srcan^** ei'iiinents are constructed upon one general 
type. Each of them has a single legislative 
chamber, usually known as the Great Council, which is 
The Great olocted by Universal suffrage, and in all but 
Council ^ couple of cantons is chosen for either three 
or four years.^ It passes the laws, votes the taxes 
and appropriations, supervises the administration, and 
appoints a number of the more important officials. 
TheE^ecu- There is also a smaller executive council 
tive Council f Or the same term.® This was formerly 

a numerous body, but of late years it has been univer- 
sally remodeled upon the pattern of the Federal Coun- 
cil, and is now composed of five or seven members in 
every canton except Berne, where it contains nine. Its 


^ Andrew D White, Am Hist Assoc Papers , vol iii no i p 163 In 
a memoir (Etudes, p 143), M Droz describes how the Landamman Heer^ 
who was a member of one of the rich old families m Glarus, was deliber- 
ately educated with a view to political life, and how naturally his fellow- 
citizens took it for granted that he would hold public office as soon as he 
was old enough to do so 

It IS sometimes called the Kantonsrath or Landraih, In Freiburg it 
IS chosen for hve, and m the Gnsons for two years 

® Except in the Gnsons, where, by the constitution of 1892, its term 
IS three years. This body is called m the French cantons the CmseiX 
i'Etat, in the Gnsons Kleme Rath ; and m the other German cantons 
the Regierungsraih, 
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work^ moreover^ is now divided in like manner into 
separate departments;, over each of wMcli a councillor 
presides*^ 

The relation of the executive to the legislature is 
very much the same in the cantons as in the 
Confederation^ for although the great coim- between tb@ 
oils do not seem to have the absolute power 
to reconsider and reverse administrative acts that is 
possessed by the National Assembly/ yet in consequence 
of their habit of debating the annual report of the 
executive council and voting recommendations in the 
form of postulats thereon^ they have tended to draw 
the real direction and control of the administration mto 
their own hands ^ On the other hand, the executive 
council, like the Federal Council, supplies the chief im- 
pulse to the legislative body. Its members have the 
same habit of making reports and proposing measures ; 
of appearing and taking part freely in debate; and 
they follow the same practice of submitting to its deci- 
sions, and of retaining their places, although it does 
not support their plans. In fact they are usually re- 
elected without regard to any differences of opinion that 
may have occurred, in accordance wdth the Swiss prim 
ciple that good men ought to be continued in office, 
even if their views do not in all respects coincide with 
those of their constituents. It is the general custom, 

^ Orelli, p 109 , Broz, Etudes, p 386 

* Cf Dubs, pt 1 pp 173-74 ; pt ii p 103 The constitutions do not 
clearly define the spheres of action of the executive and the legislature, 
but often mention among the powers of the great council that of super- 
vising the administration 

® Orelli, p 99. 
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moreover, to give tire minority a part of tlie seats, and 
in the cantons of Berne and Aargau this is especially 
enjoined hy the constitution. The principle that the ex- 
ecutive councillors ought not to he selected exclusively 
from one party has, indeed, become so well established 
that there are now only two cantons in which the minor- 
ity is not represented.^ In short, the executive council, 
like the Federal Council, is not intended to he a partisan 
body, but rather a business committee, whose duty con- 
sists in advising the legislature, and carrjung on the 
•work of administration. 


The most important difference between the cantonal 
Method of governments consists in the method of choos- 
execSiYe*^* iiig this body. Formerly the election was 
council made most cases by_ ^e great council, but 
with the spread of democratic theories the practice of 
direct electioiLby_lhfi-people has been steadily gainmg 
ground, and will probably continue to do so.^ Eleven 
cantons have now adopted this system, leaving only 
eight where the choice is made by the great council, 
and it may be observed that of those eight two are 
entirely and three others partly French.® The effects 
that were predicted from the election of the executive 


1 The exceptions are ^^euchateLEaiiiJiieitar^ Bih Unw , June, 1SD3, 
p 655 It is "wortli while to notice tliat(^eiieliatel is one of the cantons 
that have adopted proportional representation for the great council.^ See 
p. 232, infra 

2 When the executive council is elected by the people, the canton is 
never divided into districts for the purpose, but the members are all 
chosen on one ticket for the canton at large 

® The eight are Neuchatel, Yaud, Yalais, Freiburg, Berne, Lucerne, 
Schwyz, and Aargau It must be remembered that we are speahing only 
0 f the cantons without Landsgememde. 
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council by direct popular vote bave not been produced, 
Tbe dreaded conflicts witb tbe great council bave not 
taken place^ no doubt because tlie executive body is 
really subordinate^ and is in tbe babit of giving way in 
case of disagreement* Tbe party struggles over elec- 
tions^ wbicb were at first severe^ bave become milder ; 
and^ in fact, election by tbe people seems on the whole 
to bave helped tbe minority to get a part of tbe seats, 
tbe only two cantons where both parties are not repre- 
sented being among those in wbicb the choice is still 
made by the great council, Tbe people, moreover, bave 
shown themselves conservative in their selection of 
candidates j and although it is said that the quality of 
the men who hold the office has fallen, this may be 
attributed, in part at least, to the steady diminution 
in the political importance of the cantons, and the con- 
sequent difficulty in getting men of large calibre to 
accept tbe position^ 

There is one provision to he found in several of 
the constitutions that is interesting, both for lyxetiiod of 
its oddity and because it throws light on 
Swiss political ideas. The reader will ob- 
serve that the whole legislative power in the cantons is 
vested in a single chamber, whose acts the executive 
has no power to veto,^ and the judiciary has no power 
to set aside, ^ so that there are none of those checks on 

^ Cf DroZj Etudes, pp 320-21 

^ In Geneva the Conseil dEtat can require a reconsideration of any 
measure winch it did not itself introduce Const Arts 53-54. 

^ This IS the general principle m Switzerland, but there are exceptions 
Tims the constitution of the canton of Un (Art 51) provides that any 
person injured in Ins private property or rights by a determination of the 
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hasty law-maldng with which we are familiar in Amer» 
jica. For this reason, the Swiss dread the tyranny of 
the great council, and have devised sundry methods^ 
of pieventing it. One of the most extraordinary is 
a process by which a certain number of citizens, vary- 
ino- in the different cantons from one to twelve thou- 
sand, can require a popular vote on the question 
whether the great council shall he dissolved. If a 
majority of the votes cast is in the affirmative, the 
term of the council comes to an end, and a new elec- 
tion is immediately held. Such a provision exists in 
the constitutions of seven of the German cantons ; 
for democracy takes a somewhat different form among 
the Germans and the French in Switzerland.^ The 
former, though more socialistic, are less ready to be 
guided and controlled by the government, while the 
French are inclined to respect the public authorities, 
and to regard them as commissioned to rule the people 
as their superior wisdom may direct. Hence it is in 
the Teutonic parts of Switzerland that we find most 
highly developed those institutions which are intended 
to limit the powers of the great council, and enable the 
people to protect themselves against any possible op- 
pression on its part ; that we find, in short, the greatest 
desire to substitute a pure for a representative demo- 
cracy. The device we are now considering, the right 

Landesgemeiude may protest, and if the meeting disregards his protest, 
the ]udge shall decide according to his conscience and his oath between 
the people and the claimant There is a similar provision in the consti- 
tution of Uuterwalden md dem Wald., Art. 43. 

1 These cantons are Berne, Lucerne, Aargau, Thurgau, ScIlifEhausen, 
Soleuie, and Basle-City 
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of recalling the council^ as it is termed^ lias not;, how* 
evei’^ proved to be of much importance. Formerly it 
v:was sometimes used^ and in one case;, at leasts with 
success ; ^ but^ owing to the shortening of the periods 
for which the councils are elected, and the general 
introduction of the referendum, or popular veto upon 
laws, which will be described in the next chapter, it is 
practically obsolete. 

A less direct method of getting rid of the council, 
when it has ceased to represent the opinion of 
the people, is occasionally tried. It is that of by means of 

. . p * 1 1 eonstitu- 

revising the constitution, tor m almost ail the tionai re- 

^ , -vision 

cantons the question of revision must be sub- 
mitted to popular vote on the request of a certain 
number of citizens. The last instance of an attempt 
of this sort occurred in the canton of Ticino in 1890. 
The Eadicals had been in power, until, owing to tbeir 
errors, the Clericals obtained control of the great 
council, and proceeded to gerrymander the canton in 
their own interest. After a time the Radicals made up 
their minds that a majority of the people were on their 
side, although the condition of the electoral districts 
made it impossible for them to elect half the members 
of the great council 5 so they took advantage of a pro- 
vision in the cantonal constitution, which gives any 
seven thousand citizens a right to require a popular 
' vote on the question whether the constitution shall be 
revised or not. They procured the necessary signa- 
tures, and hoped by this process to test public opinion 
and upset the existing council ; hut the vote turned out 

^ This was in Aargau in 1862. Unsere Zeit^ 1873, 11 . p 360. 
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SO nearly even as to prove very little, and disturbances 
arose of such, a serious nature that the federal govern* 
ment felt obliged to interfere. The incident illu&trates- 
how Swiss institutions are capable of being used, but 
it must not be supposed to be a fair specimen of can- 
tonal politics at the present day. Ticmo is, in fact, 
the one turbulent member of the Confederation, and 
plays the part of spoiled child in the family. All the 
other cantons are now quiet, orderly, and free from 
excessive party struggles. 

Another device for preventing the oppressive use 
of power is that of proportional representa- 
rspresenta- tion. This has recently been adopted in 
Ticino, Geneva, Neuchatel, Zug, and Soleure, 
being applied to the election of the legislative body, 
and in Ticino to that of the executive council as well.^ 
The method of procedure is not the same everywhere, 
and is necessarily of a somewhat comphcated type, 
because there are, as a rule, more than two parties at 
Swiss elections, and hence the simpler forms of minority 
, representation which take into account only a majority 
and minority would be entirely insufficient. This is 
true of the so-eaUed cocked-hat system, whereby a man 
is allowed to vote for only two candidates where there 
are three places to be filled. The Swiss have, there- 
fore, adopted more complex systems, in which each 
group of voters is given a number of seats as nearly 
as possible in proportion to its size. 

^ Cf Droz, Etudes, pp, 500-4 ; Wuarm, Amer Acad, of Pol Sci , Nov j 
1895j p, 13 Tlie system was introduced into Tiemo, Geneva, and Soleure 
by constitutional amendments m 1891, 1892, and 1895. In the other two 
cantons it depends on statutes. 
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Ever since tlie subject o£ proportional representation 
was broiiglit into general notice by Thomas Hare and 
John Stuart Mill^ it has never ceased to interest polit- 
ical thinkersj and of late it has been advocated with 
great enthusiasm^ and has given rise to quite a volu- 
minous literature^ It is not, however, peculiarly a 
Swiss institution, and to treat it properly would require 
far more space than can be devoted to it here. Nor has 
the principle been applied in Switzerland long enough 
to furnish any very valuable experience, for the first 
elections under it did not take place until 1892; whereas 
in Illinois, for example, it has been in operation for 
nearly a quarter of a century. It may suffice, there- 
fore, to point out that the condition of Swiss politics 
is singularly adapted for securing the benefits of the 
system and minimizing its defects. The benefits con- 
sist chiefly in making the elected body represent accu- 
rately the whole people, and in preventing gerryman- 
dering and party tyranny. Now, in Switzerland the 
habit of choosing a number of representatives in each 
district prevails generally, and under these circumstances 
an election by a majority gives a much less accurate 
reproduction of the divisions of opinion among the 
people than where the districts are smaller and elect 
only one representative apiece.^ Moreover, the oppor» 
tunity of gaining a political advantage by a careful 

^ For a bibliography of tlie subject, see Appendix D to Forney’s 
Political Reform hy the Represe'^itation of Minorities 

^ Before proportional representation was adopted in Geneva, there 
were only three distiicts for tbe election of representatives to the great 
council. They are now chosen in a single district, but of course this is 
an extreme case. 
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arrangement of the districts is much greater. In regard 
to party tyranny, it may be observed when party feel- 
ing is hot in Switzerland, the issues are apt to turn 
on religious questions, and it is precisely in religious 
matteis that there is the greatest danger of oppression. 

The most important objection to proportional repre- 
sentation is the fact that almost every form of it which 
has yet been suggested places absolute power in the 
hands of the machine politicians who control the caucus, 
and thus deprives the independent voter of nearly all 
weight in elections.^ But, as will be explained in the 
next chapter, Switzerland has neither a political ma- 
chine nor independent voters at elections. The object 
of the reform there is not to prevent politics from de- 

^ A system of minority representation was recently adopted m Boston, 
by allowing each citizen to vote for only seven aldermen out of twelve 
The result is that the two parties nominate seven candidates apiece, and 
the utmost the independent voter can accomplish is to defeat the worst 
two men out of the fourteen Under the ordinary method of election the 
votes of the independents may turn the scale in favor of or against every 
man on the ticket, and hence the parties have a strong motive for select- 
ing candidates who will win their support But under the present sys- 
tem the managers of the caucus, knowing that five of then candidates 
are sure of election, have ceased to trouble themselves about the inde- 
pendents, and the average quality of the aldermen has consequently 
deteriorated A gentleman, who was himself advocating a different 
method of proportional representation, justly remarked that as things now 
stand we are certain to have ten bad aldeimen The increased power of 
the caucus seems also to have been seriously felt m Illinois, to ^udge 
from expressions of opinion from that State quoted m Mr Forney’s 
book (pp 73-75) M Droz regards the whole matter as still in the 
experimental stage m Switzerland For his \iews upon it, see bis review 
of McCrackan’s Stvv=)s Solutions of American PioMems, m Ins Etudes^ pp 
500-4 That the Swiss themselves aie not unanimous m regard to the 
merits of the system appears from the fact that it was voted down by tbb 
people of St. Gall in 1893, and of Berne m 1896 
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generating into a corrupt trade^ but simply to give to 
e icii class of opinion a fair influence in public affairs. 
There appears to be good ground for believing^ there- 
fore^ that proportional representation will work well in 
SiTitzerland. But it is curious to note that^ as often 
happens, custom is stronger than law, for the habit of 
voluntarily conceding places in the executive councils 
to the minority has spread far more rapidly than the 
legal machinery which is intended to bring about the 
same result. 

The system of local government is not precisely the 
same in all parts of Switzerland, and differs 
especially in the French and German cantons, 
but still the principles on which it is based are so much 
alike everywhere that a general notion of them can be 
given in a few wordsd The only local entities are the 
commune and the district.^ The commune, xheeom- 
winch is on the average a smaller body than 
the American town or township, is the real centre of 
local political life, and as a rule in the German sections 
of the country its government resembles very closely 
that of the New England town. The general direction 
of public affairs, the decision of all the more important 
questions, and the appointment of the principal officers 
are vested in the assembly of all the citizens, or, as we 
should say, these things come before the town meeting.^ 

^ Cf. Adams, cb vm , Ymcent, pp 136-39, and cb xyi ; Orelli, 
§23 

^ In some of the smaller cantons there are no districts 

® A careful distinction is drawn between the matters affecting the whole 
body of inhabitants, and those relating to certain classes of public prop- 
erty, in winch only a part of the citizens, the so-called Barger^ aie inter- 
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For the conduct of current business^ and the execution 
of the laws^ the Assembly chooses a council^ which cor- 
responds to the selectmen^ except that the chief of the 
body {Gemeindeamman^ Gemeinde])resident^ Sindaco^ 
or Mcmre)^ unlike the chairman of the selectmen^ has 
more power than his colleagues;^ at least in some of the 
cantoiisd In most of the French palts of Smtzerlaiid^ 
and especially in the larger communes^ the assembly 
of citizen Sj instead of conducting public affairs directly^ 
elects a general or communal council which attends to 
most of the matters that come before the whole body 
of citizens in the German cantons. The French com- 
munes have thus two councils, — a larger one which 
deals with questions of general policy and all matters 
of great importance, and a smaller executive body with 
the mayor at its head. The Swiss communes are sub- 
jected to much more administrative supervision on the 
part of the cantonal authorities than is the case in 
America; but, on the other hand, they are free from 
the constant interference by means of special acts of the 
legislature which is so common here. 

The district is an intermediate division between tbe 

canton and the commune ; but, except in a 

The distiict. ^ t 

tew places, it is estabiishecl merely tor the 
convenience of administration, and is not a real polit- 

ested This distinction between the rights of the Burger and EimcoJiner 
was formerly common, especially in German countries, and, although a 
good deal modified, remains in Switzexland to-day What is said m the 
text applies only to the general administration which concerns the whole 
community 

^ In Freiburg, which is less democratic than any other canton, this 
officer is appointed by the council of state. Deploige, p 90 . 
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ical community, Tlie cMef official is usually elected 
by popular vote, and is sometimes assisted by a council 
whose powers are mainly advisory. He represents the 
cantonal government, and with the aid of his subor- 
dinates carries out its orders, executes the laws, and 
acts as a connecting link betweeii the canton and the 
commune. 

From this brief description it will be observed that 
democracy in Switzerland is not merely a national or 
cantonal matter, but has its roots far down in the local 
bodies; and this gives it a stability and conservatism 
which it lacks in most other continental nations. 
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SWITZERLAND: THE BEFEBENDUM AND THE INITIATIVE. 

Of all the remarkable institutions democracy has 
produced in Switzerland, the one that has 

Tii6 rGf6r“ , ft 

enduBi arose attracted tliG greatest attention, and is the 

fiom the ft 

ahsenceof most deservin^ 01 study, is the popular Yot-, 

tepiesenta- o x i. ( 

ing upon laws, known as the refereiiduin*| 
The name, indeed, is not new, and was ap- 
plied to a practice that existed long before the greater 
part of the country became democratic ; but the mod- 
ern institution , which is ^ased on the co neeption of 
popuW sove reignty, is very unlike the old one, which 
sprang from the nature of the federal tie. The two 
have, moreover, little or no direct historical connec- 
tion with each other, and yet they may be traced to a 
great extent to the same cause, — the lack of a native 
representative system. It is curious that in Switzer- 
land, almost alone among the countries north of the 
Alps, representative government did not arise spontane- 
ously. Ill some other places the elected assemblies were 
smothered before they attained great strength, but in 
Switzerland they never developed at all. The fact is 
that owing to the absence of royal power, which was 
the great unifying force during the Middle Ages, the 
countiy did not become sufficiently consolidated to 
have a central legislature, and no one of the separate 
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communities that made up the Confederation was large 
enough by itself to need a representative systemd 
Some of the cities that were members of the league 
did^ indeed^ acquire great tracts of territory. This 
was notably true of Berne^ and in her case traces of rep- 
resentative institutions made their appearance ; but by 
that time absolute government had begun to prevail 
in Europe, and the patricians of the city succeeded in 
drawing all the power into their own hands. Under 
these conditions there was no place for a true rep- 
resentative body either in the Confederation or the 
cantons, and the ancient referendum grew up in its 
stead. 

The Confederation being a mere league of independ- 
ent states, the delegates to its diet acted hke ancient 
ambassadors, in strict accordance with the 
instructions of their home governments; and, what is 
more, they were never given power to agree 
to a final settlement of matters of importance, 
but were smiply diieeted to hear what was proposed 
and report. They were said to be commissioned ad 
aiidiendum et referendum. The old federal referen- 
dum meant, therefore, the right of the members of the] 
Confederation to reserve questions for their own deter-- 
minatioii. It arose from a dread of intrusting any 
central authority with power to make binding decisions, 
and it did not disappear until Switzerland became a 


^ Switzerland was, it is true, a part of the Empire, hut the connection 
was too slight to exert any marked influence on internal development, 
while the more immediate authoiiij of the House of Habsbiirg was 
thrown off entirely 
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united nation after the outbreak of the Frenck Revo^ 
lution. 

A similar condition of things existed also in the 
In the Orisons and the Valais^ which were not 

Gnsons strictly a part of the Confederation^, though 

closely affiliated with it {Zugewandte Oi'te), The 
Grisons had a govemment of the most marvelous coni” 
plesityd It was a confederation of three separate 
leagues^ each of which was in turn composed of a num“ 
ber of Gemeinde or districts. These last were the polit- 
ical units^ the final depositories of power^ and their 
action was taken in Landsgemeinde;, or mass meetings 
of all the citizens.^ There was a council for each 
league^ and also a common diet for all three; but none 
of these bodies had power to act on its own authority. 
Except in case of emergency or on matters of secondary 
importance^ all of their decisions had to be submitted to 
the Gemeinde for approval.^ 

This system seems to have developed about the time 
of the Reformation^ at least so far as the triple league 
was concerned;^ and the subjects which the referendum 
covered appear to have become gradually more and 
more extended^ until they included almost everything 

^ See Gaiizoni, Beitrage zur Kenntmss des himdnenschen Referendums^ 
Coolidge, Early History of tlie Eeferendum/’ Eng Ilibt Rev 1891, p 674: 

^ They did not all, however, count equally, hut had one or more votes, 
according to their quota of the land tax Ciirti, Geschichte dev Schwetzer'- 
tschen Volksgesetzgehung, 2d ed p 11 Sometimes, as m the ease of the 
Upper Engadine, there was a referendum from the Gememde to the Dorfe 
or villages of which it was composed Ganzoni, pp 10-12 

® Questions were decided by a majority, or rather pluiality, of the 
votes of the Gememde without regard to the majority m each separate 
league Ganzoni, pp 20-24, 69-71 
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witliin tlie competence of tlie central diet. TKe pro- 
cedure was applied to foreign as well as to domestic 
affairs. The reception of representatives from other 
states^ for example^ was approved by the Gemeinde, 
An envoy to be sent abroad was selected^ and his 
instructions were ratified by them ; and finally it 
was settled that no communication could be sent to a 
foreign power until it had received their consent. So 
completely^ indeed^ were they looked upon as sover- 
eigns that at last even the ceremonial announcements 
of royal births and marriages were duly forwarded to 
them by the central authorities of the triple league. 
Unfortunately the questions submitted to the Gemeinde 
were often so fiamed that they did not elicit a simple 
positive or negative response. Sometimes a direct 
question was not asked at all ; and hence the answers 
were of all sorts^ and it was by no means easy to extract 
from them the prevailing opinion. The lesiilt was 
complaint and recrimination between the districts and 
the officials who classified the returns. In shorty the 
system was not organized with precision. In spite of its 
defects;, however^ it continued until it wms overthrown 
by the French in 1800. Three years later it was re- 
stored;, and^ although far too clumsy a piece of mech- 
anism for the nineteenth century^ it lasted vith some 
modifications down to 1851^ when it was replaced by 
the modern referendum. At the same time;, the federal 
character of the government was entirely swept away. 

The Valais was a confederation with a similar micro- 
6 C 0 pic organization! Here the districtSj though twelve 
^ Curti, pp. 10-11. 
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in number, were called Zehnten, or tenths ; and the del- 
In the egates from these met together to consult 

Valais. about commou mterests, taking the measures 

that were agreed upon ad referendum, that is, laying 
them before the Zehnten, whose votes counted equally 
in reaching the final decision. Here also the system 
lasted until the French Revolution, and was afterwards 
lestored, to be replaced by a more modern form of pro- 
cedure in 1839. 

In the canton of Berne there existed at one time a 
custom that resembled much more closely the 
modern referendum.* Berne was not like 
the Grisons and the Valais a confederation, but was 
governed by the aristocracy of the city, -who ruled over 
the country districts, treating them like subject lands. 
In the middle of the fifteenth century, however, the 
stress of rrar induced the patricians to consult the 
country districts about levying an extraordinary tax. 
The process was repeated a score of times in the fif- 
teenth century and much oftener in the sixteenth, 
being used chiefly in regard to military and religious 
matters. At first each district was requested to send 
two deputies to Berne to express its views on the ques- 
tion at issue, — a practice that seemed destined to give 
rise to a parliament rather than to the referendum. 
Perhaps it was a presentiment of such a result that 
caused the government to change the procedure, by 
sending officials of its own to collect the opinions of 
the district assembhes, or by requiring them to be for- 

^ SeeCurtlypp 8-10, De-ploigQ, Le Referendum, 25-29, Cliateianat^ 
Zextschrift fur Schweiz Statisiik, 1877, pp. 257-59. 
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warded in writing to the capital. In neither form^ 
however;^ was the habit so much a recognition of polit™ 
ical rights^ as a device on the part of the patricians to 
fortify themselves in their own policy. This may be 
inferred by observing that the result was almost always 
favorable to their wishes^ and it is made very clear by 
the fact that although the government had expressly 
promised not to make treaties or declare war without 
the consent of the people, yet when the districts grew 
so bold as to reject repeatedly plans for military re*- 
form, the practice of consulting them was given up 
altogether. It was used for the last time in 1610d 

A similar custom prevailed about the same time in 
Zurich, but it was never so fully developed.^ 

The questions were not put in a form that 
required a categorical answer, affirmative or negative, 
and, in fact, the procedure was not sufficiently definite 
to lay the foundation for a political system. 

So much for the ancient referendum. The modern 
institution is quite different in its form and modem 
in its effects, and is based upon abstract 
theories of popular rights, derived mainly from the 
teachings of Rousseau, This writer had a 

. , The mfln- 

strong aversion to representative government, eiice of 
and remarked in his celebrated Contrat So- 
cial,’" that the English with all their boasted liberty were 
not really free, because they enjoyed their libeity only 


In Zurich 


^ An unsuccessful attempt to revive it was made m 1798j in hopes of 
Bustaining the falling government of Berne 
^ Curti, pp 12-13 ; Stussi, Eejerendum und ImtiaUve im Kanton Zurich^ 
pp 3-5 
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at the moment of choosing a parliament^ and were a1> 
solutely under its rule until the next election. He 
declared that m order to realize true hberty the laws 
ought to be enacted directly by the people themselves^ 
although he saw no method by which this could be 
done in a state that was too large to permit of a mass 
meeting of all the citizens. Rousseau’s ideas of popu- 
lar rights sank deep into the minds of his countrymen ; 
and when the Swiss^ who as a rule is extremely practi- 
cal in politics, becomes fairly enamored of an abstract 
theory, he clings to it with a tenacity worthy of a 
martyr. 

In speaking of the modem referendum, however, 
as a Swiss invention, a distinction between 

Tlierefer- , . 

eudumfor Constitutional questions and ordinary laws 

eonstitu- ^ ^ 

tionai qties- must be bome in mind. The principle that 

tions not a ^ ^ ^ ^ 

a sanction by popular vote is necessary for 

jnvention. j x. k j 

the adoption of a constitution cannot be said 
to have had its origin in Switzerland, for it has been 
recognized and acted upon in other places for more 
than a hundred years. As early as General 

Coy^jof _AIassachusetts submitted to the people a con- 
stitution wdiich they rejected, and two years later the 
one that is in force to-day was drawn up by a conven- 
tion, laid before the people, and ratffied _by aJwOL thi:tds 
vote. In New ^ampshire^ one constitution was like- 
wise defeated at the polls in 1779, and another was 
accepted in 1784. The example of these two States 
was followed by Mississippi and Missouri on their ad- 
mission to the Union in 1817 and 1820. In 1821 the 
practice was adopted by New York, and since that time 
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it Kas Become almost universal^ In France also the 
constitutions of 1793^ 1795, 1799, 1802, 1804, and 
1815 were submitted to the people and ratified by them, 
although the first of these was in fact brushed aside 
before it actually went into effect.^ 

In Switz.erla nd the principle was adopted for the first 
time in the case of the ephemeral constitution of 1802, 
and then in a most illusory shape ; for although more 
votes were cast in the negative than in the affirmative, 
the constitution was declared adopted, on the theory 
that the citizens who did not vote at all should be 
treated as consenting.^ After this no federal constitu- 
tional question was brought before the people until 
1848. The cantons, moreover, did not begin to submit 
their constitutions to popular vote before 1830,^ and the 
habit did not become universal among them until the 
federal constitution of 1848 made it obligatory.^ 

The cre dit for the ^ferendum on ordinary laws be- 
iongs^^on the _other hand, entirely to the Swiss, for 

^ Oberbolzer, The Referendum in America, ch ii Cf Stinison, Amen 
Statute Law, §§ 991, 995 

^ Borgeaud, Etahlissement et Revision des Constitutions, pt lu Iiv li. 
clis 11 , 111 , and iv. Tlie constitutions of tlie Second Empire were ratified 
m tlie same way 

^ Cnrti, pp 109-10 j Borgeaud, pt in liv ui cli i The Siviss con- 
stitution of 1798 contained a provision that amendments should be sul> 
initted to the people, but it was never applied Borgeaud, Ib 

^ In the course of 1830 and the four years following twenty revisions 
of cantonal constitutions took place, and everyrtliere, except at Freiburg, 
they were submitted to the people for ratification Deploxge, p 37 
® Cf Borgeaud, pt in iiv in eh ii , Stussi, Ref imd I nit m den 
Schweizerkantonen, pp 9-65 Tins statement does not apply to the can- 
tons with Landsgemeinde, or to Geneva, 'ishich had institutions of a smii^ 
lar nature. Blumer, Schweiz Bunderstaatsrecht^ 2d ed Bd I pp. 57, 61. 
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the still-bom French constitution of ITOSj wMch eon-' 
Tiiereferen- tainod a provision for a popular vote on iawsj 
tn^ary^Lws ^lever Went into operation/ and^ excepting 
IS Swiss ^ sporadic use of the institution here and 
therCj it has never existed in any other country. We 
are therefore led to consider the question to which al- 
lusion has been made in the beginning of this chapter^ 
the question why it developed in Switzerland. The 
advocates of the referendum were prompted by a belief 
that it was an essential part of the sovereignty of the 
people rather than by a conviction of its utility^ and 
in many of the debates on the subject its introduction 
It IS due to urged to a great extent on theoretical 

SetJSirS principles of abstract rights although usually 
seTtativT^^" opposed OH purely practical grounds^, the de- 
goYernment resembling those one commonly hears 

on the question of woman’s suffrage.^ A study of the 
period points^ however^ to the conclusion that the ulti- 
mate basis of the demand for the referendum^ the real 
foundation of the belief in the right of the people to 
take a direct part in legislation^ lay in the defective 
condition of the representative system.^ Nor is this 
surprising. Up to the end of the last century the 
Swiss had no experience of representative government. 
'Except for the Grisons and the Valais with their pecul- 


^ Cf Curti, pp 83-85 ; G-anzoiu, p 4 ; Keller, Das Voll<iimtiahvrec'ht, 
tifc 1 cli 111 (a) 

^ Curti gives abstracts o£ a number of these debates both in the Con- 
federation and the cantons. It is a striking fact that Cnrti, like many 
other Swiss writers who are ardent admirers of the institution, scarcely 
alludes to its actual working 

® Deploige is decidedly of this opinion. Le Referendum, pp. 52-55. 
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iar federal structiirej tlie cantons either made their laws 
by means of Laiidsgemeinde^ and hence had no need 
of legislative chambers, or else the country districts 
were ruled by the dominant city, and the city by a few 
patrician families;^ while the Confederation itself was 
so loosely organized that its Diet was not a true legisla- 
tive body, but rather a congress of ambassadors. The 
result was that when representative institutions were 
copied from other countries after the French Revolu- 
tion, the Swiss were not accustomed to them, and met 
with two difficulties. In the first place, they did not 
know how to provide the necessary checks and hal- 
ances, and set up single chambers with absolute powers | 
and, in the second place, they had not learned to make 
those chambers reflect public opinion. The popular 
inexperience enabled the patricians to restore their 
ascendency in the cantons during the reaction that fol- 
iow^ed the fall of Napoleon, and although the movement 
of 1830 again broke their power and established demo- 
cracy on a firm basis, the people had not acquired the 
art of limiting or controlling the representative bodies. 
They continued to be jealous of the men they elected, 
and looked on them as masters instead of servants of 
the public. iTlie legislatures were, or, what for politi- 
cal purposes is the same thing, were believed to be, out 
of sympathy wuth the majority of the people, "and as 
they were virtually omnipotent, there was constant 
irritation and discontent. , The straggle for political 

^ In Geneva a constant struggle for power, with varying results, was 
maintained between the government and the assembly of all the citizens 
Cf Keller, tit i ch. iii (b) ; Curti, pp 38-48 
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equality was, therefore, no sooner at an end, and repre- 
sentative bodies based on universal suffrage were no 
sooner established, than the demand for direct popular 
legislation began.^ Its introduction has acted like oil 
upon troubled waters, for within the last twenty-five or 
thirty years the course of politics in the cantons has 
been much smoother than it was , before ; and al- 
though this result was by no means always coincident 
with the adoption of the referendum, and must be 
attributed mainly to the attainment of skill in the art 
of self-government on a large scale,^ it is also due in 
part to the fact that the referendum, by putting an 
end to doubts about the real opinion of the majority 
upon disputed questions, has removed at once a means 
of agitation and a source of discontent. 
yDirect popular voting upon laws made its first ap- 
pearance in a limited form, under the name 
uonoit^ of the veto, in the can ton of S t. Gall in 
1831.^ The veto, as the name implies, was a 
process by which the people could refuse their consent 
to a law passed by the legislature j and the member who 

^ Ganzoni (p 6) remarks that tlie Grisons, which had a form of direct 
popular legislation, was the only canton without a Landsgememde m 
which disturbances did not take place 

2 The Swiss have always had plenty of experience of self-goyernment 
on a small scale by means of Landsgememde and communal assemblies, 
but before the French Eevolution they had not tried it on a large scale 
2 This applies, of course, only to the cantons without Landsgememde 
The leading work on the history of direct popular legislation is that of 
Curti A shorter hut excellent account of it will be found m Deploige, 
PP 38-78 See, also, Stussi, und Init in den Sckweizerkantonen^ and 
for St Gall, NacJiweiser der Ergehmsse den Volksabstimmungen im Kanton 
St Gallen, 1SS1-18H 
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proposed it in tlie constitutional convention had in 
mind the veto of the Roman Tribune of the People. 
jThe essential difference between the veto and the refer- 
’endum consists in the fact that in the latter the fate of 
;a law is determined by the majority of the votes actu- ' 
.‘ally cast^ while in the veto a law is rejected only in case 
ia majority of all tlie registered voters have voted in the 
negative. In other words;, the men who do not vote at 
the referendum aie neglected;, while in the veto they 
are treated as if they had voted affirmatively.^ 

The veto was adopted by Rural Basle in 1832^ by | 
the Valais in 183 9.^ and by Lucerne in 1841; but the ^ 
rejection by the people of St. Gall of a liberal law on 
the relation of church and state, and the fact that the 
veto in Lucerne was the woik of the conservative gov- 
ernment, which had come into power, caused the insti- 
tution to be regarded as reactionary, and checked its 
extension for a time. In 1842 the great council of 
Zurich refused to introduce it, the Liberals, who cared 
more about progressive laws than about the means by 
which they were enacted, objecting to it as an obstacle 
to progress. It is, indeed, noteworthy that on a num- 
ber of occasions direct popular legislation was opposed 
by Liberals and favored by Conservatives, on the ground 

^ The names are not always used with precision Even Curti some- 
times speaks of the optional referendum as the veto 

^ The voting vas done in the communal assemblies, and m the Valais 
the government summoned all the communal assemblies to consider every 
law In the other cantons each communal assembly met only m case a 
demand was made by a certain number of its members, and unless a fixed 
quantity of votes were cast against the law by tins process the rest of 
the assemblies were not convened. Deploige (p. 44) calls the system of 
the Valais an obligatory veto. 
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that it tended to prevent radical measures. ‘ During the 
following years the advance was slow. In 1844 the 
Valais exchanged the veto for an obligatory referen- 
dum^ but abolished it four years later and returned to 
a pure representative system. The veto was adopted 
by Thurgau in 1849^ and by Schaffhaiisen in 1852^ and 
these were the last cantons to take it up. It was a 
clumsy device^ ill adapted to ascertain the real opinion 
of the people^ and henceforth it began to be replaced 
by a more perfect instrument! 

The referendum in Switzerland is of two kinds^, one 

of which is called the fa cultative or optio nal^ 
kinds of and this is where the law must be submitted 

referendum . » . i p • 

to popular vote it a certain number ot citizens 
petition for it ; the other is the obli gatory ^ and requires^ 
as the name implies^ that all laws shall be submitted 
without the need of any petition. The obligatory form 
is obviously the most purely democratic, for it requires 
a direct popular action on every law ; but the Swiss 
statesmen themselves consider it preferable on practical 
grounds also, because it avoids the agitation necessarily 
involved in the effort to collect the signatures to the 
petition! 

Both these forms have been in general use, and it is 
Its intro- curious that the first to be adopted was the 
auction obligatory. This, as we have seen, was in the 
Valais in 1844; and although the rejection of a num- 


^ It may be added that m 184:5 and 1846 Yaud and Berne gave tbeir 
legislatures power to submit any measures to tbe people, but in tbe latter 
at least tbe great council did not care to avail itself of tbe privilege, 
Curti, p. 257. 

® C£ Dubs, pt. i p 214; pt ii p 155 , Adams, p 89. 
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ber of laws brought the experiment to a sudden end, 
an obligatory referendum for a limited class of financial 
matters was created in 1852d Four years later a gen- 
eral optional referendum was adopted in Soleure/ and 
in 1858 Neuehatel established an obligatory referen- 
dum for large appropriations, which was imitated by 
Vand in 1861, Soon afterwards direct popular legisla- 
tion began to advance rapidly. In 1863 Eural Basle 
adopted a general obligatory referendum, and in 1869 
and 1870 Zurich, Berne, Soleure, Aargau, and Thur- 
gau did the same, while Lucerne introduced it in the 
optional form. The example of these great cantons was 
followed before long by others, until at the present day 
all of them except the strongly Catholic and reaction- 
ary Freiburg possess a referendum of some kind for or- 
dinary laws, about half having the obligatory and about 
half the optional form. At last the Confederation itself, 
after a long struggle, adopted an optional referendum 
in 1874,^ 

^ In 1848 Schwyz and Zug gave tip tlie Landsgemeinde, and the for- 
mer substituted the referendum 

^ Tins was called a veto, but was really a referendum In 1861 St 
Gall virtually turned its veto into a referendum 

^ The state of the referendum in the Confederation and the cantons 
without Landsgemeinde, together with the dates of its introduction, is as 
follows (The referendum is everywhere compulsory for changes in a 
constitution In regard to other matters, to which alone the following 
table relates, the extent of its application varies, the proiisions m the 
constitutions differing a good deal As a rule, it applies to all laws and 
to all measures of a general character, an exception being sometimes 
made of such of the latter as are urgent In all the cantons except the 
two Basies, St Gall, Neuehatel, and Geneva, it includes also appropria- 
tions above a certain sum, which is usually higher for single appropriations 
than for continuing ones, and which vanes according to the size of the 
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The real importance of the : 

referendum as an ele- 

The actual legislation Varies a great deal in the 

tL°e reflr-°^ Confederation and in the several cantons, as 

endum may 

be seen by an examination of its actual 

working. 



In the Confederation the referendum is obligatory for 
l^all amendments to the constitution ; that is, these must 

canton The facts here stated, except the dates, are taken from the col- 
lection of constitutions published by the Federal Chancery in 1890, and 
the supplements thereto through 1895 There have been very few un- 

portaut changes in 

the referendum of late years ) 

Confederation 

, . Optional « , . 

1874 

Zurich . , . 

. . Obligatory . . 

1869 

Berne , . . 

. . Obligatory . . 

1869 

Lucerne . . 

. . Optional . . 

1869 

Schwyz , . » 

( Obligatory (Gen ) 

( Optional (Treaties) 

1 1848 aad 1876 

Zug .... 

9 9 Optional . . 9 

1877 

Freiburg . 

9 9 None * 9 . 9 


Soleure . , 

9 9 Obligatory . . 

1869 (Optional 1856) 

Basle, City . 

9 9 Optional 9 9 9 

1875 

Basle, Rural . 

9 9 Obligatory , , 

1863 

Schaffhausen * 

9 9 Obligatory , , 

1895 (Optional 1876) 

St GaU . . 

9 9 Optional 9 9 9 

1861 and 1875 

Grisons 9 . 

9 9 Obligatory . . 

1852 (But Fed. Ref. before) 

Aargau . » 

9 9 Obligatory . . 

1870 

Thurgau . . 

9 9 Obligatory » * 

1869 

Ticino 0 9 9 

9 9 Optional 9 9 9 

1883 and 1892 

Vaud , « « 

1 Optional (Gen ) . 

1885 

( Obligatory (Fin ) 

1861 

Valais . » » 

9 9 Obligatory (Fm ) 

1852 (For earlier Refs see 



text) 

Keuehatel » , 

9 9 Optional . * 9 

1879 (Obligatory Fm 1858) 

Geneva . . 

9 9 Optional 9 9 . 

1879 

In several of the cantons there are provisions that the great council, 
or a certain fraction thereof, can submit to the people matters that would 

not otherwise come before them, but this 

power IS almost never used* 

Beploige, p 113. 
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always be submitted to popular Tote for ratification.^ 
In the optional form^ on the other hand^ it ex- 
ists on the demand of thirty thousand citizens lawsjp- 
or eight cantons^ for all laws and all resolu- Confedera- 
tions that have a general application, unless the 
Assembly declares the matter urgent/ — a power which 
that body is said to have used arbitrarily at times. The 
constitution nowhere defines a law or a vote of general 
application, and hence the question whether a measure 
falls within that description is determined by the Fed- 
eral Assembly itself. This has been the source of no 
little complaint, and in fact the decisions of the Assem- 
bly are hard to reconcile with any general principle, 
although some of them are obvious enough. It has 
been -wisely assumed, for example, that the provision 
doe s not apply to the annual bud get, to treaties, or to 
concrete questions such as the decision of a conflict of 
authority, or the approval of a cantonal constitution. 
It has also been held not to apply to subventions voted 
for the construction of roads or the diking of streams.^ 
In order to give time for presenting a petition for a 
referendum, the laws to which it is applicable do not 
go into effect until ninety days after they have been 
passed by the Assembly ^ 

As a matter of fact the cantons have never demanded 
the referendum, no doubt because it is less trouble to 

^ Const Art 123 

^ Art. 89 Ordinary laws require only a majority of the popular Tote, 
but amendments to the constitution need also the assent of a majority of 
the cantons 

s Deploige, pp 95-98, Bubs,pt. ii pp 151-5-1, Droz, E^Mte,pp. 165-66. 

^ Deploige, p 98 
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collect the signatures of thirty thousand individual 
voters than it is to call together eight legislatures and 
submit the action of each of them, as the law requires, 
to a popular vote of the canton. The power is, how- 
ever, freely used by the people, as is shown by the fact 
that from the time of its introduction in 1874 through 
November, 1895, the requisite number of voters peti- 
tioned for the referendum in the case of twenty out of 
one hundred and eighty-two laws to which it could 
have been applied ; that is, on the average, in the case 
of one law out of nine.^ Of these twenty laws the 
people ratified six and rejected fourteen, or exactly one 
thirteenth of all the laws passed by the Assembly. 

During the same period there have also been sub- 
imitted to popular vote ten constitutional amendments 
♦proposed by the Assembly, of which six were accepted 
and four rejected.^ It will be noticed that the propor- 
tion of constitutional amendment accepted is greater 
than that of ordinary laws, a result which is, of course, 
accounted for by the fact that all the former go to the 
people, while a petition for a vote on an ordinary stat- 
ute IS presented only in case it has provoked consider- 
able hostility. 

These figures are enough to show that the federal 
Its use referendum is far from a mere formality, 
spasmodic, made of it has, however, been some-| 

what spasmodic. During the first three years after the 
adoption of the present constitution five laws were re- 

^ Referendnms Tafel, Dec 1, 1895 

® This does not include the four constitutional amendments proposed 
b j pri\ ate mitiatire 
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Jected alid only two accepted. Then there came a 
quiet period of five years, in which no measure passed 
by the Assembly was condemned by the people, and in 
fact a popular vote on an ordinary statute was asked 
for only once. The calm was followed in 1882 by a 
storm of discontent; for the people had become so 
thoroughly out of sympathy with the radical tenden- 
cies of their representatives, and were so disgusted at 
the conduct of the paxty in power, that for three years 
they rejected every measure presented to them. Their 
ill will culminated in May, 1884, when they voted down 
four laws at a single stroke ; but with this explosion 
the popular irritation seems to have exhausted itself, 
and perhaps we may add the legislators learned to be 
more cautious. Another period of quiet began, and 
during the next seven years the people again ratified 
everything. In 1891 the spell was broken; and out 
of five measures submitted to popular vote, two were 
voted down by large majorities. This was, indeed, the 
precursor of a third era of rejections, for during the 
last three years the popular vote has been negative 
in almost every cased The spasmodic working of the 

I Deploige (pp 134-56) gives a very good description of tlie federal 
laws submitted to popular vote tbrouefh 1891, with the ^ ^ , 

leasons lor then acceptance or rejection These laws, and fedeniref- 
the subsequent ones (not including the measures brought 
forward by private initiative, which will be discussed later), are briefly as 
follows — 

The federal referendum was first applied m 1875 m the case of a law 
defining the conditions, such as bankruptcy and pauperism, under whicli 
a citizen could be deprived of the right to vote, — conditions that had 
previously been determined by the cantons, and varied in the different 
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referendum in federal matters is, tiierefore, as marked 


parts of the country This act was submitted to the people and rejected 
by a slight majoiit^y 

On the same day a vote was taken on another law establishing uniform 
rules of marriage and divorce, and regulating the keeping of registries of 
biiths, deaths, etc The clause relating to divorce was repugnant both to 
the Catholics and the conservative Protestants, but the provisions about 
registry were a real necessity, and as the law had to be accepted or 
rejected as a whole, it was ratified by a small majority 

The next year an act to regulate the issue of banknotes was rejected 
by a heavy majority, the result being probably due to the fact that the 
voters did not understand the measure, for a similar law was enacted five 
years later without any demand for a referendum 

In 1876 and in 1877 statutes were passed imposing on all citizens ex- 
cused from personal military service a property tax such as had previously 
been imposed by some cantons but not by others. On both occasions a 
popular vote was demanded, and the law was defeated at the polls In 
the following year the measure was again passed by the Assembly with 
modifications which lightened the tax, and it went into effect without a 
petition for a referendum, — a result which is attributed less to the 
changes in the bill than to the fact that the people were tired of the 
question and felt that it must be settled 

At the same time that the people rejected the second of these statutes 
they voted upon two other laws One of them regulated labor m fac- 
toiies, and was ratified by a small majority The other defined the 
grounds on which a citizen could be depiived of the right to vote, and 
was more hea\ ily rejected than the bill that had been presented on the 
same subject two years before 

The first quiet period now began, and within the five succeeding years 
the referendum was demanded only in the case of the subsidy for the 
railroad over the St Gothard, which was ratified Dining this period an 
amendment to the constitution repealing the provision against capital 
punishment was also accepted 

The eia of tranquillity came to an end m July, 1882, when a law to 
pi event epidemics, which contained an extremely unpopular clause mak- 
ing vaccination compulsory, was rejected by a vote of neaily four to one , 
and this statute carried down with it a constitutional amendment au- 
thorizing the enactment of a federal law for the protection of patents 
The Swiss frequently assert that the people consider each measure inde- 
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as it is significant, and will be further considered in 

pendently, and are not influenced by other questions presented at the 
same time , but if that is true as a general rule, this case is clearly an 
exce|)tion, for not only is it the universal opinion that the patent amend- 
ment would have been accepted if it had stood alone, but it was actually 
carried through five yeais later by the largest propoitioii of affirmative 
votes ever cast 

In N ovember of the ^same year a measure which created a passionate 
excitement came before the people The federal constitution piovides 
that piimary education shall be conti oiled by the civil authoiities, and in 
the public schools shall be such that children of all creeds can attend 
without offense to their feelings (Const Art 27 ) The injunction had 
not been observed by the cantons, and the Assembly voted to make an 
examination of the schools, and to appoint a secretaiy of education for 
the purpose Instantly a cry was raised by the Catholics and Oitliodox 
Piotestants that the Radical majority intended to take religion avvayfiom 
the schools, and the measuie was heavily voted down. 

Ill May, 1881, four acts were voted upon at the same time, and they 
were all rejected One of them pio\nded for the transfer of ciimmal 
cases fiom the cantonal couits to the fedeial tribunal when the impar- 
tiality of the former was doubtful This was the only one of the foiii to 
which any seiious objection could be made, and the rest voiild no doubt 
have been accepted if public feeling had been in a normal condition 
They were in fact haimless enough One organized the federal depart- 
ment of justice and police ; another repealed a tax on commercial travel- 
ers , and the fourth made an appropiiation to provide a secietaiy for 
the leg.ffioii at Waslimgton The absurdity of taking a popular vote on 
such a matter as the last is generally recognized 

Then came the second period, in which the people ratified every meas- 
ure that came before them The first of these was an amendment to the 
constitution, gumg to the Confederation a monopoly of the manufacture 
and sale of alcoliolie liquors Kot unna.turally it aroused opposition, 
but it was nevertheless accepted by a large majority in October, 1885, 
as was also a j ear and a half later the law for carrying it into effect 
Anotliei was the constitutional amendment concerning patents, which was 
adopted m 1887, and to which a reference has already been made The 
law on the collection of debts and on bankruptcy was, indeed, the only one 
during this period over which a fierce party struggle took place, but 
it was earned with a narrow margin m 1889 The next year an amend- 


VOL. n. 
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connection with the extraordinary stability of the polit» 
ical parties. 

ment to tlie constitution, authorizing the passage of a federal law on the 
compulsory insurance of workmen, was ratified by an enoimous major- 
ity. 

After tins vote the second period of uninterrupted acceptances came to 
an end, and early in 1891 an act granting pensions to public officials who 
became incapacitated after long service ivas i ejected by a majority of 
more than two hundied and fifty thousand votes, the largest that has ever 
been known, the lesult being due to a dislike of expense, and to the 
jealousy entertained the mass of the people for what they term some- 
what unjustly the buieaucracy 

During the same year three measures were accepted without very 
serious difficulty One of them was an amendment of the constitution 
creatmg a right on the part of any fifty thousand citizens to propose a 
partial revision of the constitution and require a popular vote thereon, a 
matter which will bo more fully discussed later Another was an amend- 
ment giving the federal government power to establish a national bank 
with the exclusive light to issue notes The third was a protective tariff, 
enacted in order to exert a pressure on France, and induce her to nego- 
tiate a commercial tieaty 

The last measure submitted to the people in that year maiks the begin- 
ning of a third peiiod of rejection, — not, peihaps, quite so violent as the 
one which had occurred at the beginning of the previous decade, but still 
strongly marked This measure, the purchase by the Confederahon of 
the stock of the Cential Railroad Company, was opposed by men who 
disliked the idea of a great increase m the staff of federal ofQcials, by 
men who did not approve of state ownership of railroads, and by men 
who approved of the principle, but complained that there was no gen- 
eral plan for carrying it out, and that the price, which they considered 
excessive, would go into the pockets of speculators The opposition 
was so strong that the measure was rejected by a vote of more than 
two to one 

During the next two years, the referendum was not demanded on any 
act passed by the Assembly , but in March, 1894, a vote was taken on a 
constitutional amendment proposed by that body This was designed to 
give the Confederation power to legislate on labor organizations, and was 
so broad m its terms as to authorize a law compelling workmen to join 
the trade unions The opponents of socialistic principles, who are at 
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The Confederation furnishes an example of the work- 
ing of the optional referendum. In some of Kumberof 
the cantons the obligatory form can be studied^ ^ecteFmtiie 
and an examination of the results in a few of 
them will show how far it is effective. 

present very numerous in Switzerland, were alarmed, and the amendment 
was defeated (For thjs use of the referendum and those that follow, 
see the Bib Umv , passim ) 

In 1895 three more measures came before the people The first, a 
law oigamzing the diplomatic and consular service, seems to have been 
open to no grave objections, but was disliked by the parts of the country 
w^hich had little commercial relations with foreign lands, on the ground 
that it would entail additional expense, and was voted down 

The next, a constitutional amendment, conferring on the Confederation 
a monopoly of the manufacture of friction matches, was based on a 
desire to relieve the sufieimgs of a small colony of workmen, who 
contracted necrosis by making sulphur matches It is said that the 
Assembly passed the amendment in the hope that the people vould re- 
ject it, and, if so, they were not disappointed, for it was defeated by 
the votes of the men who are opposed to further centralization, and of 
those who object to state monopolies m general and to bad matches m par- 
ticular 

Tlie third was an amendment designed to place the army more corn- 
pletely under the control of the national government It was supported 
by the bulk of the political leaders and by almost the entire press, but 
was heavily voted down, the diminution of cantonal authority which 
it involved being repugnant to all but a few of the largest German 
cantons 

Finally, in 1896, a code of discipline in the army, which increased the 
authority of the iedeial military department, was voted down by a huge 
majority, and a law of no great political mipoitance, on the trade in 
animals, by a small one , while at the same time a law on the accounts of 
railroads, which was a step towards state owneiship vas ratified m spite 
of fierce opposition. The leferendum is noiv pending upon an act creat- 
ing a government bank, with a strong probability of its rejection 

The following is a summary of all the popular votes in the Confedera- 
tion since the adoption of the present constitution, including the matters 
brought forward by the initiative (m the case of constitutional amende 
ments, the vote of the cantons is placed beneath the popular vote) — 
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It is fortunate that very elaborate statistics have 


Bate 

Measure 

Result 

Aff Votes 

l^eg Votes 

18^4, Apr 19 

Constitution 

Acc 

340,199 

144 

198,013 



74 

1815, May 23 

Deprivation of political 

Re;) 

202,583 

207,263 

rights 

1875, May 23 

Mariiage and registry 

Acc 

213,199 

205,069 

1870, April 23 
1870, July 9 

Issue of banknotes 

Tax. on exemption from 

Re3 ' 

120,068 

156,157 

193,253 

miliTiaiy service 

Rei 

184,894 

1877, Oct 21 

Labor in factories 

Ace 

181,204 

170,857 

1877, Oct 21 

1877, Oct 21 

Tax on exemption from 
mibtaiy service 
Deprivation of political 

Rej. 

170,223 

181,383 


rights 

Re3 

131,557 

213,230 

1879, Jan 19 
1879, May 18 

Subsidy to Alpine R B 
Const amend to per- 

Ace 

278,731 

115,571 

mit capital punish- 
ment 

, Ace 

200,485 

181,588 





16 

7 

1880, Oct 31 

Imt Total Rev of Const 




in order to create bank- 
note monopoly 

Re3 

121,099 

260,126 



44 

[ 174 

1882, July 30 

Prevention of epidemics 

Rei 

68,027 

254,340 

1882, July 30 

Const amend on patents 

Re] 

141,616 

156,658 

71 

144 

1882, Nov 26 
1884, May 11 

Fed Sec’y of education 
Orgamza^on of Dept of 

Re] ‘ 

172,010 

318,139 

Justice 

Repeal of tax on com’! 

Re] 

149,729 

214,916 

1884, May 11 

travelers 

Re], 

174,195 

189,550 

1884, May 11 

Approp for Sec of Leg 

1884, May 11 

at Washington 
Removal of cnnunal 

Re] 

137,824 

219,728 

cases 

Be] 

159,068 

202,773 

1885, Oct 25 

Const amend creating 

alcohol monopoly 

Acc 

230,250 

157,463 



15 

7 

1887, May 15 

Liquor law 

Acc 

267,122 

138,496 

1887, July 10 

Const amend on patents 

Acc 

203,506 

57,862 



201 

14 

1889, Nov 17 

Bankruptcy law 

Ace 

244,317 

217,921 

1890, Oct. 26 

Const amend on compul- 



sory ms of workmen 

Acc 

283,228 

92,200 



204 

14 

1891, Mar 15 

Pensions for ofhcials 

Rej 

91,851 

353,977 

1891, July 5 

Const amend on right of 


initiative 

Ace 

183,029 

120,599 




18 

4 

1891, Oct 18 

Const amend on bank- 




note monopoly 

Acc 

231,578 

158,651 

1891, Oct IS 


14 

8 

The tariff 

Acc 

220,004 

158,934 
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been published in the case of Zurich/ the most dem- 
ocratic of the larger cantons^ and one whose 
constitution expresses the Swiss democratic 
ideal in a singularly direct way when it says that the 
people exercise the legislative power with the assistance 
of the cantonal council/’ ^ The obhgatory referendum 
was introduced here in 1869^ and applies to laws and 
all other measures passed by the cantonal council which 
are not executive in the strictest sense; to single appro- 
priations of more than two hundred and fifty thousand 
francs; and to any others that entail a continuing 


Date 

Measure 

Kesult 

Aff Votes 

Neg Votes 

1891, Deo 6 

1893, Aug 20 

Purchase of stock of 
Central R R Co 

Imt Const amend on 

Rej 

180,729 

289,406 

slaughtering animals 

Acc 

191,527 

127,101 



Hi 

10} 

1894, Mar 5 

Const amend on trade 




unions 

Re] 

135,713 

158,492 



8i 

I3i 

1894, June 3 i 

Imt Const amend on 




duty of state to furnish 
work for laborers 

Rej. 

75,880 

308,289 




0 

22 

1894, Nov. 4 

Imt Const amend to 




divide customs duties 
among the cantons 

[ Rej 

145,462 

350,639 




8i 

ISi 

1895, Feb 3 

Diplomatic and consular 





ser^uce 

Re> 

124,517 

177,991 

1895, Sept 29 

Const amend creating 


state monopoly of 
matches 

Re] 

140,174 

184,109 



7i 

I4i 

1895, Nov. 3 

Const amend central- 
izing the army 

Bej. 

195,178 

269,751 


4i 

X7i 

1896, Oct 4 ’ 

Trade in animals 

Re] 

170,820 

211 ()2S 

1896, Oct 4 : 

Railroad accounts 

Acc 

210 011 

l(v6 S72 

1896, Oct. 4 ! 

Military discipline 

Re] 

7'5,571 

3i;8,247 


^ Stussi, Ref und Imt im Kanton Zurich^ 1886 , Ref und Init in den 
Schweizerkant&nen, 1893 
^ Const. Zuricbj Art. 28, 
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annual expense of over twenty thousand francsd There 
are on the average two popular votings a year^ at each 
of which three or four laws are presented. In the 
twenty-four years^^ from 1869 through August^ 1893^ 
there were suhmitted to the people one hundred and 
twenty-eight measures proposed by the cantonal council^ 
and of these ninety-nine were adopted, and twenty-nine^^ 
or a little less than a quarter^, were rejected.^ ^ Duiing 
the same time twenty-nine federal questions were also 
voted upon^ and of these the people of the canton 
approved of twenty-two and voted against seven. 

The obligatory referendum w^as established in Berne 
also in 1869, and from that time through 

Berne . ^ 

April, 1896, the people voted on ninety-seven 
cantonal measures, of which sixty-nine were ratified, 
and twenty-eight, or about two sevenths, were voted 
down.^ 

In Soleure the proportion is not very different. 
^ ^ From 1870 to 1891 fifty-one laws were rati- 

fied and fifteen rejected out of a total of 

sixty-six,^ 

^ Const Zuricli, Art 30 

2 This includes constitutional questions, but does not include any 
measures proposed by means of the initiative These figures are taken 
from the tables at the end of Stussi's pamphlets, but do not agree pre- 
cisely with his own computation on page 38 of his Ref und Init im Kanton 
Zurich 

* This includes constitutional questions, but does not include a law 
brought forward by the imtiative m 1895 and accepted These figures 
through 1877 are taken from Chatelanat, ZeiUchrift fur Schweiz Statis- 
ilk-, 1877, pp 228--29 , for the subsequent time they have been kindly 
compiled for tbe author from the records by Herr Emil Hugli, of Berne 
^ The figures for Soleure and Aargau are taken from Deploige, pp 
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In these three cantons, Zurich, Berne, and Soleure, 
the people have refused to sanction about a 
quarter of the laws passed by the legislature, 
but in Aargau the result is much less favorable. Here, 
as in Soleure, the referendum was adopted in the obli- 
gatory form in 1870, and from that year to 1883 there 
were submitted to popular vote forty-six measures, 
of which twenty-five were accepted, and twenty-one 
rejected. From 1885 to 1889 six more were accepted 
and four voted down, so that during all this time 
twenty-five out of fifty-six, or nearly one half, were 
lost. The proportion of laws rejected by the people 
under the obligatory referendum varies therefore in 
different cantons from a little less than a quarter to a 
little less than a half. 

In St. Gall, where the referendum for ordinary laws 
has existed in the optional form since 1861, 
its application had been effectually demanded 
through 1894 in the case of sixteen measures out of 
a possible one hundred and forty-two, — a proportion 
almost exactly identical with that of the Confederation. 
The fraction of laws rejected has, however, been 
greater, for of these sixteen only two were ratified and 
the rest rejected! 

A study of the working of the referendum in the 
cantons shows the spasmodic action that has Spasmodic 
already been noted in the case of federal laws. 

This is true both of the obligatory and the optional 
forms, although in the cantons the periods of rejection 

^ Nachweiser der Ergehnme der Vollsahstimmungen im Kt St Gallen, 
1831-94. 
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axe not quite so regular in their recurrence, not quite 
so rliythinical, if such an expression may be used, as in 
the Confederation.^ 

The French cantons furnish no data of any value on 
the subject, on account of the different aspect 
domM?”’ of democracy in that part of the country. 
French Among tiio Germans there is more jealousy 
and distrust of the government and more 
confidence in the direct action of the people, while the 
French are less democratic in the Swiss sense of the 
term, and more inclined to follow the lead of the reg- 
ular authorities. Hence the referendum is peculiarly 


^ In Zurich, where the referendum is obligatory, the negative votes on 
measures proposed by the cantonal council, arranged by yeais, are as 
follows . — 

1870 2 1876 0 1882 1 1888 3 

1871 0 1877 1 1883 0 1889 0 

1872 3 1878 4 1884 3 1890 0 

1873 2 1879 4 1885 1 1891 1 

1874 0 1880 0 1886 0 1892, 1 

1875 .2 1881 1 1887 0 1893 0 

In Berne, where it is also obligatory, they are as follows * — 

1869 0 1873 4 1877 3 1881 1 1885 2 1889 0 1893 1 

1870 0 1874 0 1878 2 1882 0 1886 2 1890 1 1894 1 

1871 0 1875 0 1879 2 1883 0 1887 0 1891 1 1895 1 

1872 0 1876 0 1880 0 1884 0 1888 2 1892 0 1896 5 

In St Gall, where the referendum is optional, the negative votes are 
as follows (not including six amendments to the constitution proposed by 
private initiative in 1878 and rejected) : — 

1862 0 1867 0 1872 0 1877 1 1882 0 1887 0 1892 1 

1863 4 1868 2 1873 2 1878 0 1883 0 1888 0 1893 

1864 0 1869 0 1874 0 1879 1 1884 0 1889 0 1894 0 

1865 0 1870,.! 1875 7^ 1880 0 1885 1 1890 0 

1866 0 1871 0 1876 1 1881 0 1886 0 1891 0 

* Constitutional amendmenta for winch the referendum la compulsory^ 
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a German institution ; and althougli tlie Prencli liava 
adopted it^ they have taken it almost exclusively in the 
optional or milder form^ and have made little use of ltd 
In Vaudj indeed^ it does not appear to have been put 
into operation at all^ and in Geneva and Neuchatei it 
has been used only twice^ one of the measures having 
been adopted and the other rejected in each cantond 
These figures prove that in the Confederation and 
the German cantons the referendum is an 
effective institution^ for they show that it pre- of laws ^ 
vents the enactment of a great many laws 
that the people do not like ; and hence it is important 
to consider the character of the laws that are 
voted down. The history of popular voting Sufiate 
in Switzerland reveals a marked tendency to 
reject measures that are in any way radical^ and this is 
a very instructive fact, because it means that the people 
are really more conservative than their representatives. 
The tendency is not so manifest in the Confederation as 
in some of the cantons.^ In Zurich, for example, a 

^ The Valais, which is partly French, has an obligatory referendum 
for appropriations of over 60,000 francs , but it is never used, because 
care is taken not to exceed that sum in any single appropriation In 
Yaud, where a popular vote is obligatory for iaige appiopriations, they 
are always ratified In the Italian canton of Ticino the optional lefer- 
endum was intioduced in 1883, and fiom that time thioiigh 1801 it had 
been used thiee times, one of the measures oted on being latified and 
jjie other two ie 3 ected Deploige, pp 162-67 

^ Id This does not include the lefereudum for constitutional ques» 
tions , nor in Yaud for large appropriations See preceding note Fiom 
tables for these cantons, made for the writer by Heir Hugh, it appears 
that anothei law \vas rejected in Geneva m March, 1896 The iiiitiatne 
has been used m both Yaud and Neuchatei. See p 286, note 1, zw/m 

® The factory act, the liquor law^s, and the constitutional amendment 
m the compulsory insurance of workmen can be cited as examples of 
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law to give daughters an equal inheritance w ith sons in 
the estates of their parents was passed by the legislature 
in 1878, but defeated at the polls by a vote of more 
than two to one ; and it was not until nine years later 
that this simple act of justice was sanctioned by the 
people. 

Strange as it may seem, the dislike of radical projects 
applies to labor laws and other measures designed to 
improve the condition of the working-classes, although 
laws of that kind are commonly believed to be highly 
popular with the vast majority of the people. F or lQus- 
trations of this we may again refer to Zurich, a canton 
largely devoted to manufacturing, and hence containing 
a great number of operatives. In 1870 the people re- 
jected there a cantonal law which limited the duration 
of labor in factories to twelve hours a day, which pro- 
tected the women who work in them, and forbade the em- 
ployment of children during the years when they were 
required to go to school. In 1877 they voted against 
a federal factory law intended for a similar purpose. 
In the following year they rejected a cantonal law to 
establish a school of weaving ; and in 1881 they voted 
down another law providing for the compulsory insur- 
ance of workmen against sickness, regulating their rela- 
tions with their employers, and making the latter liable 
for injuries to their employees caused by accidents. 

radical federal measures that have been sanctioned by the people ; while 
the law on epidemics, the act relating to education, the contract to buy 
the stock of the Central R R Co , and the constitutional amendments 
about tiade unions and the monopoly of matches, may be considered 
cases of radical measures passed by the legislature and defeated at the 
polls Cf. Droz, “Etatism et Liberalism,” Bib Unw , Dec, 1895, pp, 
461--64 
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Moreover^ they have repeatedly rejected measures for 
increasing the amount of required education in the 
public schools/ and they have refused to provide free 
text“boohs for the children? All this does not mean 
that the people are certain to reject laws intended for 
the benefit of the working-classes ; on the contrary^ 
they voted in Zurich heavily in favor of the recent 
amendment to the federal constitution giving the Con- 
federation power to enact a statute on the compulsory 
insurance of workmen. But it does mean that they 
are less ready to sanction measures of this character 
than the legislature is to pass them. 

To the statement that^ as a rule^ the people do not 
like radical measures^ it will be objected that m several 
of the S’vviss cantons progressive taxation has been rati- 
fied by popular vote. But progressive taxation in 
Switzerland is not quite so drastic a matter as it ap- 
pears^ on account of the prevalence of tax-dodging^ 
In Zurich^ indeed^ where the people sanctioned the laws 
for progressive taxation, they rejected at the same time 


^ April 14, 1872; July 5, 1885, Dec 9, 1888; and Aug. 9, 1891, Tlie 
second of these laws was proposed by the initiatiye, but the cantonal 
council advised its adoption 

- Oct 30, 1887, and Dec 9, 1888 Tlie first of these was proposed by 
the initiative Stiissi, in his Ref imd Imt im Kanton Zvrick, discusses all 
these laws, and tries to show that the people have not shown themselves 
,Iess progressive than then repiesentatives 

® An illustration of avoiding progressive taxation was related to the 
writer by a prominent hanker in Geneva When such a tax was adopted 
m Vaud, a large manufacturer in that canton went through the form of 
selling his factory to his son, and took a note for the full value He then 
moved his residence to Geneva, where taxation is not progressive, while 
the son set off the debt against the property 
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a provision making an official inventory of tke estates 
of deceased persons compulsory, for fear that the middle 
classes, who had no securities which could he easily con- 
cealed, would not escape the tax as much as the rich.^ 

Sir Henry Maine refers to the conservative nature of 
the referendum, in support of his opinion that a demo- 
cracy is unprogressive, and explains dt by saying : “ It 
is possible, by agitation or exhortation, to produce in 
the mind of the average citizen a vague impression that 
he desires a particular change. But, when the agita- 
tion has settled down on the dregs, when the excite- 
ment has died away, when the subject has been threshed 
out, when the law is before him m aU its detail, he is 
sure to find in it much that is hkely to disturb his 
habits, his ideas, his prejudices, or his interests; and 
so, in the long run, he votes ‘ No ’ to every proposal 
In the case of labor laws the same truth may be stated 
in a more concrete form. Every law designed for the 
benefit of the workingman involves, or rather is liable 
to involve, a present sacrifice on his part ; but the sac- 
rifice is not evident so long as the principle of the law 
is merely stated in general terms. Any workingman, 
for example, can easily understand the wisdom of for- 
bidding the labor of children of immature years, but 

^ Stussi, Ref nnd Imt im Kanton Zurich, p 48 This was in 1870 Bj 
means of the initiative the question of a compulsory inventoiy was again 
bioiight forward in Zurich m 1883, and although the cantonal council 
advised its adoption, it was rejected by a popular vote of more than two 
to one A similar law was rejected by tbe people of Berne in 1890 
The people of Zurich seem to have rejected recently a progressive inher- 
itance tax Bib Umv , Bee , 1895, p. 472. 

2 Popular Government, p. 97. 
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it is not easy for him to see how he gains anything by 
losing the wages his son has been earning in the milL 
Hence^j the same man may very well vote for a candi™ 
date or a party that proposes to enact a labor law^ 
and yet find himself bitterly opposed to that very law 
when it is presented to him for approval. Moreover^, 
the referendum places in the hands of employers a 
means of exerting a direct pressure upon their opera“ 
tives which a secret ballot has not the slightest tendency 
to mitigate. The rejection of the first factory act in 
Zurich is said to have been largely due to the influence 
of the mill-owners/ and a little reflection will show 
how they might bring about the defeat of a labor law. 
Suppose^ for example^ that an act limiting the hours of 
work in factories is passed by the legislature^ and that 
a demand is made for a popular vote. Then suppose 
the employers announce that if the law is ratified they 
will be obliged to cut down wages. In such a case^ 
many of the operatives^ not caring to run the risk of a 
decrease in wages or a strike^ wiU be likely to vote 
against the act and kill it. 

It may also be observed that the people object to 
laws w^hich cover a great deal of ground^ 
which are complicated^ or try to effect too are too com- 

preiieasi^ e 

much at once. To this cause Stussi attrib- 
utes the rejection in Zurich of two important measures 
'on education and on labor.^ The symptom is a very 
healthy one^ for it shows that the people want to under- 
stand the laws they are enacting, and cannot be driven 

^ Stussij Ref und Imt im Kanton Zurich, pp 48-4:9 

^ Ref und Imt tm Kanton Zurich, pp 53-55, 
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or hurried into measures whose hearing is not clear to 
them. 

A sentiment of more doubtful merit is the dislike of 
spending’ money, which crops up at times in 

mvolymg a waj tliat IS almost iiiaicroub ; as^ lor exam- 
expense wlien the people rejected the bill to pro- 

vide a Secretary o£ Legation at Yfashington. This 
tendency^ which seems to he universal/ applies espe- 
cially to proposals for increasing the salaries of public 
officers^ and in fact the largest number of negative 
votes ever cast on a federal law were thrown against 
the bill for pensioning officials* It may be remarked 
in this connection that two of the cantons^, Berne and 
Aargau^ at one time carried the theory of the referen- 
dum so far as to submit to popular vote the budget or 
general appropriation biU, The experiment was a mis- 
tahe, and had a not unnatural result. The budget was 
rejected more than once^ until at last the government 
found it absolutely necessary to withdraw the matter 
from popular control.^ The people might well be ex- 
pected to object to such a loss of power^ and in Berne 
they were induced to ratify it by the addition of a 
clause suppressing a number of offices, which made 
the measure more palatable ; while in Aargau the same 
result was obtained by means of concessions to the 
opposition.^ Some of the Swiss writers feel that such a 

^ It may be noticed that, of tbe fourteen laws rejected at the referen- 
dum in St. Gall, eight have been tax laws 

2 In Berne, where tbe budget is voted for four years at a time, an 
addition to it was rejected in 1877, and m 1879 tbe whole budget was 
voted down 

® Deploige, pp. 116, 162. 
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tendency toward economy is a cause for reproach^ and 
try to minimize it^ but most Americans would prefer it 
to that inclination to squander the public moneys^ which 
seems to be a besetting sin with democracies. The fact 
is that in Switzerland there are no great cities with an 
enormous proletarial class^ which does not feel the 
weight of the public burdens^, or realize that an increase 
of taxation affects its own comfort and prosperity ; and^ 
on the other hand^ the peasants are in the habit of 
dealing with small sums^ and do not see the need of lib- 
eral salaries for the men who do the public work. The 
very highest Swiss officials are^, indeed^ paid upon a 
scale that would be considered in any other country 
ridiculously small. 

Certain criticisms upon the working of the referen- 
dum are often made in Switzerland. One of criticisms 
thes e relates to the small size of the vote cas t, 

It is sometimes said that the result of the hah smaUness 
lot does not fairly represent popular opinion^ 
because in most cases the opponents of a measure go 
to the polls in larger proportion than its supporters^ so 
that the men who stay at home are on the whole favor- 
able to it.^ Whether this is universally true or not^ it is 
certain that the citizens stay at home a great deal more 
than could be wished. Thus in Berne only 

Beme 

about forty-three per cent, of the voters cast 

tlieir ballots at the referendum, altbougb sixty-tbree per 
cent, of them vote at elections,* — a difference which 

^ Cf Journal de Geneve, quoted by Marsaiicbe, pp 242-43 

^ This includes only the yalid votes Cliatelanatj Zeiibcknft fur Schweiz 
Slat j 1877, pp 228-32 , Deploige, p 160 In Soleure the average vote 
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proves eitlier ttat the people take less interest in the 
former than in the latter, or that they find it easier to 
choose between the candidates for office than to form 
an opinion on the merits of a law. The proportion o€ 
citizens who vote at the referendum vanes amazingly 
according to the character of the measure in question,: 
and between 1869 and 1878 it ran in, Berne all the way^ 
from 81.6 per cent, down to 20.2 per cent.^ It is' 
worth while to observe that the largest vote was cast oi^ 
religious questions ; the next on political ones ; then 
came railroad ; then school ; then financial ; then econ- 
omic ones ; while the smallest vote was polled on admin- 
istrative regulations, no doubt because the people felt 
that they did not understand them. This list of sub- 
jects shows that, cool and sensible as the Swiss are, 
they are not exempt from the popular tendency, good 
or bad, to take more interest in sensational than in 
practical matters. 

The vote cast in Zurich is larger than in Berne, 
although not to the extent that it would appear 
at first sight. It stands nominally at 74.4 
per cent, of the registered voters ; but the law allows 
the curious privilege of voting on cantonal matters by 
proxy, and hence a good many people send their ballots 
to the polls by a friend, and omit to fill out the part that 
relates to any matter in which they are not interested. 
The number of blanks reached on one occasion the 
enormous figure of 32 per cent, of the votes cast, and it 

at tlie referendum seems to be less than fifty per cent.; winle at elections 
it IS much bigber Deploige, p 161 

^ Cliatelanatj Zeiischrift, 1877, p 232, 
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has averaged nearly 16 per cent.^ or^ in other words^, 12 
per cent, of the registered voters. Deducting this from 
the total vote cast^ we find that the real average vote on 
cantonal referenda is 62.6 per cent.^ while at elections 
it is 71.3 per cent.^ After making the deduction the 
figures are still considerably better than those obtained 
in Berne^ and the, diffeience is no doubt owing to the 
habit of imposing a fine for a failure to vote, which has 
long been in vogue in many of the communes/ and was 
extended m 1890 to the whole canton. 

The half canton of Rural Basle furnishes the most 
striking example of the small attendance at 

T?n7'55l 

the refeiendum, because until 1892 its laws 
requiied for the ratification of any measure not only 
that a majority of all the votes cast should be affirma- 
tive, but also that a majority of all the persons quali- 
fied should take part in the vote.^ Now in the twenty 
years from 1864 to 1884 the people voted on one hun- 
dred and two laws, of which forty-eight were accepted 
and twenty-eight were rejected, while twenty-six were 
not ratified on account of the absence of a majority of 
the voters. The popular indifference seems, indeed, to 
have been progressive 3 for during tbe last five years 

^ These figures are taken from the results through 1885 Stussi, Ref* 
and lint iiri Kanton ZuncJi^ pp 39-43 Since the intioduction in 1890 of 
a general fine foi failure to vote, the average valid vote at cantonal reL 
erenda has been 64 2 per cent See the Table at the end of Stussi’s Ref 
und Imt in den Schiveizerlantonen 

2 Stussi, Zurich, pp 44-47 This practice exists to a greater or less 
extent in several of the cantons, and has a tendency to spread Deploige, 
pp. 112, 120, 122 It appears to exist m St Gall, wheie the proportion 
of voters taking pait at the referendum averages 65 per cent. 

® Tins was changed by the Const, of 1892, § 50, 

VOL. n. 
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of this period seventeen measures were submitted to the 
people, of which only three were accepted, five were 
rejected, and nine, or more than one half, failed through 
lack of attendance.' One can imagine that the legis- 
lators must have learned to look on their task as a 
thankless one. The result m Rural Basle is not due to 
any peeuhar indifference on the part of the voters there. 
It would be the same in other cantons if the laws were 
similar. In Berne, for example, a majority of the citizens 
have taken part only in thirteen out of ninety-seven 
referenda, and up to 1888 one law alone received the 
affirmative votes of half the qualified voters in the 
canton." Even at national referenda, which excite a 
greater interest, the average proportion of the voters 
in the Confederation who go to the polls is less than 
sixty per cent , and no law has ever been ratified by 
a majoiity of the qualified voters.^ These figuies illus- 
trate the truth that under no form of government can 
the people as a whole really rule ; for they show that 
■with the most democratic system ever devised, the laws 
are in fact made only by that portion of the community 
which takes a genuine interest in public affairs. 

Another criticism is often made which relates more 


Alb'=?enL.e o£ 

populai 

discussion 


particularly to the method of conducting the ■ 
referendum. It is said that the people have 
not sufficient means of forming a serious 


^ Deploige, p 162. 

3 Deploigc, p 160, gives the figures to 1888, when a majoiity had 
taken part m the vote only nine times Since he wrote a majority haie 
voted four times, and the Constitution of 1893 was ratified by nearly if 
not quite a majority of the voters 

3 See the tables on pp 139, 141, of the NacTiweiher der Ergehnisse der 
Vollsahstimmungen im KU St, Gallen, 
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opinion on tlie measures submitted to tliem, and this is 
lio doubt true. The Swiss have, indeed, the wise habit 
of printing and distributing the laws to be voted upon, 
and in fact a copy is sent to every citizen some time be- 
fore the vote takes place.' This is done at no light cost, 
as may be judged from the fact that the expense of 
printing the fedei'ai bankruptcy law amounted to 47,696 
francs, and the total cost to the state of taking the 
popular vote was about 130,000 francs. Nor do these 
appear to be unusual figures.^ But an intelligent judg- 
ment of the value of a law cannot be based on a mere 
perusal of the text, and as yet no effective method has 
been discovered of giving the people any real enhghten- 
ment about the object and bearing of the measures laid 
before them.® In the case of federal laws, the matter 
is left entirely to the press and the platform, with the 
result that sometimes a great deal of discussion takes 
place, and sometimes very little. 

A more earnest attempt to insure the instruction of 
the public has been made in several of the cantons, 
although without much success. Wherever the refer- 
endum is compulsory, the great council is directed to 
prepare a message explaining the intent and meaning 
of the law ; but as this is commonly a mere panegyric 
of the measure,^ the voters pay little or no attention 
to it, if, indeed, they read it at all. I n a couple of 
cantons, moreover, an effort has been made to provoke 


^ Beploige, pp 104, 117 
^ Adams, p 98, Loumyer’s note. 

® C£ Beploige, pp 117-20. 

^ Even Stussi admits this, Zurich^ p. 36. 
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provid ing that w hen th e citizens mee t 
th e polls a dehate shall t ahejlace before the votin g 
begins ; but this a^ain has proved abortive, for -when 
the presiding officer asks if any one wishes to speak, 
no one ever responds^ These experiments con&m the 
ancient proverb about the ease of bringing a horse to 
the water, and the impossibility of foroing him to drink. 
They show that the people cannot be compelled to dis- 
cuss seriously a measure in which they are not inter- 
ested. It does not follow, however, that because the 
people will not debate a law they vote entirely in the 
dark. On the contrary, if the question is one of 
general pohcy, they may have very decided and rational 
views about it ; and this points to the advisability of con- 
fining the referendum to matters on which the ordinary 
man can readily form an opinion, and not extending it 
to subjects with which an expert alone is conversant. 
But such a distinction has not been made in Switzerland. 

A third complaint one bears is that the referendunf 
^ ^ lowers the sense of responsibdity of the rep- 

tile sens,e of reseutativcs in the legislature ; but bow far 
r^poiisi- this charge is well founded it is not easy to 
say. The question is one of opinion wdiich 
cannot be measured by statistics^ and hence the answer 
must depend a great deal on the predisposition of the 
person who makes it. We should naturally expect a 
representative to feel less responsibility when his action^ 
instead of being finals is reviewed by his constituents^, 
and this would appear to be more or less the case in 
Switzerland;, at least where the referendum is compul** 
^ Deploige, p 120. 



THE VALUE OF THE REFEKENDUM 


27T 


sory. An eminent jurist in Berne once told the writer 
that the members of the cantonal legislature would vote 
for a measure of which they disapproved, relying on the 
people to reject it, and that he had known men to vote 
for a law in the great council and against it at the 
polls. But this gentleman belonged to a party that 
stood in a hopeless minority, and was, in fact, decidedly 
out of sympathy with current politics. That legislators 
have occasionally voted for a measure merely to get it 
out of the way, hoping that the people would refuse to 
sanction it, is altogether probable ; ^ and theie can be 
no doubt that either from political motives or from 
a want of courage to face popular hostility, they have 
at times opposed the ratification of laws which they 
had helped to pass ; but these cases do not appear to 
be common ^ The truth seems to be that the sense of 
responsibility is lessened to some extent, but not enough 
to impair substantially the efficiency and conscientious- 
ness of the representatives. 

In Switzerland the opinions both of scholars and 
statesmen on the value of the referendum 

^ ^ .j . Su iss opm- 

are most diver2*ent Some men extol it as ions of the 

^ . , . . , ^ refeiendum. 

tlie most perfect institution^ in tneoiy and 

^ It IS said that the recent constitutional amendment about the monop- 
oly of matches was passed hy the Assembl} because it nas tired of the 
subject and foresaw that the measure would be rejected by the people 
Bib. Univ , Sept , 1893, p 657 

2 This happened m the case of the federal bankruptcy law M Drozj 
in his Etudes (p 464), says that the referendum weakens the chaiaeter of 
the legislators, who do not always dare to defend before the people the 
measures they have voted for 

^ The best collection of contemporary Swiss opinions may he found in 
Deploige, pp 167-79 
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practice, ever devised ; while others decry the principle 
on the ground that the people are consulted about 
matters they cannot understand, and assert that the 
actual working of the system has been bad. But 
although opponents of the referendum are not want- 
ing, no political party would now be seriously in favor 
of giving it up ; not the Radicals, because they believe 
it to be a necessary feature of true democracy ; nor the 
Conservatives, and still less the Clericals, because both 
these gi’oups like to see a drag on hasty legislation 
To some extent, however, the parties have changed 
their views, for men in active public life are naturally 
prone to judge any institution by its effects on their 
immediate plans, and as the referendum results in the 
defeat of a certain number of laws passed by the legis- 
lature, it is less satisfactory to the party in power than 
to their opponents. In a number of cantons, therefore, 
the minority, whether Radical or Ultramontane, demands 
an increase of direct popular legislation, which is re- 
fused by the majority. Now, in the Confederation the 
Radicals, who are the successors of the party that in- 
troduced the referendum, have long been the ruling 
element, and hence, while they cannot propose to do 
away with it, they are by no means anxious for its 
extension. In 1884, for example, after the people had 
voted down four laws at a stroke, the Right urged the 
adoption of a compidsory referendum for aU federal ‘ 
statutes, but the Radicals opposed it on the ground 
that in the hands of the Clericals it would be an instru- 
ment for impeding progress. 

The most valuable estimate of the referendum re- 
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cently piiblislied is that of M. Droz^ the distinguished 
statesman and writer^ Avhose service of almost y^ewsof 
a score of years on the Federal Council gives 
his opinion a peculiar authority^ M, Droz had at first a 
strong admiration for the referendum^ but after a long 
experience of its actual working he became impressed 
with its defects and the abuse of whicdi it is susceptible, 
and modified his \dews to some extent. I^ e com plains 
that it furnishes a basis for de magog y, and e ncouraoes 
t he growth of professio n STpolitician s., whose ideas are 
systematically negative, and who are constantly trying 
to instill among others their own spirit of discontent. 
He remarks that the voter is often influenced by his 
humor at the moment, which is good if the crops havel 
been satisfactory, and bad if something disagreeable 
has taken place in public life. On the whole, however, 
he concludes that the people have made a moderate 
use of their power, and that the federal referendum 
in its present optional form has done more good than 
harm. 

If a stranger may venture to express an opinion, it 
would seem that the referendum deserves neither the 
extravagant eulogy nor the excessive condemnation 
that have been given to it. Like all human institm 
tions, it is imperfect, but in the existing condition of 
the Swiss representative system, it seems to have sup- 
plied a real want, and so far as it has helped to soften 
the asperities of politics, to mitigate the strife of par- 
ties and of sects, it has done a very valuable service. 

^ Etudes See tlie first, third, and the last two essays, written in 1882, 
1885, 1894, and 1895. 
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While it has caused the defeat of a good many laws, it 
has not prevented rational progress, and, indeed, the 
conservative influence it has exerted, though in some 
cases unfoitunate, does not appear to have been, on 
the whole, any greater than is desirable. It is useless 
in such a case to engage in what has been called hypo- 
thetics, or the science of those things^ that might have 
happened but never did, in order to discover what the 
condition of the country would have been without direct 
popular legislation. Switzerland is one of the most 
orderly and well governed of states, and to this result, 
which it has certainly not tended to prevent, the refer- 
endum may fairly he supposed to have contributed. 

The referendum has a purely negative effect. It 
Theimtia- ^^lerely enables the people to reject measures 
passed by their representatives ; but the Swiss 
feel that the legislature ought not to have the exclusive 
right to originate legislation, that democracy is not 
complete unless the people have also a right to enact 
laws directly, and the initiative is intended to supply 
this deficiency. It is a device by which a certain num- 
ber of citizens can propose a law and require a popular 
vote upon it, in spite of the refusal of the legislature 
to„ adopt their views. And herein lies the difference 
between the initiative and the right of petition to which 
it has often been likened. A petition is merely a sug- 
gestion made to the legislature, which may act upon it 
or not as it sees fit, but the initiative takes effect with- 
out regard to the opinion of the legislature, and even 
[ against its wishes. 

Although the initiative is a complement of the ref* 
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erendum, and a further extension of direct popular 
legislation, it was not always introduced subse- of 

quently or even simultaneously^ Thus it was ^ 
adopted first by Y au d in 18-1 5, and next by 
Aargaii in 1852, although neither of these cantons 
then had any rcfeiendum for ordmary laws." At that 
time, indeed, the new institution was treated as supple- 
mentary to the representative system, a method of pre- 
venting the legislature from neglecting the desires of 
the people, a sort of compulsory petition rather than 
a part of the machineiy of direct popular legislation. 
The change in the mode of regarding it came when 
Rural Basle, in 1863, and Zurich, Thurgau, and Soleure, 
in 1869, coupled it with the obligatory referendum. 
From this time it began to spread, until now every 
canton hut one ® possesses it for revision of the consti- 
tution and all but three for ordinary laws.® 

^ For the history of the initiative, see Keller, Bas VolBinitiatwrecht^ 
and Curti, Geschichte dev Schiceiz Volksgesetzgehung 

2 Yand adopted at this time a provision allowing the legislature to sub- 
mit laws to the people if it saw lit Thurgan, in 1849, and Schaffhausen, 
m 1852, adopted with the veto an initiative, but only for revision of the 
constitution The statement in the text does not, of course, apply to the 
cantons with Landing emeinde, or to the Grisons, the Yalais, and Geneva, 
with their peculiar institutions 

” Genev a still ret<iins the antiquated practice of submitting the ques- 
tion of revising the constitution to the people every fifteen years 

^ In Schatihausen it applies only to total revision In the Yalais the 
people decide whether the revision shall be total or partial In all the 
rest of the cantons the petitioners can propose either one or the other 
as they choose For a discussion of the constitutional initiative in the 
cantons, see Borgeand, Etablissement et Revision des Constitutions ^ pt iii 
liv 111 ch 111 § 1 

® These are Lucerne, Freiburg, and the Yalais In Kural Basle, it ap- 
plies only to changes in the existing laws, while in St Gall, on the other 
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The progress in the Confederation has been slower. 

The constitution drawn up by the Federal 

Assembly in 1872 provided, indeed, for an 

federation i‘, i 

initiative on ordinary laws ; but alter the re- 
fusal of the people to ratify that instrument^ the pro- 
vision was dropped^ and in the constitution of lS74j 
as in that of 1848^ the initiative existed only for con- 
stitutional matters. The clause relating to the subject 
declared that on the demand of any fifty thousand 
voters the question whether the constitution ought to 
he revised should be submitted to the people^ and that 
if the vote was affirmative the two councils should he 
reelected for the purpose of prepaiing the revision d 
This was somewhat ambiguous, and when in 1880 a 
demand was presented for an amendment giving to 
the Confederation a monopoly of the issue of bank- 
notes, the Federal Assembly decided that the provi- 
sion applied only to the revision of the constitution as 
a whole, and submitted the question in that form to 
the people, who replied in the negative by a large 
majority.^ Now it is evident that such a proposal is 
sure to provoke too much opposition to be of any use 
in getting a special amendment passed, and after a 
good deal of discussion an article, extending the in- 
itiative to particular amendments of the constitution, 
was adopted in 1891. In the Confederation, therefore, 
the initiative does not apply to ordinary laws, but can be 

hand, it cannot be used to repeal a law which has not been m force three 
years, or in the Grisons two years The number of signatures required 
for the demand vanes in the different cantons from 800 to 12,000. 
i Art 120. 

* This decision is severely criticised hy Borgeaud, pp 371-75. 



THE NEW FEDERAL INITIATIVE 


used to make ckanges of any kind in the coiibtitution, 
— a curious inversion of the general principle that 
the latter ought to be treated as something peculiarly 
sacred, which is carefully guarded from sudden attack. 

The provisions of the federal constitution in regard 
to the initiative, although more elaborate than 

^ ^ p , 1 method 

those to be lound hi most or the cantons^ are of opeia- 
typical of the method of procedure through- 
out Switzeiland^ and therefore merit a description in 

detail. An y fifty thou sand voters can^jpropose an 

amendment^ which may either be expressed in gen- 
eral terms, or presented in a complete and final form. 
When the proposal is couched in general terms, the 
Assembly proceeds at once to draw up the amendment 
if it approves of it; if not, the question must first 
be submitted to the people whether such an amend- 
ment shall be made, and in case the popular vote is 
affirmative, the duty of putting the amendment into 
form is intrusted to the existing Assembly, although that 
body has already shown itself opposed to the measure.^ 
The petitioners are not, however, obliged to rely on the 
fairness of the Assembly in carrying out their inten- 
tion. They are at liberty to present their amendment, 
drawn up in final shape, and require that it shall be 
submitted directly to the people and the cantons for 
adoption. But in that case the Assembly can advise 
'the rejection of the measure, or can prepare and submit^ 
to vote at the same time a distinct amendment as an 
alternative. In the cantons the method of procedure 

^ After tlie Assembly has put the amendment into shape, it must, of 
course, be submitted to the people and the cantons for ratification. 
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is not usually regulated so minutely, but it is in general 
very mueli tbe same, except that in most of them the 
presentation of a demand in the form of a completed 
draft, if not impliedly forbidden, is at least not ex- 
pressly authorized^ 

The new procedure has already been used in the 


The actual 

WOlklllg of 

the iiuo^a- 
tive 111 the 
Coniedeia- 


Confederation, but the results have not been 
such as to encourage much hope of its value 
in the future. The requhed number of citi- 


zens demanded in 1893 an amendment to the 


constitution forbidding the slaughter of animals by 
bleeding, and presented it in complete and final form. 
The chief object of the prohibition was not to prevent 
cruelty, although many of the voters were no doubt 
influenced by that consideration. The movement was 
really aimed at the Jews, whose religion prevents their 
eating meat killed in the ordinary way, and this motive 
was made evident by the fact that wherever the Jews 
had made considerable settlements, there was a majority 
' in favor of the amendment.^ The Federal Assembly 
urged the rejection of the measure, and in fact ordi- 
nances passed with the same object in a couple of the 
cantons had already been set aside by the Federal 
Council as inconsistent with the principles of religious 
liberty guaranteed by the national constitution.® But 
in spite of the advice of their representatives, a majority, 
both of the people and of the cantons, voted in favor of 
the amendment, thus placing Switzerland among the 


^ Keller, tit ii ch vii ; Deploige, p 127 
^ Bib Umv , Sept , 189^, p. 661 Cf Broz, Etudes, pp. 472-74 
® Broz^ Ib, 
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nations that oppress the Je^s^ and this by a method of 
petty peisecutiOD;, unwoithy of an enlightened eomiiiii™ 
nity. What will happen when a law is passed to 
carry out this constitutional provision still remains to 
bo seen. That it will inteifeie with the ha])its of the 
farmer more than he expects^ and will therefore be 
voted down^ is not improbable. The absurdity of 
dealing with such a matter in the constitution at all is 
no doubt quite as clear to the men who advocated the 
new initiative as to the rest of the worlds and yet it is 
the natural result of applying that institution to consti- 
tutional amendments^ and not to ordinary laws. 

As yet this is the only successful use of the federal 
initiative;^ but other attempts have been made. Em- 
boldened by the results of the first experiment, the 
opponents of the government collected the required 
signatures for two more amendments. One of them, 
declaring that every man out of employment ought to 
be furnished with work by the state, was rejected with- 
out dilSculty, because the Swiss do not like socialism of 

S lid. The other, which provided for a division of 
part of the federal customs duties among the can- 
nd^s been stigmatized as a miserable attack on 
the treasu^, was also defeated by a large majority ; but 
only after an immense effort, in which the President of the 
Confederation and all toother magistrates took part.^ 
The initiative has not bpen established in the Con- 
federation a sufficient leno:th^ of time to 

^ ^ The work- 

test its real importance, but it lias not been ^n£^of the 
found efiEective, even for ordinary lawg, in tke 
^ See DmZjEtudeSj^^ 474-76 ; Bih UmVj Hov , 1894, pp 431-32. 
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cantons where it has long existed/ This is shown 
by the experience of the great democratic canton of 
Zuiich, where the referendum has ceitainly been no 
mere formality.® Here any five thousand voters can 
propose a law and requiie it to be submitted to the 
people, and any ofificial or individual can do the same 
with the consent of one thii-d of tlte cantonal council. 
The second form of the initiative, that is, a petitioii 
supported by one third of the cantonal council, can 
be neglected for our purposes, for up to 1893 no law 
had ever been enacted in that way.® But from 1869, 
w'hen the initiative was established through August, 

^ In the cantons with the Landsgememde, one or more voters, after 
proper notice to the authoiities, can, as we have seen, bring before the 
assembled people any matters they please , but this is a case wheie every 
man is a member of the legislatiiie rather than one where the people can 
make laws directly without the help of any assembly at all The ■whole 
process is, in fact, so diiferent from the mitiati-ve, that it throws no 
light on the working of that mstitution 

In regard to the Geiman cantons without the Landsgememde, the writer 
has not been, able to get statistics of any value except m the case of 
Zurich In Aaigau, however, the initiative seems to have been little 
used (Deploige, p 125, note ) Berne adopted it m 1893, and bas used^ 
once , St Gall m 1890, and through 1891 had not used it all Neu|jhateT 
used it with success m 1884 to cause the state to buy up a smal^rivate 
railroad, and m 1888 to forbid any cantonal official to hoM at the same 
time the position of national councillor In Yaud it has not been put in 
operation since 1883, when it was likewise successfully used to prevent 
any cantonal officer from being a member of the Federal Assembly. 
(Deploige, p 164 ) 

^ Cf. Stussi, Zunchf pp 58-75, and the tables at the end of both his 
pamphlets 

® In 1883 a bdl that came before the people in this way was rejected. 
In 1871 two measures proposed by individuals were ratified by popular 
vote, but as they wer^ adopted by a ma 3 ority of the council, they are 
very properly classed by Stussi as simple petitions. 
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lS93j twenty-one measures had been proposed by five 
thousand voters. Four o£ them were approved by a 
majoiity of the council, and of these two were ac- 
cepted by the people and two rejected ; in two other 
cases the council prepared a substitute or alternative 
wbicb was ratified, while of the remaining fifteen pro- 
posals, wliicli were disapproved by the council, only 
three were adopted by the people. Of these three, one 
established houses of correction for tramps, a measure 
the wisdom of which was much doubted. Another re- 
established the death penalty, which had preidously been 
abolished; but the people shortly afterwards rejected 
the statute which provided for carrying it into effect, 
and the matter was thereupon dropped. The third 
aboHslied compulsory vaccination^ The net direct re- 
sult of the initiative in Zurich during twenty-four 
years has been, therefore, the enactment of only three 
laws to which the legislature was opposed, and of 
these one was of doubtful value, about another the 
people seem to have changed their minds, and in the 
opinion of most educated people the third was clearly 
bad. It is of course possible that the right on the 
part of individuals to insist on a popular vote may 
have induced the council to pass some measures 
it would otherwise have rejected ; but the large pro- 
portion of petitions w'hich it refused to adopt makes 
it probable that such a motive has had very little 
effect. 

^ Tbe initiative for ordinary laws was adopted in Berne in 1893, and 
the only use to which it has been put as yet is that of abolishing compuh 
sory vaccination 
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Tlie new federal initiative lias been very severely 
criticised^ altliongh cliiefl 3 ^ in regard to the 
the initia- right of presenting tlie amendment as a com* 
pleted draft. Tins matter was^ indeed^ liotly 
debated 'wlien the new procedure was adopted^ The 
Fede ral Council^ in its report to the Assembly in 1890^ 
recommended the extension of the initiative to par^ 
ticular amendments of the constitution^ but only by 
means of ^ a demand e:^ressed m general terms; and 
in this form the proposal passed the National Council. 
The Cquncd_^of„ States^ however^ added the provision 
allowing the petitioners to present an amendment fully 
draivn up, and rec^uire an immediate popular vote upon 
it,_ When this came back to the National Council the 
Radicals, who are the ruling party in Switzerland, fear- 
ing that such a procedure might be used as an instru- 
ment for passing reactionary measures, clung to the 
original project ; but the Catholic Eight on one side, 
and the Democrats and Socialists on the other, glad of 
an opportunity of reaching the people over the head of 
the Assembly, were in favor of the change, and suc- 
ceeded in carrying wnth them enough members from the 
extreme wings of the former majority to pass the hill as 
it came from the Council of States. The position of 
the parties was the same at the popular vote. The 
Radical journals all opposed the measure, and the few 
cantons that voted against it were all noted for theii 
radical tendencies, while the majorities in its favor were 
largest in the Catholic or reactionary parts of the coun- 

^ For the history of the adoption of the new federal initiative, see 
Borgeaud, pt in iiv. in. ch. iv § 4 ; and Deploige, pp 75-78 
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try.^ In sliortj it v^ as carried agains t tlie ru ling paity, 
wliicli in spite of its name is moderate, hj extremists 
'wlio are more or less out of sympathy '^illi the goverm 
ment. 

The attitude of the parties was^ of course, due mainly 
to the effect which the light to piesent a measure 
finally drawn up was expected to have on the position 
of the Assembly. It may be noticed that' this form of 
initiative is strongly advocated hy the believers in 
direct popular legislation^ on the giound that it em- 
bodies the most complete realization of their ideas, 
tender it the chambers play no parfi except to advise 
the acceptance or rejection of a law as a whole^ andfif 
the system weie to prove entirely successful^ so as to 
replace the customary method of legislation^ it might 
be possible to do away with representative chambers 
altogether. ^ ’For that very reason the form of the 
completed draft is disiihed by men who have confidence 
in the existing elected assemblies;^ and by those who 
think that every law before being enacted ought to be 
carefully prepared by responsible bodies^ and publicly 
debated wntli an opportunity for amendment. / It may 
be doubted^ ho'wever, whether for constitutional amend- 
ments; which are usually short and somewhat general 
in their termS; the difference between the two methods 
of procedure is so important as is commonly supposed ; 
whether the evils that are predicted from one method 

^ The figures fire given in tlie Btb Uni Aug, 1891, p 434. The 
cantons voting No were Aargau, Thurgau, Yaud, Rural Basle, Appen- 
jzell-Ext , and Scliafihaiisen There were also heavy mmoiities against it 
in Ztirich, Berne, and St. GalL 

YOL n 
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would not be realized under tlie other also.' In the 
case of the recent prohibition of the slaughter of animals 
by bleeding, for example, it is hard to see why the peti- 
tioners could not have accomplished their object equally 
well by either process, unless, indeed, the Assembly in 
drawing up the amendment should deliberately try to 
defeat their intention, which the opponents of the pro- 
cedure by completed draft assert that it can be trusted 
not to do. ’But however this may be, it is certain that 
the new federal initiative in its actual form has been the 
cause of great anxiety. M. Droz declares that such a 
feeling is widespiead, and he points out that whereas 
a democracy ought to rest on a secure foundation, the 
present system puts the constitution in question at every 
moment.^ He speaks of it as the beginning of a period 
of demagogy, m which self-appointed committees have 
as much impoitance as the regular government, and 
says that it is a continual peril to the quiet and pros- 
perity of the country, and is destined to accomplish a 
fwork of disintegration and destruction . ) These fears 
are, perhaps, a little exaggerated j for although on 
occasions of popular excitement the initiative is liable 
to be used recklessly, and is '^herefore a real source of 
danger to the country), yet to judge from the experience 
of Zurich it is not likely to be put in operation with 

1 Borgeaud (pp 341-45, 384^00) maintains that where the demand 
IS presented in general terms the initiative is really exercised by the peo- 
ple as a whole, and that where it takes the form of a completed draft 
the initiative proceeds from individuals, but this distinction seems a trifle 
artificial The first of these methods involves, however, a second popular 
vote, which is m itself a safeguard 

2 See the last two chapters of his Etudes. 
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success often enough to produce any marked influence 
on the politics of the Confederation in ordinary tiniesd 
A new toy is a delight to a people as well as to a cliild^ 
and the frequent use of the initiative during the first 
two or three years of its existence is not a sufficient 
reason for assuming that it will continue to be used to 
the same extent iji the future. 

The idea of the right of everybody to take part in 
public affairs by proposing laws for the good 
of the country has somethin^' very attractive ti\enot 

, , . . , ^ p likelj to be 

about itj but in practice it has not proved oi of 

value. . Whether the r efere ndum haS; onj ffie 

whole , been a benefit to Switzerland or not^ has ce r* 

tainly be en a sucjcess in the ^ensn- 

the result fo r wdiich it was established . ^It seems^ on 

the wdiole^ to have brought out the real opinion of the 

people in regard to the laws submitted to them for 

ratification. i But this cannot he said of the initia- 
I ' — — — , 

tive. It would be absurd to suppose that the political 
longings of the citizens of Zurich are summed up in 
the three measures to which this institution has given 
birth ill their canton ; and it would be an insult to the 
Swiss to assert that they desired above all other things 
a petty persecution of the Jews. We are forced to 
conclude, therefore, either that the wants of the people 
are, on the whole, well satisfied by the action of the 
legislature, and if so the initiative is needless ; or that 
it has not enabled them to express their real wishes, in 

^ It may be observed that m Zurich the form of the completed draft 
1$ allowed, and has been used about half the time. Stussi, Zunch^ pp. 
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wMcIi case it is a failure, advocates of tlie initia- 

tive in Switzerland admit that it has not yet developed 
much efficiency^ but they hope for better results here“ 
afte^ ^The experience of the past^ however, does not 
lead us to believe that it play any great part 
among the institutions of the future.^ It applies only 
to questions which the representatives of the people^ 
who are quite sensitive to public opinion^ refuse to 
pass^ and it leaves no room for debate^, or for compro- 
mise and mutual concession^ at least when used in the 
form of the completed draft. Hence the chance of en- 
acting a law by this process is very small. The concep- 
tion IS bold, but it is not likely to be of any great use 
to mankind ; if, indeed, it does not prove to be merely 
a happy limiting-ground for extremists and fanatics. 

After studying any successful institution in a foreign 
land, one is always moved to ask bow it 
application woiiM wmrk Bi his own country ; wdiether it 
raciumm could be grafted into the native stock and 
made to thrive equally w^ell there. Could 
we adopt the referendum in America? Would it 
produce the same fruits here as in Switzerland Is it 
consistent with our political system There has been 
a great deal of discussion of late upon this subject. 
More accurately stated, however, the question is not 
whether we shall adopt the referendum, but whether 
we shall adopt it in the Swiss form ; for the institution 
already exists here, and having developed spontaneously 
has probably assumed '^the form best suited to the 
nature of our government/ 

Before discussing, therefore, an extension of the 
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referendum in this country, we must know how far it 
is already in use.^ ^In the first place it ap- , present 

plies almost universally to changes m a con- 
stitutiony Now there is a tendency, especially in the 
newer western states, to make the consti- 

. - , » Constitu- 

tutioiis more and more elaborate and inclu- tionaiques- 
sive^ so that they cover a great deal of the 
ground formerly within the province of the legislature^ 
and the result is that the range of subjects controlled 
by direct popular vote has been very much enlarged. 
This tendency has^ perhaps^ been carried too far ; for^ 
as Mr. Oberbolzer remarks in his excellent book on 
^^The Eefeiendum in America/^ f If a constitution is 
to enter into the details of government^ and trespass on 
those fields of action before reserved to the legislature^ 
it cannot have the character of permanence which it 
had when it was only an outline to direct the legisla- 
ture.) It must change as laws change^, and laws must 
change as the needs of the people change/’ But while 
the increasing scope of the constitutions may render 
them less immutable^ it does not tend to obliterate the 
distinction between constitutional and other laws. 

The sanction of a popular vote has^ in the second 
place^ been required in many of the states B:uidred 
for other things than constitutional amend- 
ments ; but if we leave out local affaiis^ we shall find 
that almost all the matters so treated aie closely akin 
to constitutional questions, and are of such a nature 
that, except for some obvious motive of necessity or 
convenience, they would be regulated by the constitu'" 

^ Cf Oberliolzer, The Referendum in America^ ch ui. and appendix. 
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tion itself. The power o f . tjie legis lature to contract 
debts, dor example, is often limited, with a proviso that 
any excess above the limit must~Ce approved by the 
people. The object of this is clear. The debt limit 
canLiTot be absolutely rigid, because occasions when it 
must be exceeded are sure to aiise, and it would be 
somewhat absurd to prescribe a limit in the constitu- 
tion, and require a formal amendment for the tempo- 
rary purpose of sanctioning an exception to the gen- 
eral rule. A similar procedure is established in some 
states for the alienat i-on of public pron erty; for exceed- 
in_g _a c ert ain tax j ate ; and even for the ex penditu re, of 
mo ney for a sp ecified purp ose or above a fixed amount. 
All these cases depend upon the same principle, that of 
providing a convenient ivay of making the necessary 
exceptions to a rule laid down in the constitution. 
Another provision, to be found in all the new states 
and in some of the old ones, declares that the capital 
shall be selected by a vote of the people, and shall not 
he changed without their consent. Now, as the seat 
of gove^ ment is, naturally and properly, fixed by the 
constitution itself, such a provision merely establishes 
an informal method of completing or amending that 
instrument.^ The same thing is even more evidently 
true of provisions authorizing the legislature to sub- 
mit to the people the question of wom an suffrag e, of 
the method of choosing representatives, or of the elec* 
^tion of judges. 

^ In some cases tins has been applied to the location of universities 
and other state institutions. A popular vote is sometimes required alse 
for changing the boundaries of a state. 
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These examples substantially include all tlie cases 
■where the constitutions allow measures to be Banking- 
submitted to the people of the state^, with 
one notable exception^ After the banking mania of 
1848j several western states adopted a piovision requir- 
ing a popular vote upon every act creating banks. This 
provision differs materially from all the others we have 
considered^ and comes far nearer to the Swiss referen- 
dum. The subject is clearly not vuthin the domain of 
constitutional lawj and instead of involving a simple 
question about which the mass of people can easily form 
an opinion, it presents to them a complex piece of legis- 
lation, whose details cannot be understood without a 
great deal of study. It was a specific remedy for a par- 
ticular social disease, and has scarcely been adopted at 
all outside of the states which suffered at that time, — a 
fact which seems to prove that it is not in accord with 
our institutions. 

There remains to be considered the use of the popu- 
lar vote for local questions. This depends Bocal 
upon quite a different principle. The refer- ^^**®^* 
endum means an appeal from the legislature to the 
whole body of constituents w^ho elected the represen- 
tatives ; hut in the practice of leaving local affairs to 
be decided by the voters of the city, town, or county 
there is no appeal of this kind. The people of the 
state, in such a case, are not asked to ratify the act of 

^ Legislatures have occasionally submitted statutes to popular vote 
without express authority in the constitution, but the weight of opinion is 
against the constitutionality of such a proceeding, on the ground that it 
is a delegation of power (Oberholzer, ch v. ; and see the Opinions of 
the Justices, 160 Mass Rep. 586.) 
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fclie legislature, nor can they veto it ; for although the 
vast piajority may be strongly opposed to a local option 
bill, for example, they cannot prevent its becoming a 
law. The statute acquires a complete vahuiLy from the 
enactment by the legislature, and the only question on 
which a popular vote is taken is that of the local appli- 
cation of its provisions. With this, the people of the 
state, as a whole, have nothing to do, for it is decided 
in each particular town solely by the voters of that 
town. Local popular voting is in reality only a methods 
of local self-government, whereby additional powers are 
given to the city, town, or county, and their exercise 
is intrusted to the whole body of inhabitants. 

It may he stated, therefore, that, except for the 
anomalous case of the banking acts,|the referendum in 
the United States has been almost entirely confined to 
constitut ional m atters, and to kindred subjects which 
are carefully specified, and are of such a nature that 
the question submitted to the people is extremely sim- 
ple^ It may be observed, moreover, that the popular 
vote IS always obligatory, that is, it never depends upon 
a request on the part of the citizens. Now all this is 
very important because, if the referendum ought to be 
extended, it would presumably be wise to follow the 
lines along which it has developed naturally. 

There are, indeed, a number of grave objections to 
OiJiections introduction in America of a general 

reforlnduin referendum on all laws. (^Our whole political 
in America, rests on the distinction between coni 

stitutional and other laws.^ The former are the solemn 
principles laid down by the people in its ultimate sovs^ 
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ereignty ; tlie latter are regulations made by its repre** 
sentatives within the limits of their autliorityj 
and the courts can hold unauthorized and eo'iStitf- 
void any act which exceeds those limits. The otiJof ia\4 
courts can do this because they are main- 
taining against the legislature the fundamental princi- 
ples -which the pi^ople themselves have determined to 
support^ and they can do it only so long as the people 
feel that the constitution is something more sacred and 
enduring than ordinary lawsj something that derives 
its force from a higher authority. Now^ if all laws 
received their sanction from a direct popular vote^^ this 
distinction would disappear, There would cease to be 
any reason for considering one law more sacred than 
another^ and hence our courts "would soon lose their 
power to pass upon the constitutionahty of statutes. 
The courts have in general no such power in Switzer- 
landj where indeed the distinction between constitu- 
tional and other laws is not so clearly marked as in^ 
America. With the destruction of this keystone of 
our government the checks and balances of our system 
would crumble^ and the spirit of our institutions would 
be radically changed. The referendum as applied to 
ordinary statutes is^, therefore, inconsistent v/ith our 
polity, and could not he engrafted upon it without 
altering its very nature. 

Another objection to a general extension of the 
referendum here arises from oin^habits^B d 
traditions, fexcept for the broad and simple iiabits of ^ 

— —7—. . ^ h . . . , ^ thougrlit. 

questions involved in constitutional matters, 

the experience of our people has been confined to pass*^ 
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iiig judgment on men and on general lines of policy. 
They have not been in the habit of considering the 
'wisdom of particular statutes^ or determining the need 
for the various appropriations. Nor would it be pos« 
sible for them to do so. 'In a community as complex as 
ourSj legislation is a very intricate matter, and requires 
a great deal of careful study.\ This, is far less true in 
Switzerland, wdiere the cantons are minute compared 
with our states, and where the variety of social, com- 
mercial, and industrial interests is much smaller. Hence 
the referendum in America would impose on the voters 
a far more difficult task than it does in Switzeiland. 

This consideration brings us to the practical question 
of the form in which the referendum could 
laA^en- be used here. In no Swiss canton does the 
number of laws presented to the people aver- 
age ten a year, and in most places there are only half 
that number, even where the referendum exists in the 
obligatory form. But in the Ameiican states the acts 
passed in a single year are far too numerous to permit 
the people to consider them independently or vote 
intelligently upon them. They often run up into the 
hundreds, and fill a volume so larg^ that the voter 
would hardly have time to read it through if he sacri- 
ficed all his leisure for the purpose. No doubt the 
quantity of om’ legislation is excessive, but even if it 
were very materially reduced, a general referendum in 
the obligatory form would still be out of the question. . 
There remains the optional form; but this the Swiss 
themselves do not like so well, because the agitation 
involved in the effort to collect the necessary signatures 
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has a tendency to inflame political prejudices, and thus 
prevent a true expression of public opinion. In j^mer- 
ica this form is open to peculiar objections, owing to 
the large size of the states, and the great development 
of political parties. It would probably be used chiefly 
in the case of laws that had aroused a good deal of 
party feeling andjbad been carried as party measures. 
In such cases the signatures could easily he collected by 
means of the party machinery, without which the task 
would he difficult. It is likely, therefore, that the ref- 
erendum in this form would be used mainly as a means 
of annoying the party in power by delaying legislation, 
and would become a party weapon. Viewed in this 
light, it is hardly to be desired. 

Moreover, there is not the same need of a referendum 
here that there is in Switzerland The Swiss have no 
executive veto, as a rule no judicial process for setting 
aside unconstitutional laws, and in the cantons only a 
single legislative chamber. Hence they are much more 
exposed to the danger of hasty law-making, and have a 
greater need of a veto in the hands of the people. 

Cjt is perhaps needless to remark that none of these 
considerations apply to the use of local pop- objections 
ular voting as a means of municipal govern- toiocafp^p^ 
ment.^J Such a system does not tend to 
obscure the distinction between constitutional and other 
law’'s. It brings before the people questions which, if 

^ Willie the power of the legislature to submit laws to a popular vote 
of the whole state, without constitutional authority, has been generally 
denied by the courts, the weight of opinion is decidedly in favor of its 
right to make the local application of laws depend upon a local popular 
vote, at least in the case of laws that have a peculiar local interest 
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sometimes intricate, are at least comparatively familiar, 
and it does not present such a quantity of subjects that 
they cannot be considered separately. In fact, as an 
extension of the principle of the town-meeting to larger 
communities, and as a method of educating the voters 
and increasing their interest in local government, the 
system seems to offer a possible remedy for the sad 
condition of our great cities.^ 

Even if space permitted, it would hardly seem neces- 
sary to discuss the adoption of the initiative at any 
great length. With regard to the referendum, the 
question is whether an institution that has proved of 
value in its home can be profitably introduced here ; 
but the initiative has not been a success even in Swit- 
zerland, and there is no reason to suppose it would work 
any better elsewhere. Surely we do not suffer so much 
from sterility in legislation as to make us anxious to 
add another process for manufacturing laws, without 
proof that the laws it produces are wise, just, and states- 
manlike. 

^ The theory that municipal government ought to be organized on the 
same principles that apply to the state, with a careful separation and 
balance of powers, has been a bugbear in America The functions of a 
city are, in the main, of an executive character Its legislative powers 
are mostly subsidiary and unimportant, and although by a confusion of 
ideas it has been allowed m many states to elect local judges, it can 
hardly be said to exercise the judicial prerogative Hence the objections 
to a concentration of authority in the hands of the people or its represen-^^ 
tatives, which are extremely important in the case of the state as a wholeg 
do not apply to the cities. 
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SWITZERLAND: PARTIES. 

The political history of the present Confederation 
begins with the overthrow of the Sonder- The History 
bund and the adoption of the constitution of 
1848. At this time power fell naturally into The ques- 
the hands of the victorious leaders in the civil re'Sgees!^^ 
war^ and the first members of the Federal 
Council were selected from their ranks. But the con- 
stitution had no sooner been adopted than they began 
to be sharply divided among themselves on the position 
to be taken by Switzerland in regard to the revolution- 
ary movements in other lands. The larger number of 
them waiitedj by maintaining a strict neutrality, to avoid 
the danger of being drawn into a war, while the men of 
more radical views were anxious to take an active part in 
the Italian struggle for liberty. A great many of the lat- 
ter, indeed, crossed the mountains to fight as volunteers, 
and although the moderate party was strong enough to 
pass a vote forbidding the enlistment of soldiers on 
Swiss soil, it did not dare to enforce the prohibition. 
"With the suppression of the insurrections in the neigh- 
boring Gentries, the question became even more acute, 
for refugees crowded over the frontier from Lombardy 
and Baden, and when the Federal Council determined 
to expel some of the most restless of these men, a fierce 
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thougli fruitless effort was made in the Assembly to 
reverse its acts. 

Another matter on which the parties took opposite 


and tlie 
xnibtaiy 
capitula- 
tions 


sides was that of the Biilitaiy capitulations, 
For centuries it had been the habit of the 
Swiss to serve as mercenaries in foreign states^ 


and as late as 1848 several cantons .had contracts for 


supplying troops to the King of Naples and to the 
Holy See. Now the constitution that had just been 
adopted forbade any future treaties of this kind ; but 
the Radicals;, who were guided by their own sense of 
light rather than by the terms of the constitution^ 
horrified at the thought of Swiss citizens serving as 
instruments to put down freedom, wanted to prevent 
all recruiting for such a purpose. The Moderates, on 
the other hand, were strict constructionists, and main- 
tained that the Confederation could not interfere with 


4he existing capitulations. The Assembly in a spirit of 
compromise voted to negotiate for the abrogation of the 
treaties. The negotiations came to nothing, hut with 
the ending of the revolutionary movements the interest 
both in this question and in that of the refugees began 
to wane, and thus the restoration of order in Europe 
removed the cause of political division in Switzerland. 
The parties themselves soon lost their momentum, and 
their differences finally vanished altogether at the 
time of the trouble with Prussia over Neuchatel in 


1856, when the Swiss were almost unanimous in sup- 
porting the vigorous action of the Federal CoiinciL 
Party feeling, however, had run so high that in 1854 
Ochsenbein, one of the most prominent of the Mod-^ 
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erates^ failed of reelection to tlie Federal Council^ and 
was replaced by Stampfli^ tbe leader of the Badicals. 

The first issue had hardly died away when o1;hers 
arose. The former parties had been really na- 
tional : for. althoiio’h the opponents of strict question, 

^ T. - -I 1 . 1852-6r. 

neutrality were pai tic marly strong among the 
French and Italians^, the iiienihers of both parties were 
scattered very generally all over the country. But 
the new issues^ while in no sense based on race^ wTre 
largely sectional^ the different parts of Switzerland^ 
and even the different cantons^ being often found 
almost solidly on one side or the other. The divisions 
and cross-divisions were;, however, exceedingly complex, 
and it is almost impossible to describe them clearly. 
They were, in fact, so indefinite that the parties did 
not even have names, and apart from the leaders it was 
not always easy to say to what group a man belonged^ 
The primary source of division was the railroad ques- 
tion, which may be traced back as far as 1852, when a 
sharp contest took place in the Assembly between the ^ 
advocates of state and private ownership. The latter 
prevailed, and within a few years a road, called the 
Tliallime^ ran through Switzerland from the Lake 
of Constance to the Lake of Geneva. But this was 
BO sooner built than it became an apple of discord. 
An attempt was made to create rival lines, and the 

1 At all times there ha^e been subjects about -which people have not 
divided in the ordinary w’-ay, which have not, m short, been treated as 
party questions Thus, in 1854, the proposal to create a national unher- 
sity -was defeated by the opposition of the French and Italians, who 
feared an increase in German influence, and of the Ultramontanes, who 
dreaded the power of the Protestants 



304 


SWITZEELAND 


Assembly became a field for battles between tbe oppo* 
nents^of monopoly and the partisans of the Thaihnie ; 
the latter, with theii* friends the manufacturers of 
Zurich, being nicknamed railroad barons and cotton 
lords. The agitation spread from the chamber to the 
people. In 1858 a society called the Helvetia was 
formed for the purpose of curtaihng the power of the 
railroad companies. It had no systematic organization, 
but exerted a great deal of influence for a number of 
years ; and in fact the enemies of the Thallinie ivere so 
far successful that a couple of rival lines were actually 
built. The grouping of parties was fuither compli- 
cated by the plans for a railroad over the Alps. The 
eastern part of the country wanted a tunnel at the Luk- 
manier or the Splugen, while the west wanted it at the 
Simplon, and the centre at the St. Gothard. In some 
mysterious manner, the interests of the Thallinie be- 
came identified with the last of these ; but the question 
remained unsettled until, by the building of a railroad 
from Lucerne to Zurich, in 1863, and the prospect of 
one to Berne, a majority was won for the St. Gothard. 
The extensive development of railroads and the defi- 
nite selection of the route over the St. Gothard, whose 
construction was finally assured by the promise of 
subventions from North Germany, Baden, and Italy, 
brought to an end the second great issue in Swiss 
politics. 

With the question of the railroads had been inter- 
Thequestion "^oveu another, with which it seems at first 
of Savoy. sight to have no connection. The neutrality 
of the northern part of Savoy was guaranteed by the 
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Treaty of Vienna, and in fact the provinces of Clialrlais 
and Fausigny liad been ceded by Switzerland to Sar- 
dinia on tbe express condition that they should never 
be transferred to any other power. The Swiss, there- 
fore, protested loudly when they heard that Napoleon 
III. was about to take this district as a part of the fee 
for his services in driving the Austrians out of Lorn* 
hardy in 1859* But protests were of no avails and it 
was not clear what could be done* Many people wanted 
to maintain the rights of Switzerland at all hazards^ 
while others dreaded the danger of a war with France* 
The Federal Council itself was divided. Strangely 
enough, the lines of cleavage on this question were 
nearly the same as on that of the railroads, for most 
of the deputies from the cantons where the railroads 
exerted great influence, such as Zurich, Thurgau, V and, 
and the city of Basle, belonged to the Party of Peace ; 
and, on the other hand, the Party of Action was 
supported by the anti-monopolists, and contained the 
leading men from Berne, Geneva, and Soleure* The 
struggle was bitter, and threatened to renew the an- 
cient antagonism between Berne and Zurich ; but the 
men who had not joined either side brought about a 
compromise whereby the Assembly approved of the 
previous action of the Federal Council, and requested 
it to protect the interests of the country while main- 
taining for the present the status quo. This was really 
a victory for the Party of Peace, because the retention 
of the provinces by Prance was not followed by a 
threat of war, the Federal Council merely appealing to 
the Great Powers, which did not care enough about 

VOL. H. 
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tlie matter to interfere, or even to hold a conference. 
Thus Switzerland virtually acquiesced in the cession of 
Savoy, and the question disappeared from the field of 
active polities. 

Affain a new issue followed close on the heels of the 

O 

last, causing once more a different grouping 
of^re^isiln““ of parties. The struggle over the railroads 

and Savoy had no sooner subsided than the 
question of revising the federal constitution came up. 
Although the powers of the Confederation undoubtedly 
needed to be enlarged, the immediate occasion for the 
change was presented almost by accident. In 1864 a 
treaty was made with France, which gave to all citizens 
of that country, without regard to creed, the privilege 
of settling in Switzerland. Now the federal constitu- 
tion guaranteed a free right of settlement only to Swiss 
Christians, and several of the cantons refused to repeal 
their laws excluding Jews. That the French Jews 
should enjoy a right denied to natives of the same 
religion was, of course, intolerable, and the Federal 
Council proposed a revision of the article of the consti- 
tution bearing on this point, and took advantage of 
the opportunity thus afforded to suggest a number 
of other amendments also. When these came before 
the people in 1866, public opinion was chaotic. The 
amendments were opposed both by men who thought 
they went too far, and by those who thought they did 
not go far enough, while the remains of the feelings 
engendered by the railroad struggle helped to confuse 
the issue. All the amendments except the one relating 
to the Jews were rejected ; but the desire for revision 
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grew stronger than ever^ and parties began to form 
solely with regard to that question* A few years later 
the Assembly returned to the matter and drew up a 
constitution more centralized and more clemocratie than 
the one that is in force to-day. This time the issue was 
clear^ and all the men of radical ^dews urged the people 
to ratify the new ponstitiition^ their opponents consist- 
ing of the ultramontane Catholics^ the believers in can- 
tonal rights^ and the French and Italians^ who saw in 
centralization an attempt to bring them under the con- 
trol of the Germans, (For the first time in Swiss his- 
torj;^ pai±yJmesA^:era determined by race^ and as the 
adoption of this constitution might have perpetuated 
such a state of things^, its rejection at the polls in 1872 
may be considered fortunate) The draft was then mod- 
ified^ the objections of the French cantons were removed 
or overcome^ and in this form it was adopted in 1874* 
The struggle over revision had raised party spirit to 
such a pitch as to cause the displacement of two fed- 
eral councillors.^ One of them^ Jacob Dubs;^ resigned in 
1872 as a protest against the new constitution^ which 
had been drawn up by the Assembly/ and of which he 
disapproved ; while the other^ Chaliet-V enel, was refused 
a reelection by the majority of the Assembly because he 
had opposed revision.^ 

^ Since 1874 the course of politics has been smoother^ 
and the condition of the parties has been far more 
steady. / The most important ^source of division haa, 
l^n religion j for in Switzerland^ as in other countries^ 

1 Muller, Pol Geschichte der Gegenwart^ 1872, p. 303. 

^ Cf . Broz, Etudes^ p 359. 
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tlie dogma of Papal Infallibility was followed by a eoii^ 
flict with tbe Catbolic clinreli. lAltboiiofii by 

History^ • j , O * -x 

parties since BO meaiis vioieiit amon^ tne bwiss, it was 

1874 

skarp enougli to consolidate the Ultramon- 
tanes or Cleiicals into a united group, commonly 
known as th e Right , This body, which draws its 
members mainly from the cantons where the 
The Eight QathoHc majority is overwhelming, is the 
most ardent, the most compact, and the best org-anized 
of the parties. It is, in fact, the only one that has 
real cohesion, and yet it is divided into two sections, 
one of which, led by the deputies from Lucern e, lepre- 
sents tbe views of laymen and is moderate, while the 
other, whose leaders come fr om Freiburg, is m ore 
extreme.^ 

At the opposite end of the political scale have stood 
since 1874 the Radicals or Left, who look on 
the Cathohe church and the Orthodox Pro- 
testant clergy as the great obstacles to progress^ This 
group i s he ld together even less firnRjulihanJdieJBight. 
Tbe bi ^ of the party b elongs to tlie section . of tbe 
older Radicals, who, in spite of their name, have ceased 
to be ve^ radjca]^"^nd _are,_momover,- -divided among 
themselves by the trend of opinion in tbe different 
races. .. The_German members _am_. at tbe same time 
mor e socialistic , and mor e anxious to increase tbe powers 
of the federal government, while the French have less 
faith in state providence, and, fearing that an extension 
of the authority of the Confederation will involve the 

^ See, on the present condition of parties, Adams, ch. vii ; Sentnperj* 

Europe Politique^ vol u pp 1200-5. 
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supremacy of the more numerous Teutonic element^ 
are inclined to uphold cantonal rights. Thus it hap- 
p^s_that the French^ who permit in their cantons far 
less local self-government than the Germans;^ have a 
tendency to resist centralization in national matters. 
Of late years they are said to have acquired more 
confidence in the government at Berne^ and to be less 
strenuously opposed to an increase of its powers. From 
a purely political point of view this is perhaps true^ 
but on the other hand the difference of opinion be- 
tween the French and German Radicals on the subject 
of state interference seems to be more marked than 
everd Beyond this section the Radicals shade off into 
w ho are more strongly in favor of sociali s- 
tic legislati©j^-^nd still further to the Left are the m^n 
w^^ ojpenly call themselves Socialists^ but these have 
scarcely any members in the„ - Assembly , and aie not 
very numerous in the country at large. With a growth 
in their numbers^ the divisions of the Radicals have 
become more pronounced, and,|^in spite of great efforts 
to maintain concord, it is not improbable that the 
party will break in pieces.^ |In fact, it has already cut 
loose from the Socialists that hung on its skirtsd 

The Centre, which stands between the Right and the 
Left, has the least cohesion of all the parties. _ ^ 

^ The Centre. 

It s mem bers, who are also k nown as Libera l 
Conservatives, represent in a peculiar degree the old 


^ Cf Droz, Etatism et Liberalising Bib Univ.^ Dec., 1895, p 149 

2 Cf Dupriez, toI ii. p. 212; Bib Umv., May and June, 1895, pp ISS- 
S4, 662-»64 

3 Cf. BiK Univ., Apnl, 1894, pp. 211-12. 
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liberal traditions, and maintain tlie principles of per- 
sonal fieedoni against the tendency toward paternal 
government. / They may he regarded as the successors 
of the railroad and cotton barons, and are largely 
reernited from the conservative Protestants, many of 
them bein^ bankers, manufacturers, or other men of 
substance.^ Tbey devote their attention chiefly to eco- 
nomic questions, assuming for the rest a conciliatory 
attitude ;^and although for a long time they have 
not held a fifth of the seats in the Assembly, yet, owing 
to the fact that until recently they still had several 
members in the Federal Council, they exerted an influ- 
ence out of proportion to their numbers. 

"''These three parties are the only ones that have . 
Continuity ©xisted siuce 1874:, and they have had a con- 
tfes smcr^ tinuous life, for the questions that have arisen : 


1874. 


from time to time have not had the effect of 


creating new groups, or even causing any gre.it changes 
in the size of the existing ones.l At first none of the 
three had a majority of the Assembly, and the Centre 
held the balance of power ; hut the Radicals increased 
at its expense, until after a few years they had a 
decided majority both in the National Council and in 
the Federal Assembly, ^xcept for the gradual gain 
of seats by the Left, the strength of the three parties 
has not varied a great deal, and in fact political con- 
flicts have been decidedly less violent than formerly. 

If now we compare the periods before and affer 
1874, we observe that they are alike in the absence of 
sudden party fluctuations. We do not, as in other 
democracies, see one side after the other sweep the 
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country and get control of the government^ but the 
^relative strength of the different groups is 
constant or changes slowly. Even during the of tue 
former period the balance of force in any one fo^eand 

set or groups was pretty well maintamed, 
until a new question destroyed them altogether by 
creating entirely different lines of cleavage On the 
other hand, the second of these periods differs from 
the first by the fact that the parties have not dissolved 
to he replaced by others based on new issues. During 
the years from 1848 to 1874 this happened three times, 
'but since the adoption of the present constitution each 
problem that presented itself has been dealt with by 
the existing parties without materially affecting their 
composition^ The second period is also distinguished 
by a greater m^ eratiqn, which has resulted in the 
reelection since 1874 of every member of the Federal 
Council who was willing to serve. To such a point, 
indeed, has this been carried that the Centre was 
allowed to retain more than half the seats in that body 
for many years after it had become a small minority in 
the Assembly. 

Although parties have never ceased to exist in Swit- 
zei'land, the government of the Confederation, Relation of 
unlike that of every other democracy, is not tolhrsOT- 
in any true sense a government by party. 

This is eminently true of the executive ; foi, as we have 
already seen, the minority is represented both in the 
Federal Council and in the executive bodies of almost 
all the cantons, and is thus enabled to exert a direct 
influence on the conduct of public affairs. A thor- 
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ougHy partisan administration is therefore out of the 
question. - .Th e aame absence of strict party c ontrol is 
true of thaJ ecrislature als o, though not quite to the 
'^nfe”extent. ^All the groups in the Federal Assembly 
are, indeed, in the habit of holding meetings to decide 
whether the members shall act together on some ques- 
tion pending in the chamber, or be free to vote as they 
think best. | This practic e see ms to be always followed 
bv the Clericals, and it is not uncommon with the 
Radicals, who do not, however, feel bound to obey the 
decision of the majority even on the most important 
matters. \But in fact party lines are rarely drawn, 
except on measures that have an immediate bearing on 
party interests or on religion j; ^ and on these the Con- 
servatives, although conciliatory in tone, usually vote 
with the Radicals, because the Clericals are thought to 
be unreasonable. On other matters the Centre and 
the moderate parts of the Right and Left, who enjoy 
the confidence of the Federal Council, tend to draw 
together, while the extremists of both sides, having 
little influence with the government, try to work di- 
rectly on the people.® | The absence of a sharp division 
of the chamber into hostile factions is reflected in the 
method of distributing the seats, for the members of 
a group do not all sit together as in other parliaments, 
but the deputies sit, as a rule, by cantons, a new 
member usually occupying the place left vacant by his 
predecessor .| 

Another |)eculiarity of political life in Switzerland is 

^ Cf Bupriez, yoI. ii. pp, 214-15. 

^ Adams, p. 105. 
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absence of party machinery. The parties are colieC“ 
tions of individuals who look at public matters 
from the same standpoint^ rather than polit- 
leal organizations ; and in fact the Swiss 
have carried out more fully than any other people 
Eohmer’s theory of the strictly psychological basis of 
party division^ Th ere are in the Confed eration no' 
national committees, no elaborate systems of primary 
caucuses an d general convent ions. The Clericals and 
Eadicals do occasionally hold congresses, but these are 
simply intended to prevent disruption by discussing the 
questions of the day, and thus preserving a certain 
harmony of views, and they takajoo, part in the nomi- 
nation of candidates for ofB.ee, A few pohticaT asso- 
ciations exist also, of which the most famous is the 
Grutliverein^ composed of workingmen, and advocating 
advanced opinions. But although these societies some- 
times exert a good deal of influence at elections, and 
more still at federal referenda, they rarely try to run 
candidates of their own and are not really party organ- 
izations. They correspond, in fact, more nearly to our 
reform clubs, temperance associations, and labor organ- 
izations, than to our political parties. The candidates 
for the National Council are, indeed, nominated by 
political meetings held in the several districts ; but an 
inspection of the results of the votes shows that the 
name of man who is highly respected, or who has 
done valuable service, is often put on all the tickets 
irrespective of party, and that in close districts it is not 

^ Lehre von den Politzschen Parteien C£. Bluntsclxli, Charakter und 
Geist der Politischen Parteien, 
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iineommoii to agree on a ticliet “Vviiicli includes men 
from different gionpsd |MoreoTer, there is among the 
Swis^ very little struggle for office^ and there seems to 
be no special class of politicians^ no men who make a 
business of arranging noininatioiis and managing cam- 
paigiiSo ] Nor is there much excitement about elections;^ 
which are not an occasion for processions^ badges^ and 
other devices for rallying the liikeAvarm and stimulat- 
ing the enthusiasm of the faithful.^ 

o 


Not only are national conventions for tire nomination 
Absence of Candidates xmknown, but there may almost 
be said to be no national party leaders. This 

leaders. pobti- 

cal strife is so mucli hotter in cantonal than in federal 
matters that the parties are divided on local rather 
than on national issues ; or perhaps it 'would be more 
accurate to say that the federal representatives are 
chosen by the cantonal parties.® Hence the influence 
of the leaders is exerted chiefly in their own cantons, 
and their power is local rather than national. 

\The most remarkable peculiarity of the Swiss parties 
Stability of their extreme stability. ] W e have already 
parties gjjjpg 1874 there have been no 

sudden variations in the strength of the different 
groups, the only important change being the gain of 
seats by the Left, which has been decidedly slow and 
gradual. I How far this is true may be gathered from the 


^ See, for example, the results of the election of 1887, in the Zeitsdhrift 

fur ScMveiz Statistikf 1887, p. 414 et seq. 

^ Winchester, pp 81-82. 

^ Cf. Diipriez, vol n, p, 214 ; Marsatiche, p 208 ; Winchester, p. 146« 
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following comparison of tlie returns in tlie last six 
general elections to the National Council : ^ — 


Democrats 

1878. 

1881 

1884 

1887 

1890 

6 

1893 

8 

Left . . 

. 69 

83 

88 

87 

83 

86 

Centre 

, 31 

26 

22 

24 

22 

27 

E-ight . , 

. 35 

36 

35 

34 

35 

25 


In many of the districts, the certainty of the re- 
sult prevents the nomination of opposition candidates 
altogether. In 1887, for example, the election in 
twenty-three districts, choosing fifty-two deputies, was 
uncontested, and only in nine districts, with twenty- 
eight deputies, were there twice as many candidates as 
seats to be filled. The remaining districts had ninety- 
five candidates for sixty-five seats, so that the W'hole 
number of candidates was two hundred and three. In 
other words, only fifty-eight seats out of one hundred 
and forty-five, or just forty per cent., were contested ; 
and in five of these cases the contest was between men 
of the same party 

^ As there are no systematic party organizations, and as party lines 
are not distinctly drawn, it is not easy to classify the deputies The 
figures for 1881, 1884, and 1887, in this table, are taken from the Zeit-- 
schnft fur Schweiz, Statistil, 1882, p 70 et seq , 1887, p 414 et seq , and for 
the fiist and the last two years from Sentupdry, U Europe Politique, 
Yol 11 p 1200 The last column, however, does not strictly give the 
result of the election of 1893, but the condition m 1895 Sentupdiy 
gives the composition of the Council of States during the same period as 
lollows — > 



1878. 

1881 

1884 

1887. 

1890 

1893 

Left , 

. . 22 

21 

20 

18 

20 

21 

Centre 

. . 5 

5 

6 

8 

6 

8 

Kight . 

. . 17 

18 

18 

18 

18 

15 


2 These figures take no account of candidates who polled less than ten 
per cent, of the vote. In 1881 eighty-sxx seats were contested, and in 
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The same stability of parties is observable in local 
mattess. For some years after the war of the Sonder- 
hund and the movements of 1848, several of the cantons 
were in a condition of great disturbance. PoHtical 
passion ran high, and at tmies there were outbreaks of 
violence.^ But this has passed away nearly everywhere, 
and in most of the cantons the propertions of the par- 
ties have varied little of late years, so that for long 
periods the majority belongs to the same party, and a 
continuous pohcy, liberal or conservative, is pursued. 
In Berne, for example, the Radicals have had an unin- 
terrupted supremacy for more than a quarter of a cen- 
tury, and in fact Geneva and Ticino are the only can- 
tons where power shifts at short intervals from Right 
to Left and back again.'^ 

Such a condition of things naturally reduces the 
Its good incentive to pohtical organization and party 
effects. warfare to a minimum, for the majority are 
not obliged to make any great effort to retain their 
position, and the minority are rendered passive by the 
consciousness that they have no chance of getting con- 
trol of the government. This state of politics has an 
effect which is well worth consideration. In Switzer- 


1884 one liundred and three Zeitsckrift, op cit , 1887 The large 
her in the latter year was due to the fact that the Centre, thinking the 
results of the recent popular votes at the referendum mdicated a general 
discontent with the Radicals, nominated many more candidates than 
usual They did not succeed, however, in electmg as many deputies as 
before 

^ Cf an article m ITnsere Zeit^ 1873, ii p 349 

® Droz, Etudes (pp 146-47), says this is true only of Geneva, but Ticin® 
may be added, although the changes there are less rapid. 
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land those cantons wliere the majority is large and per“ 
maiient are orderly and well governed^ while Ticino^, 
in which the parties are evenly balanced^ is in a far less 
satisfactory condition ; and the same rule applies^, with 
a few marked exceptions^ to the northern states in the 
American Union. The fact is^ that when one party 
comprises so large a part of the community and is so 
firmly established that its supremacy is virtually undis- 
piitedj its members are not compelled to stand together 
and profess the same creed. They are at liberty to 
differ from one another^, and follow their personal con- 
victions ; and hence the measures of the government 
are not carried by party votes, but are the result of | 
a free expression of opinion. While, therefore, the 
views of all sections of the community are not taken 
into consideration precisely as they would be if no 
parties existed, still, so far as the bulk of the people 
is concerned, politics are conducted almost without 
regard to party. We have, in short, a condition that 
for practical purposes probably approaches as nearly to 
an entire absence of party as is possible in a democracy. 
Now, party government has merits as well as defects 
Under many circumstances, it is both unavoidable and 
beneficial, and the lack of parties has its pecuhar dan- 
gers. But in a community which has enough native 
honesty and intelligence to prevent personal conuption 
in its public men, and which does not require the fric-, 
tion of parties to stimulate progress, it is certainly a^ 
great advantage to get rid of the agitation, the partisan- 
ship, and the absence of a perfectly ingenuous expression 
of opinion, which are inseparable from party government 
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The causes of the peculiar relation of Swiss parties 
to the government, and of the condition of 
tif”stateof the parties themselves, may be sought in 
parties. yarious directions. Something must he at- 
■^ributed to the shortness of the sessions of the Federal 
Assembly, which usually last only four or five weeks 
apiece, and hence give very little opportunity for the 
development of a party pohey, or the consolidation of 
■party ties. Something is due, no doubt, to the fact 
fthat the national government has little patronage in 
its gift that could be used to reward partisans, for 
the eighty-three hundred employees in the postal and 
telegraphic service, and about five hundred more in 
the other departments, include almost all the federal 
officials.^ Moreover, the abuse of the power of appoint- 
ment for political purposes is unknown in the national 
administration, and in that of most of the cantons; 
and therefore this fuel for party enthusiasm is lacking.^ 
A more important cause may be found in the metlmd 
Method of choosing_the. FederaTCounciL Thnt* the 
FedeiaV^® Swiss realize the effect on parties of the 
Council present system is evident from the arguments 
brought forward in connection with the proposal to 
transfer the election of the councillors from the As- 
sembly to the people. The plan is advocated, on the 
ground that it would result in giving to the different 
groups a' representation more in proportion to their 
numerical strength, that it would free the election 
from the chques in the Assembly, and would make the 

i Cf Marsauclie, pp 47, 102-4. 

^ Cf. Winchester, pp 80-81. 
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councillors more independent of that body^ and belter 
able to resist its alleged omnipotence; whale against tiie 
proposal is urged tlie likeMiood of struggles between 
the Federal Council and tlie Assembly^ and among the 
councillors tliemselvesd In other words^ the change is 
both favored and opposed^ on the supposition that the 
councillors would^ stand for more decided opinionsj in- 
stead of reflecting the somewhat amorphous condition 
of the Assembly. 

Under the existing system the motives for party 
organization are extremely weak. The fact that the 
deputies to the federal legislature are elected on local 
rather than national issues tends to prevent the organ-, 
ization of national parties ; and as the same party is 
always in a majority in most of the cantons^, it helps 
also to diminish the interest in elections and the activity 
of political campaigns. But if the federal councillors 
wmre chosen by direct popular vote^ their election would 
inevitably become a matter of absorbing interest and 
drive local issues into the background. Moreover, the 
cantons are far from large, and the electoral districts 
for the National Council are smaller still, so that in 
choosing their representatives the people vote for neigh- 
bors whom they have known long. Again the Assem- 
bly, which is a comparatively small and permanent body 
of men,^ picks out the federal councillors from among 
its own members. In the case of all national officers, 

^ Cf. Droz, Etudes, Le mode d’election da conseil fdddral ; ” Mar- 
saacFe, p 263 ei seq 

2 A comparison of the elections of 1881 and 1887 shows that of the 
145 members of the National Council chosen at the former, 80 were 
reelected six years later, Zeitschnft, 1882, and 1887, qp. cit 
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therefore, whether legislative or executive, the Swiss 
votes for men with whom he is personally ac<|iiaintecl, 
and this obviates the need of party machinery for the 
selection of candidates. Now if the Confederation 
were one vast district for electing the Fedeial Council, 
national conventions for the nomination of candidates 
would become a necessity, and the paity organizations 
thus called into being would infallibly extend their 
influence over the whole range of polities, and produce 
a radical change in the character of public life They 
would put an end to the low development of party 
which renders the permanent, business-like, non-partisan 
character of the Federal Councd possible, which makes 
it possible for the councillors to retain their places per- 
manently even when their policy does not prevail. The 
councillors would become the standard-bearers of the 
different groups, and could hardly maintain the medi- 
ating attitude that has made their position unique 
among the governments of the world. 

American history throws some light on the probable 
effect of a change in the method of choosing the 
Federal Council, for the earlier Presidents of the United 
States, although not elected by Congress, were nomi- 
nated, so far as nominations were made at all, by 
caucuses of the congressmen. Now during this period 
parties continued to exist only while there were real 
issues to keep them alive ; and when the question of 
the relations with foreign powers, which was the most 
lasting source of division, died away after the war of 
1812, the parties dissolved, and the era of good feeling 
began. But popular jealousy put an end to the habit 
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of congressional nomination^ and before long tlie prac- 
tice of bolding national conventions sprang up in its 
steadd TMs was accompanied by the cieatioiT of an 
elaborate party machinery and by a systematic use of 
patronage as an engine in party warfare, until at length 
the organization has become as important a factor in 
the life of a party as the issues that are supposed to 
justify its existence. On more than one occasion;^ in' 
deed^ the perfection of its mechanism and the necessity 
of conventions for the selection of candidates has kept 
a party alive after it has ceased to represent any prin- 
ciples whatever. The modern American party without 
a principle is like a centipede without a head; which 
continues to march until destroyed by some external! 
force. It may be observed; moreover; that the change 
in the method of nominating candidates has been fol- 
lowed by a loss of calibre in the men elected During 
the earlier history of the United States every President 
was a man of great personal eminence; but since the 
Bompiating_c^ has become fully developed; very 

few of them have had at the time of their first election 
a really high reputation in national political life? 

^ Congressional caucuses were first field in 1800, and from that time 
tfirougfi 1816 tfiey were the regular mode of nomination In 1820 tfiey 
were not used, because Monroe was reelected by common consent ; and 
tfie attempt to revive them four years later proved a failure. At tfie 
succeeding elections nominations by state legislatures were common, but 
never developed into a system Tfie first nominating convention r^as 
field in 1832, and tfie practice became tfioroughly establislied m 1840 

2 The only cases that can be considered exceptions up to tfiis time 
are those of Polk, wfio bad been Speaker of the House , Buchanan, who 
bad been Secretary of State ; and Garfield, wfio bad been one of tbe lead- 
ers of fiis party in Congress. But every one of tfie earlier Presidents was 
VOL. n. 
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A tMrd cause of the state of parties in Switzerland 
must be sought in the referendum. The role 
of the ref- of the political groups in the working of that 
institution is a matter of prime iinportauee. 
Sometimes their influence is very great, sometimes in- 
significant, hut speaking generally it cannot be said 
that the people obey the dictation of party , and this 
is a point that merits particular attentiou.| It is indeed 
essential to the success of the system, for if in a country 
where the parties are as stable as they are in Switzer- 
land the people voted as their political leaders directed, 
the laws passed by a majority of the legislature would 
almost invariably be ratified at the polls. This, how'- 
ever, is very far from being the case, especially in some 
of the cantons. A marked instance of the want of 
control of the party chiefs over the popular vote oc- 
curred in 1891, when the Assembly passed w'ell nigh 
unanimously a law for pensioning federal officials, which 
was nevertheless rejected by the people by a vote of 
nearly four to one. ^ 

The extent to which the parties influence the ac- 
tion of the people on national laws may he 
seen by examining the history of the federal 
referenda.^ The men who had opposed the 
constitution of 1874 found in the referendum 
a new weapon, and taking advantage of the reaction 


The federal 
referendum 
used as a 
party 
weapon at 
first , 


at the time of his first election more distinguished than any of these 
three 

^ Cf Broz, Etudes^ pp. 71-82, 460-62 ; Deploige, pp 134-54 , and see 
p 255, note 1, supra In Ticino, where the parties are evenly baL 
anced, the referendum is usually resorted to as a party weapon. Cf. 
Deploige, pp. 166-67. 
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wliicli set in at that time, they demanded popular votes 
upon a number of laws during the next three years^ 
usually with success. After 1877^ however^, this method 
of warfare was abandoned for a while^ and the few 
measures which were brought before the people seem 
to have had no connection with party politics. The 
truce continued for five years, when the Radicals, who 
had obtained a large majority in the National Council, 
aroused hostility by unseating opponents, gerrymander- 
ing districts, and passing unpopular laws. Some of 
the latter would have been voted down without the 
assistance of any party, and in fact the people rejected 
one measure which appears to have had the support of 
all the groups ; but although the opposition did not 
create the popular discontent, they tried hard to draw 
profit from it. Hoping by frequent rebuffs to discredit 
the party in power, they threw their weight against 
measures to which they had no intrinsic objections, 
and in 1884: they prevailed upon the people to reject 
four laws at once. Curiously enough, the popular dis- 
content did not affect the elections which took place 
in the autumn of that year, for the different groups 
were returned in about the same proportions as before. 
The opposition had succeeded in exasperating the foe 
and in frustrating some of his plans, but had not in- 
creased their own popularity ; and it was probably for 
this reason that the use of the referendum as a party 
weapon did not continue after the elections 
of 1884. / Since that time the referendum 
has been put in operation a good many times, and not 
infrequently with effect, hut in only one case ~ that 
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of tlie bankruptcy law — can it be said to have been 
made an instrument of party. 

During the years 1875-77 and 1882-S4-, tlierefore, 
tbe referendum was used mainly for party purposes, 
but apart from these two periods such a use has been 
distinctly exceptional. It may be observed, moreover, 
that the Jieople have never voted on strict party bnes, 
at least never when a law was rejected j for even in 
The people 1884, wiien the opposition was strongest, and 
fn stncr*** when every measure to w^h the referendum 
party lines. applied was voted down, the Eadicals 

polled at the election a majority of the total popular 
vote.' The Right simply took advantage of the general 
discontent to win on certain measures the votes of 
men who were otherwise supporters of the government. 
The fact that a popular vote is not cast on part}' lines 
does not, however, prevent ceitain general tendencies 
of thought from making themselves felt. We should 
naturally expect this to he the case in a nation so 
sharply divided as Switzerland between different reli- 
gions and races ; and it is quite consistent with an 
absence of direct party influence on the vote. An 
unprogressive community is likely to take a conserva- 
tive view of any measure proposed, and follow its 
natural bias, although its members are not controlled 
by any organization, and do not obey any recognized 
political leaders. Such is the case in Switzerlandf 
where the tendency of a canton to reject laws may, 
as a rule, be roughly measured by the proportion of 
Catholics in its population. The majority of the As- 
1 ZeiUchnft, 1887, p 417. 
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sembly is progressive, but the Swiss Catholics are in 
general conservative, and hence are inclined to vote 
‘'No,” while the Protestant German cantons^ like 
Zurich, the two Basies, Glarus, and Thurgau, usually 
vote " Yes.” ' That this is not the effect of drawing 
party lines is shown by the fact that Vaud, although 
strongly radical, has been one of the cantons most 
commonly foxmd on the negative side. 

One naturally inquires how the demand for a popu- 
lar vote is or^an^ed, for it is evident that 

.-1 • . .1 1 » j 1 How far th® 

thirty thousand signatures are not collected paitiespre- 

^ PclI?© tll0 

without a considerable effort. In the case of 
laws that have a bearing on religion^ or where 
for any reason the referendum is used as a party 
weapon^ the demand is organized by the members of 
the Catholic opposition in the Assembly^ who are often 
assisted by the Berner Volhs^oartel and the Eidgenos- 
sische Verein^ both conservative societies. On other oc- 
casions, like that of the laws to be voted upon in October 
of this year, the movement takes place spontaneously, 
without any help from the political leaders.^ Again com- 
mittees of the persons or districts specially interested are 
commonly formed for the purpose of collecting the 
necessary signatures to the petition. This was done at 
Geneva, in the case of the tariff of 1891, which bore 
severely on the trade of the city. Sometimes the 
canvass is made quietly from house to house, sometimes 
by means of public meetings and placards. In short, 

^ Cf Chatelanat, Zeitschnft, 1879, p, 48 ; Nachweiser^ St, Gallen^ op, 
nt , pp 73-74 , Deploige, p 138 
Bib, Umv.$ Aug 5 1890, p 438, 
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tliere is no regular system of proceeding, and tlie 
method adopted varies with the chcumstances of each 
cased ^ 

Not only do the different political groups fail to 
The ref- exei'cise a decisive influence at the referen- 
dummXs dum, but the institution itself tends m a 
variety of ways to lessen the importance and 
increase the stability of the parties. 

In purely representative democracies, election is the 
sole political act of the people, who retain 

By splitting 7 ... . 

up the no direct control over their representatives. 

Now an election under these conditions is in 
reality only a choice between two or more rival candi- 
dates or rival parties, to one of which the destinies of 
the country must he committed ; and hence the parties 
and their opinions are supremely important. But in 
Switzerland, where the people have a right to vote on 
each measure separately, there is no such necessity of 
choosing between the programmes of opposing parties, 
and of accepting some one of them in its entirety. The 
referendum, therefore, deprives political programmes 
of much of their significance, by allowing the people 
to elect a representative, and then reject any of his 
peasures that they do not like. It tends, especially in 
the obligatory form, to spht up political issues, and 
thus prevents the people from passing judgment on 
the whole policy of the party in power. Its effect is, 
in fact, precisely the opposite of that of a general 
election under a parliamentary system, or a plebiscite 
such as Napoleon III. used to hold in France. At a 

1 Deploige, pp. 100-2. 
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general election in England^ for example^ altliough 
some one issue may be particularly prominent^ the de- 
cision of the people is not confined to that iss^^e^, hut 
comprehends the broader question which of the two 
great parties had better, on the whole, be intrusted 
with the governnientd A general election helps, there** 
fore, to consolidate and strengthen the parties. A 
French plebiscite* involves the same question, except 
that the alternative, instead of being the rule of a rival 
party, is uncertainty, if not anarchy. But the ref- 
erendum entails a decision only on the special measure 
under consideration, and hence the people in Switzer- 
land are never called upon, either at an election or 
a referendum, to judge the conduct of a party as a 
whole. It is no doubt largely for this reason that 
Swiss political parties have no very definite programmes 
and little organization. 

Again, the referendum tends to draw attention to 
measures instead of men, and it is the per- 
sonal admiration or dislike of puhhc men that dtiention to 
forms a 2:reat deal of the fibre of party alle- instead of 

® , men 

giance. So marked is this result in Switzer- 
land that a President of the Confederation once said 
that if any one were to question ten Swiss, all of them 
would know whether their country was well governed 
or not, hut that nine of them would not be able to 
give the name of the President, and the tenth who 
might think he knew it would be mistaken.^ After 
making all due allowance for exaggerated modesty in 

^ Cf A. V Dicey Contemp Rev 57, pp. 4:92-95. 

^ Quoted by Wmebester, p, 80. 
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the speaker, one feels impelled to aak how party leaders 
can be expected to thrive in such a land. 

Therfaet that the people retain the final power of 
rejecting all the laws has another important 
mgarmo- effect on the position of the parties, by di-] 
change of Triiu ishin g the political responsibility of thej 

parties ° 

representatives for the measures they enaetJ 
If a law is unpopular the people simply refuse to sanc- 
tion it, and this prevents an outcry against the party 
'that enacted it. If, on the other hand, the people 
ratify it, there is clearly no use in trying to persuade 
them that the men in power weie very wiong in passing 
it, and ought to be turned out for doing so. Nor is 
there any chance for an opposition to work on the 
popular fears by foretelling the bad laws the ruling 
party is likely to pass if continued in power, because 
the people can always reject measures they do not like. 
Hence it is not easy to find arguments for electing a 
new set of representatives drawn either from the past 
or the future ; and in short the ordinary motives for a 
change of parties are removed. 

The relation of a deputy to his constituents is, 
indeed, very peculiar and very characteristic 
of a lepre- of Swiss political ideas. The rejection by 

sentative to « it t • 

Ins coixstit- tliem 01 a measure lie lias supported is not 

regarded as reason for putting some one else 
in his place ; and throughout Switzerland, in cantonal 
as well as in federal matters, the people have an almost 
invariable habit of reelecting representatives whose 
^measures they have refused to sanction. A striking 
example of this was given in ISSd. During the whole 
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term of tlie federal assembly tben sitting tbe referen- 
dum bad been demanded with unusual frequency^ 
and every law submitted to popular vote had been re- 
jected* No such general condemnation of the pohcy 
of the legislature had ever been known. It was 
supposed that the people were thoroughly disgusted 
with the autocratic radicalism of their representatives^ 
and it was naturally expected that the next elections 
would result in a crushing defeat for the party in 
power ; but instead of this the radical majority of the 
National Council was returned in larger numbers than 
before. Such an extraordinary state of things has 
puzzled the Swiss themselves, who have suggested 
various explanations of itd One is that the voter dis- 
tinguishes between the legislator and the laws, and 
recognizes that the former may ao very valuable work, 
although some of his views are erroneous. Another is 
that the people, holding the final power in their own 
hands, are indifferent in regard to t^e 

X third is that the electoral 
districts are so arranged that the legislature does not 
fairly represent the majority of the people.^ And still 

^ Beploige, pp 149-50 

2 That the Radicals increased their seats by this means there can be no 
doubt, but it does not help to explain the fact that they polled a larger 
popular vote than ever The votes cast and the representatives elected 
by the three parties m the elections of 1881, 1884, and 1887, are given 
hj the Zeiischrift fur Schweiz Statistik (1887, p 417), as follows — * 

1881 1884. 1887 



VOTE. 

SEATS. 

VOTE 

SEATS, 

VOTE, 

SEATS. 

Left 

169,058 

83 

187,118 

88 

171,788 

87 

Centre . 

77,692 

26 

81,363 

22 

70,902 

24 

Bight 

97,977 

36 

99,320 

35 

78,381 

34 
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another is, that the phenomenon is inexplicable. While 
each of these theories contains, no doubt, a certain 
amount of truth, no one of them is entirely satisfactory. 
But whatever its cause may he, the habit itself is unde- 
niable and universal. 

It follows, of course, that the rejection of a law is 
not regarded as a censure upon the representatives who 
passed it. When the referendum was first introduced, 
some deputies, who had supported a hill and then saw 
it heavily voted down in their own districts, resigned ; 
■but their constituents reelected them, on the ground 
‘^hat a dislike of one or more measures did not imply a 
loss of confidenee.j This view of the matter has now 
become a fundamental principle in Swiss poHtics, and 
there is only one instance in recent years of a resigna- 
tion caused by a popular disapproval of a federal law. 
In December, 1891, the people rejected a bill for the 
purchase by the national government of shares in a 
Swiss railway company, and thereupon M. Welti, the 
President of the Confederation, resigned. His col- 
leagues in the Federal Council urged him to reconsider 
his action, but in vain ; for the ownership of the rail- 
roads by the state had long been his most cherished 
project, and although the result of the vote was at- 
tributed more to an objection to the price than to dislike 
of the principle involved, yet he felt disappointed and 
withdrew. This was a very exceptional ease, and M. 
Welti’s motives were personal rather than political. 
His resignation, moreover, seems to have had no con- 
nection with party politics in any way.l 

The habit of disassociating measures from the repre- 
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sentatives wlio pass tlieiii naturally gives to tlie latter 

|and to tlie groups of wliieli they are members 

OTeat peimanency of tenure; and a study of stakes 

o * 1 « / 1 • 1 . the place o£ 

Swiss history snows that since the 2:eneral acnanj^eof 

^ ^ parties 

introduction of the referendum there has 
been a very marked increase in the stability of the 
political parties. The rejection of laws seems in fact 
to take the place of a change of party, for when there 
arrives one of the periods of discontent, which are re- 
current everywhere, the people, instead of putting the 
opposition into office as in other countries, reelect the 
old representatives, and give vent to their feelings by 
voting down the measures these men have prepared. 
Such a method of rebuking the party in power is quite ] 
as rational as any other, and perhaps as effective, while 
it has the merit of avoiding all violent changes of 
policy. It points to a curious mental attitude on the 
part of the electorate. The fact that the relative 
strength of the different groups is nearly constant 
proves that there is no large body of voters who throw j 
themselves first on one side and then on the other. In 
short, there is no considerable class of independent 
voters at elections. But, on the other hand, the fre- 
quency with which the people reject the laws passed by 
their representatives shows that the number of inde^ 
pendent voters at the referendum is very great, or 
perhaps it would be fair to say that in ordinary times 
every one is an independent. ^Both of these results 
spring from the lack of intensity in party life, which is 
due in great measure to the habit of submitting laws 
to popular vote. 



SWITZEELAXD 


SS2 

"WMletlie refei'endum lias contiibuteJ to tlie absence 
of party government, its usefulness depends no less 
on the low development of party spiiit; for if polit- 
ical feeling ran so high, or political organizations were 
so complete, that party hues were strictly drawn on 
all occasions, the referendum w'ould be a mere formality, 
or rather it would be used only as a, means of delaying 
and harassing the government. If therefore the system 
of electing the Federal Council by popular vote were to 
be introduced, and were to result in an elaborate party 
oi'ganization, the disintegrating force of the referendum 
might very well be overcome, and the institution might 
become injurious instead of beneficial. 

After all these reasons have been suggested for the 
Effect on Stability of the parties and the permanence of 
tS*charac- official tenure, a great deal remains that must 
dtfaonsor’' ibe attributed to the traditions and the char- 
the people. q£ £]jg people. There is a conviction 

among the Swiss that a ca pable p ublic serva nt oug ht 
t o^be re tained, even if his views d o n ot in all rejects 
agree with those of his constituents, and an opinion of 
this sort once firmly established has a very great effect 
in moulding the history and institutions of the nation. 
The constant change of officials, and the hunt for spoils 
which results from it, could hardly maintain their hold 
in America if the bulk of the people did not have an 
underlying feeling that public office was a privilege 
rather than a trust ; and the doctrine of rotation is not 
more deeply rooted here than the opposite principle is 
in Switzerlandij ^he Swiss, moreover, is hardheaded | 
and business-like in politics, as in everything else, and i 
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tnis appears in the absence of excitement and of de“ 
moiistrations at elections. He is sober-minded and staid 
in all Ms pleasures, and Sir Henry Maine lias pointed 
out that the popular interest in the battles of political 
parties is, in great measure, the interest in an unending 
cricket match between red and blue. But the Swiss 
does not seem to care for this aspect of public life. 
In short, he is not the sort of stuff that political parties 
are made of. 

It is the habit to speak of Athens and Switzerland 
ks the most complete examples of democracy Comparison 
in the ancient and modern world. The com- ancforeek 
parison is instructive and worth dwelhng 
upon, because it brings into strong relief the character- 
istic features of the two systems. When the Greek/ 
spoke of democracy, he had in his mind the conduct o| 
the administration. He meant the control by the mass 
of citizens of the question of peace and war, of the 
relations with the allies and the colonies, of the finances, 
the army, and the fleet. In Athens at the time ofj 
Demosthenes all these things had been placed in the 
hands of the assembly of the people, which managed] 
them as far as possible directly, or by means of com- 
mittees chosen for short periods by lot. But the same 
methods were not applied to legislation. To the Greek 
mind the laws were normally permanent and unchange- 
•able. Their alteration was an exceptional event, and 
in Athens they were usually made by the ancient and 
undemocratic Court of Areopagus, no attempt having 
been made to organize a system of popular legislation. 
In Athens, therefore, the administration was conducted 
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dil'eetly by tlie people, but the power o£ legislation was 
far less under their coutrol. Now in Su ilzerland pre- 
ciselj’^the reverse is true. It is haul to conceive how 
the control of legislation by the people could be ren- 
dered more absolute than it is made by the referendum 
and the initiative ; but, on the other hand, the execu- 
tive of the Confederation is removed as far from popu- 
lar influence as is possible in a eoiimuiuity where every 
public authority is ultimately based on universal suf- 
frage.^ The federal councillors ■virtually hold office for 
life, and they are chosen, l^ot^b2^.^§J2eo^^ 
Assembly, whose members enioy in their turn a singu- 
larly stable tenure It is commonly said that every form 
of government, in order to endure, must contain some 
element of a nature opposed to the general piinciple on 
which the government is based, and capable of pre- 
venting that principle from being carried to excess. 
Thus in a monarchy there must be something to Kmit 
,the authority of the king, and in a democracy some- 
jthing to restrain popular impulse and fickleness. In 
Switzerland this element is to be found chiefly in the 
FederaLCSpunqil, while the extreme application of the 
democratic principle is seen in the referendum and the 
initiative* 

' The Swiss Confederation is, on the whole, the most 
successful democracy m the world. Unlike almost every 
other state in Europe, irrecon cila bl es^ — tha 

only persons in its territory who could, in any sense^ 


^ Formerly this was also the case in the cantons, but with the exten- 
sion of the election of the executive council by the people, it is steadily 
becoming less true. 
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be classed under that name being a mere bandful of 
anarcbists, and these, as in our own land, are 
foreigners. The people are contented. The 

^ -111 no ’ government 

government is patriotic^ tar-siglited^ emcientj 
and economical^ steady in its policy not changing its 
course with party fluctuations. Corruption in public 
life is almost unknown^ and appointments to office are 
not made for political purposes by the federal authorh 
ties^ or by those of most of the cantons. Officials are 
^selected on their merits, and retained as long as they , 
can do their work ; and yet the evils of a bureaucracy 
scarcely exist. Ail this bears witness to the capacity of 
the Swiss for self-government, and to the integiity and 
statesmanship of their rulers. But it must be remem- 
bered that Switzerland is fiee from many of the diffi- 
culties that perplex other nations. Tlm_noimru 
try is small, and experience proves that the of the 

vj/ — ^ 1 1 1 • 1 1 problem. 

larger the population the harder is the prob- 
lem of free government. The Swiss, moreover, furnish 
in their social condition the very best material for a 
democracy. Wealth is comparatively evenly distributg^. 
There are no great manufacturing centres with their 
army of operatives ; no huge cities with their seething 
proletariat, and their burden of ignorance, poverty, and 
vice. There is noJ.ong^line ofjmmig raiit s, unused to 
the laws and customs of the land, to he trained and 
assimilated. There are nojrast_^^_toritgries to be subdued, 
no mines or other great natural resources to be developed, 
and hence no immense mass of eager, restless capital, 
always taking some new shape and presenting some new 
question. The people also are decidedly stationary, not 
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perpetually moving about from one part of tlie country 
to another, and rising and falling in the social scale. 
BageEbt once said that the men of Massachusetts could 
work any constitution, and this may he repeated of the 
Swiss. The reason in each case is the same, for Swit- 
zerland is to-day in the same state that New England 
was in formerly. The social conditions are tolerably 
equal, the miuimum level of education high, and politi- 
cal experience abundant. The Swiss statesmen deserve 
the highest praise for their labors, and the greatest 
admiration for their success, hut we must beware of 
thinking that their methods would produce the same 
effects under different conditions. The problem they 
have had to solve is that of self-government among a 
small, stable, and frugal people, and this is far simpler 
than self-government in a great, rich, and ambitious 
nation. 
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FRANCE. 

THE CONSTITUTIONAL LAWS. 

25-28 f^vr. 1875. — Loi relative a V organisation des g)ouvoir§ 

publics. 

Art 1®^ Le pouvoir I^gislatif s’exerce par deux Assemblies : la 
Cliambre des diputis et ie Sinat. 

La Chambie des diputis est nommie par le suffrage universel 
dans les conditions diteiminies par la loi ilectoiale — La composi- 
tion, le mode de nomination et les attiibutions du Sinat seiont riglis 
par une loi speciale 

2. Le Prisident de la Kipublique est ilu a la majonti absolue 
des suffrages par le Sinat et par la Chambre des diputis reams en 
Assemblie nationale. 

II est nommi pour sept ans ; il est riiligible. 

3. Le Prisident de la Pipublique a Finitiative des lois, concur- 
remment avec les membres des deux Cliambies , il promulgue les 
lois lorsqu’elles out iti voties par les deux Chambres ; il en sur- 
veille et en assure Fexicution. 

Il a le droit de faire gr§;ce , les amnisties ne peuvent itre ac^ 
cordies que par une loL 

Il dispose de la force armie. 

Il nomine \ tons les emplois civils et militaires. 

Il priside aux solennitis nationales , les envoyis et les ambas- 
sadeurs des puissances itrangeres sont accriditis aiiprbs de lui 

Chacuii des actes du President de la Ripublique doit itre contre- 
signi par un ministre. 

4. Au fur et a mesure des yacances qui se produiront ^ partir 
de la promulgation de la prisente loij le Prisident de la RipuV 

YOU n. 
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iu|ue nomme, en coiiseil des minibties, les coiis>eiIIers d’Etat en ser* 
yice oidinaire. 

Les con^eilleis d’Etat amsi ixomm^s nepourront etie r«^voq_u4s que 
par decTet rendu en conseil des mimsties 

Les conseiHeib d'Etat iiommds en veitii de la loi da 24 mai 
1872 ne pouixont, jusquA Fexpixation de leuis puiuoirsj etre r^- 
Yoqa<^b qiie dans la foime determm^e par cette loi 

Apres la sepaiation de FAssemblee nationale, la r^^yocatioii ne 
pouna etie piononci^e que par une i ^solution du Stnat. 

5 Le PiiLident de la Rdpublique peut, siir FaMs conforme du 
S^nat, dissoudie la Chambre des deputes avant Fexpiration l<^gale 
de son mandat. 

(En ce cas, les collies ^ectoraux sont convoqus^s pour de nou« 
velies dleetions, dans le d^lai de trois mois ) ^ 

6 Les minisires sont solidairement responsables devant les Cliain- 
bres de la ^xolitique g^n^rale du Gouveinement, et indniduellement 
de leuis actes peisonnels. 

Le Pr(^sident de la Il(^publique n'est responsable que dans le cas 
de baute tialnson. 

7 En cas de vacance par d^c^s ou poui toute autre cause, les 
deux Cliambies r^unies precedent immMiatenient c\ F^ilection d^un 
nouveau pr^^sident Dans Fintervalie, le conseil des ministres est 
investi du |)ouvoii ex^cutif. 

8. Les Ciiambies auront le droit, par deliberations separees, prises 
dans cbacune a la majorite absolue des voix, soit spontanement, soit 
sur la deinande du President de la Republique, de declarer qubl j 
a lieu de reviser les lois constitutionnelles 

Apr^s que cbacune des deux Cbambres aura pris cette lesolution, 
elles se reuniront en Assembiee nationale pour pioceder a la revL 
sion 

Les deliberations portant revision des lois constitutionnelles, en 
tout ou en partie, devront ^tre prises k la majoiite absolue des mem- 
bres composant FAssembiee nationale. 

Toutefois pendant la duree des pouvoirs confeies par la loi du 20 
nov 1873 a M le marecbal de MacMabon, cette revision ne peut 
avoit lieu que sur la proposition du President de la Republique.® 

^ Amended by Art 1 of tbe act of Aug 14, 1884, iiifra. 

^ An addition was made to this by Art 2 of tbe act of Aug. 14, 1884, tn/ra« 
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(9. Le Si%e du pouvoir exdcutif et des deux Chambres est k 
Yersailles.) ^ 

24-28 £^vr, 1875 — ’Loi relative h r organisation du Senat 

(Art Le S^nat se compose de trois cents merobres 
Deux cent vingt-cinq 41us par les d^partements et les colonies, et 
ioisante-quinze ^ius par FAssembl^e nationale.) ^ 

1 Repealed by tbe act of June 21, 1879, tnfra 

2 The constitutional character of the first seven articles of this law was takea 
away by Art 3, of the act of Aug Id, 1884, and thereupon an act was passed 
on Dec 9, 1884, of which the first seven articles are as follows — 

9-10 d4c 1884 — Lot portant modification aux lois organiques sur Vorgamsa-^ 
tion du Sinat et les elections des stnateurs 

Art l*’^ Le S4nat se compose de trois cents memhres 41us par les ddpartements 
et les colonies 

Les memhres actuels, sans distinction entre les s4nateuis 41us par TAssemhl^e 
aationale ou le S^nat et eeux qui sont ^las par les d^partements et les colonies, 
conservent leur mandat pendant le temps pour lequel ils ont ^t^ nomm^s 

2 Le d^paitement de la Seme ^lit dix s^nateurs 

Le ddpaitement du Xord 41it huit s4nateurs 

Les d^partements des Cotes-du-Nord, Fmist^re, Gironde, Ille-et-Vilame, 
Loire, Loire-Inf^neure, Pas-de-Calais, Rhone, Saone-et-Loire, Seine-Inf^neure, 
Absent chacun cinq s^nateurs 

L’Aisne, Bouches-du-Rh6ne, Charente-Inf^neure, Dordogne, Haute-Garonne, 
Is^re, Maine-et-Loiie, Manche, Morhihan, Puy-de-Dome, Seine-et-Oise, Somme, 
Absent, chacun quatre s4nateurs 

L’Am, Aliier, Ard^che, Aidennes, Aube, Aude, Aveyron, Calvados, Cha- 
..ente, Cher, Corr^ze, Corse, Cote-d’Or, Creuse, Doubs, Diome, Eure, Eure-et- 
Loir, Gaid, Gers, H^rault, Indre, Indre-et-Loire, Jura, Landes, Loir-et-Cher, 
Haute-Loire, Lonet, Lot, Lot-et-Garoime, Marne, Haute-Marne, Mayenne, 
Meurthe-et-Moselle, Meuse, Xi^vre, Oise, Orne, Basses-Pyi^n^es, Haute-Saone, 
Sarthe, Savoie, Haute-Savoie, Seine-et-Mame, Deux-S^vres, Tarn, Var, Ven- 
dee, Vienne, Haute- Vienne, Vosges, Yonne, Absent chacun trois s4nateurs 

Les Basses-Alpes, Hautes-Alpes Aiiies-Maritimes, Ari^ge, Cantal, Loz^re, 
Hautes-Pyr4n4es, Pyr^ndes-Onentales, Tarn-et-Garonne, Vaucluse, 4Iisen-c cha- 
cun deux s4nateurs 

Le teintoire de Belfort, les trois d^partements de TAlg^ne, les quatre colo- 
nies de ia Martinique, de la Guadeloupe, de la R^umon et des Indes fran^aises, 
Misent chacun un s4nateur 

3 Dans les d^partements ou le nomhre des s4nateurs est augment^ par la 
presents loi, i’augmentation s’efteccuera h mesure des vacances qm se prodm- 
ront parmi les s4nateurs mamovihies 

A eet effet, il sera, dans la huitaine de la vacance, proe^dd en stance pub- 
Iique h un tirage au sort pour determiner le departement qui sera appel4 h 41ir® 
nn senateur 

Cette Election aura lieu dans le d^lai de trois mois h partir du tirage au sortg 
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(2. Les departements de la Seine et du Nord ^iront cliaeiin einq 
s^nateiirs ) 

(Les d(?paitements de la Seme-Inf eneure, Pas-de-Calais, Gironde^ 
Rhone, Fuusteie, Cotes-du-Nord, chacuii qnatie sthiateuis,) 

toutefois, SI la vacaBce sur\ient <hms les six mois qui pitAitient le renoiivelle- 
meiit il n ^ seia pourvu qu au inomeiit de ce renou^ elkmeiit 

Le mandat ainsi confdid expiiera eii meme temps qiie celui des autres s^na- 
teurs appaiten int au meme ddpaitement 

4 Nul ne pent etre sdnateiir s il n’est Fnn^ais, de quarante ans au moms 
et s’ll ne jouit de ses dioits ci^ils et; politiques 

Les membies des families qui ont i4gnd sur la France sont mx^lig'ibles au fe4iiat 

5 Les militaiies des armies de terre et de mer ne peu-vent etre 4Ias s4nateurs 
Sont except4b de cette disposition 

L Les maidchaux de Fiance et les amiraux , 

2° Les officiers gdiidraux maintenus sans limite d’ag'e dans la preiBi4i*e section 
du cadre de 1 4tat-ma3or gdadral et non pourvus de commandement , 

3° Les officiers gdndraux ou assiimlds places dans la deuxi4me section du 
cadre de rdtat-major g4n4ral, 

4"^ Les militaiies des armdes de terre et de mer qui appartiemient soit k la 
r4aerve de rarm4e active, soit a rarm4e terntoriaie 

6 Les s4nateurs sont 41us au serutin de liste quand il y a lieu, par un eol- 
14ge r4uni au chef -lieu du d4partement ou de la colome et composd . 

1° Des d4piit4s , 

2^ Des conseillers gdndraux , 

3° Des conseillers d’arrondissement ; 

4® Des d414gn4s 41as parmi les 41ecteurs de la commune, par chaque conseii 
municipal 

Les conseils compos4s de dix membres 41iront un d414gu4 
Les conseils compos4s de douze membres 41iront deux d414gu4s 
Les conseils compos4s de seize membres 41iront trois d414gn4s 
Les conseils corapos4s de vingt et un membres 4iiiont six d4i4gTi43. 

Les conseils compos4s de vingt-trois membres 41iront neu£ d414gu4s 
Les conseils compos4s de vmgt-sept membres 41iront douze d414gu4s. 

Les conseils coinpos4s de trente membres 41uont qiiinze d414gu4s 
Les conseils eompos4s de trente-deux membres 41iront dix-huit d414gu43 
Les conseils compos43 de trente-quatre membres 41iront vingt et un d414gu4s. 
Les conseils compos4s de trente-six membres et au-dessus dliront vmgt- 
quatre d4i4gu4s 

Le conseil municipal de Pans 41ira trente d414gTi4s 

Dans rinde fran^aise, les membres des conseils locaux sont substitu4s aux 
conseillers d'arrondissement Le conseil municipal de Pondicbdry 41ira cinq 
d414gai4s Le conseil municipal de Karikal 41ira trois d414gu4s. Toutes les 
autres communes 4iiront cbacune deux d4l4gu4s 

Le vote a lieu au chef -lieu de cliaque 4tabhssement. 

7 Les membres du S4nat sont dlus pour neuf ann4es. 

Le S4nat se renou'velle tons les trois ans, conformdment ^ I’ordre des s4ne3 
de departements et colonies actuellement existantes 
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(La Lon e-Inf^neure, Saone-et-Loirej Ille-et-Vilame, Seine-et-Oise, 
Iseie, Puy-de-Hotne, Somme, Bouches-du-Rhdne, Aisiie, Loire, 
Manclie, Maine-et-Loire, Morbihan, Dordogne, Haute-Garonne, 
Charente-Infdiieure, Calvados, Sarthe, H^rault, Basses-Pyi^n^es, 
Gaid, Aveyron, Vendde, Orne, Oise, Vosges, Allier, chacun trois 
s^nateuis ) 

(Tons les autres d^partements, diacnn deux sdnateurs.) 

(Le teintoire de Beliort, les trois ddpartements de FAlg^rie, les 
quatre colonies de l£| Maitiniqiie, de la Gaudeloupe, de la Reunion 
et des Indes fi’angaises, dhront chacun un sdnateur.) 

(3. Nul ne pent etie sdnateur s’li n’est Fran^ais ag^ de quarante 
ans an moms, et shl ne ]ouit de ses droits civils et politiques ) 

(4. Les sdnateurs des ddpartements et des colonies sont dius a la 
ma^ont^ absolue, et, quand il y a lieu, au sci utin de iiste, par un 
college rduni au chef-lieu du ddpartement on de la colonie et com- 
post 

1°. Des d^putds ; 

2L Des conseillers gdn^raux; 

3° Des conseiileis d’arrondissement ; 

4® Des ddldgu^s ^ius, un par cliaque conseil municipal, parmi les 
diecteuis de la commune ) 

(Dans ITnde frangaise, les membres du conseil colonial ou des con- 
seils locaux sont substitu^s aux conseillers gdndraiix, aux conseillers 
d^ari ondissement et aux cldldguds des conseils municipaux ) 

(IIs votent au chef -lieu de chaque dtablissement ) 

(5 Les s^nateuis nomm^s par FAssemblde sont ^lus au scrutin de 
liste et k la majoiitd absolue des suffrages ) 

(6 Les s^nateurs des d^partements et des colonies sont ^lus pour 
neuf anndes et renouveLibles par tieis, to us les tiois ans.) 

(All dt^but de la premiere session, les ddpaitements seiont divis^s 
en trois series, contenant chacune un %al n ombre de s^nateurs , 
ii seia precede, par la voie du tirage au sort, a la dt^signation des 
series qui devront etre lenouvel^es a Fexpiration de la piemiere et 
de la deuxieme pe^iiode tiiennale ) 

(7 Les s^nateurs 6his par FAssembl^e sont inamovibles ) 

(En cas de vacance, par ddcbs, demission ou autre cause, il sera, 
dans les deuxmois, poiirvn au remplacement par le S^nat lui-meme ) 
8 Le S^nat a, concurremment avec la Chambie des ddput^s, Fmi- 
tiative et la confection des lois. 
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Tuutefoi‘=^. les lok cle finances iloivent eru, en premier liea pr^ 
sentees a la Chambre des d^piit^s et YOt«^es ])ar elle. 

9. Le^Senat ])eut eiie constitue en coiir de justice pour -jiiger soit 
le Fiebident cle la Repiibliqiie, soit les mmiblies, et jiour eonnaitre 
des attentats cominis centre la sfnete de FEtat 

10. II seia piocedd a Felection dii Sdnat tin mois avant Fepoque 
fix4e par FAssemblee nationale pour sa ss^paration. 

Le Senat entiera en fonctions et se constitiieia le joiir meine on 
i’Assemblee nationale se sdparera. 

11 La pitkente loi ne pourra etre promulgu^e qnbapres le vote 
d^finitif de la loi siir les pouvoirs publics 

16-18 3U1II 1875. — Loi constititiioimelle svr les raj^ports des 
pouvoirs piddles 

Art 1°^ Le S^nat et la Chambre des d^piit^^s se rdiinissent chaque 
annde le second maidi de janvier, a moms dime convocation an- 
t^rieure faite par le President de la R^publique 

Les deux Chambres doivent etre 1 Annies en session cinq mois au 
moms ebaque annde. La session de Tune commence et Unit en 
m^me temps que cede de I’autre. 

(Le dimanche qui suivia la lentrde, des piieres publiques seront 
adressi^es b Dieu dans les ^glises et dans les temples pour appeler 
son secours sur les travaux des Assemblies 

2. Le Prisident de la Ripubliqiie proiionce la cloture de la ses- 
sion II a le droit de convoquer extraordinairement les Chambies. 
II devra les convoquer si la demande en est faite, dans Fintervalle 
des sessions, par la majonti absolue des membres composant chaque 
Chambre. 

Le Prisident pent ajourner les Chambres. Toutefois, Fajourne- 
ment ne peut excider le terme d’un mois ni avoir iieu plus de deux 
fois dans la meme session. 

3 Un mois au moins avant le terme ligal des pouvoirs du Prisi- 
dent de la Pipublique, les Chambres devront etre riunies en Assem- 
blie nationale pour procider k Filection du nouveau Prisident. 

A difaut de convocation, cette riunion anrait lieu de plem droit 
le quinziime jour avant Fexpiration de ces pouvoirs. 

En cas de diebs ou de dimission du Prisident de la Eipublique, 
les deux Chambres se riunissent immidiatement et plein droit. 

^ Repealed by Art, 4. o£ the Act of Aag 14, 1884. 
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Dans le cas ou par application de Fart 5 de la loi du 25 
1875, la Chambre^des ddputds se trouverait dissoute au moment oil 
la piesidence de la Rdpublique deviendrait vacante, les colleges 
i^lectoraux seraient aussitot convoquds, et le Sdnafc se r^iiniiait de 
plein droit, 

4 Toute assemblde de Tune des denx Chambres qui serait tenue 
liors du temps de la session commune est illicite et nulle de plem 
droit, sau£ le cas pr^vu par Farticle pr^cddent et celui ou le S^nat 
est r^uni eomme cour ^de justice , et, dans ce dernier cas, il ne pent 
exercer que des fonctions judiciaires. 

5. Les stances du Sdnat et celles de la Chambre des ddput^s sont 
publiques, 

N^anmoins, cbaque Chambre pent se former en comity secret, sur la 
demande d’un ceitam nombre de ses membresjfixd par le leglement. 

Elle ddcide ensuite, a la maj'oritd absolue, si la stance doit etre 
reprise en public sur le m§me sujet. 

6 Le Pidsident dela R^publique communique avec les Chambres 
par des messages qui sont las a la tiibune par un minis tre 

Les mimsties ont leur entree dans les deux Chambies et doivent 
^tre entendiis quand ils le demandent. Ils peuventse fane assister 
par des commissaires ddsignds, pour la discussion d’un piojet de loi 
ddtermind, par d^cret du President de la Rdpubliqne 

7 Le Pi dsident de la Republique promulgue les lois dans le mois 
qui suit la transmission au Gouvernement de la loi d^hnitivement 
adoptee n doit promulguer dans les trois jours les lois dont la pro- 
mulgation, par un vote expr^s dans Fune et Fan tre Chambre, aura 

d^clai^e urgente. 

Dans le d^lai fixd pour la promulgation, le President de la R^pub* 
lique peut, par un message motivd, demander aux deux Chambies 
une nouvelle d^libdiation, qm ne peut etre refusde 

8. Le PiAsident de la Republique ndgocie et ratifie les trait^s. 
II en donne connaissance aux Chambre aussitot que Finteiet et la 
shrete de FEtat le permettent, 

Les traites de paix, de commerce, les trait^s qui engagent les 
finances de FEtat ceux qui sont relatifs h Fetat des personnes et 
au droit de propii^te des Fran^ais a Fetranger, ne sont defimtifs 
qu’apres avoir ete votes par les deux Chambres Nulle cession, 
nnl echange, nulle adjonetion de terntoire ne peut avoir lieu qu’en 
vertu d’une loi» 



FRANCE 


S44 

9 Le Prt^ident de la E^piiblique ne pent dwdaror la guerre sans 
Fa'^ireniniient prealable cles deux Cbamlues 

10 Cliacuue de^ Cliambies est juge dt Feligibilit^ de ses niembres 
et de la* idguLuite de leur Section, eile pent seule lece^oirleur 
deinisbion 

11 Le bmeau de cliacnne des deux Chand)if^ est elu chaqiie an- 
pour la durde de la session et poui touie "esNion extiaoulinaiie 

qui aurait lieu avant la session ordinaire de Fannee siuvante* 

Loisque les deux Cliambres se leunissent en Assiunblee nationale, 
leur bureau se compose des president, %uce-pn^sidents et secietaiies 
du Senat 

12. Le Pi ^sident de la R^publiqne ne pent etie mis en accusation 
que pai la Chambredes d^putdsetne peut tire jagdqueparle Senat 

Les ministies peuvent etre mis en accusation par la Cliambre des 
deputes pour crimes commis dans Fexercice de leuis fonctions. En 
ce cas, iL sont ]ug(is par le S^nat. 

Le Senat peut etre constitu^ en cour de 3 ustice par un d^eret du 
President de la Rt^publique, rendu en conseil des ministres, pour juger 
toute persoune prdvenue d’attentat commis contre la stii’et4 de FEtat 

Si i instruction est commencee par la justice ordinaire, le d^ciet 
de convocation du S^nat peut etre rendu jusqu^k Fanet de renvoi. 

Une loi d^teiminera le mode de proc^dei pour Faccusation, Fm- 
struction et le jugement. 

13. Aucun membre de Fune ou de Fautre Chambre ne peut etre 
poursuivi ou recherche a Foccasion des opinions ou votes ^mis par 
Im dans Fexercise de ses fonctions. 

14. Aucun membre de Fune ou de Fautre Chambre ne peut, pen- 
dant la dur^e de la session, etre poursum ou arren^ en inatiere cri- 
minelle ou correctionnelle qu’avec Fautoiisation de la Chambre dont 
il fait partie, sauf le cas de flagrant d4Iit. 

La detention ou la poursuite d’un membre de Fune ou de Fautre 
Chambre est suspendue pendant la session, et pour toute sa dur^e, si 
la Chambre le reqmert. 

21—22 juin 1879 .- — Loi qui revise Vart. 9 de la loi constitutioiv* 
nelle du 25 fevr 1875. 

Article unique. L’art. 9 de la loi constitutionnelle du 25 f^vr. 
1875 est abrog^.^ 

^ 'Laereupon an act was passed of whicb. the first four articles are as follows ; 
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“14-15 aout 188-^. — Loi portant revision ;paTtielledes lois eonsti- 
tutionnelles. 

Arta 1®^ Le paragraplie 2 de Farfe. 5 de le loi constitotionnelle da 
25 f^vr* 1875, lelative k Forgani&atioii des pouvoirs piiblicSy esfc 
modifi^ amsi qu’il suit . 

En ce cas, ies colidges dlectoraux sont rdunis pour de nouvelles 
Elections dans le ddlai de deux mois et la Chambre dans les dix 
jours qiii suivront la clpture des opdrations dlectoralesF’ 

Art 2. — Le paiagiaphe 3 de Fart 8 de la meme loi du 25 £dvr, 
1875 est compldtd ain&i qu’il suit * 

La forme rdpublicaine du Gouvernement ne peut faire Fobjet 
d'une proposition de rdvision. 

Les membres des familes ayant rdgnd sur ia France sont mdli- 
gibles a la Pidsidence de la RdpubliqueF" 

Alt. 3. Les art. 1 a 7 de ia loi constitution nelle da 24 fdvr 1875, 
relative k Forganisation du Sdnat, n’auront plus le caractbre consti- 
tutionnel 

Art 4. — Le paragiaphe 3 de Fart 1®*' de la loi constitutionnelle 
du 16 juiil 1875, sur les rapports des pouvoirs publics, est abiogd 

22-23 3uiil 1879 — Lot relative an siege du Pouvoir executif et des Chamhres 

h Pans 

Art 1®’^ Le si^ge du Pouvoir executif et des deux Chambres est ^ Pans. 

2 Le palais du Luxembourg et le Palais-Bourbon sont afBect^s le premier 
an service du S4nat, le second ^ celui de la Cbambre des d^put^s 

N^anmoms, cliaenne des deux Chambres deme ure maitresse de designer, dans 
la viile de Pans, le palais qu’elle vent occiiper 

o Les divers locaux du palais de Versailles, actuellement occup^s par le Sd- 
nat et la Chambre des d4put4s, conservent leur affectation 

Dans le cas oh, conform^ment aux art 7 et 8 de la loi du 25 f4vT 1875, rela- 
tive h Forganisation des pouvoirs publics, d y aura lieu k la reunion de F Assem- 
bles nationals, elle si^gera k Versailles dans la salle actnelle de la Chambre des 
deputes 

Dans ie cas oh, conformement h Fart 9 de la loi du 24 fevr 1875 sur Forga- 
msation du Senat et hFait 12 de la loi constitutionnelle du 16 juill 1873 sur ies 
rapports des pouvoirs publics, le Senat sera appeie h se eonstituer en cour de 
justice, il designera la viUe et le local oh il entend temr ses seances 
4 Le senat et la Chambre des deputes siegeront k Pans a partir du 3 no 
vembre prochain. 
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STATUTO DEL REGNO. 

(4 mario 1848 ) 

CARLO ALBERTO 
Per Grazia di Dio 

Ee di Sardegna, di Cipro e di Gerusalemme, 

Ecc , Ecc. 

Con lealt^ di Ee e con a^etto di padre Noi veniarao oggi a com« 
piere quanto ayevamo armunziato ai nostii amatisbimi sudditi col 
nostro proclama del? 8 dell’ ultimo scorso febbraio, con cui abbiamo 
Yoluto dimostrare, in mezzo agli eventi straordinai i che eircondavano 
il paese, come la nostra conMenza in ioio ciescesse coila gravita 
delle circostanze, e come prendendo unicamente consiglio dagh im- 
puisi del nostro cuore, fosse ferma nostra intenzione di conformare 
le loro sorti alia ragione dei tempi, agli mteressi ed alia dignity 
della nazione. 

Considerando Noi le larghe e forti istituzioni rappresentative 
contenute nel presente Statute fondamentale come un mezzo li piu 
sicuro di raddoppiare quei Yincoii d’indissolubile affetto die strin- 
gono airitalia nostra Corona un popolo che tante prore ci ha dato 
di fede, di obbedienza e d’amore, abbiamo determmato di sancirlo 
e promulgarlo nella fiducia che Iddio benedir^ le pure nostre inten- 
zioni, e che la nazione, libera, forte e felice, si mostrera sempre piii 
degna delF antica fama, e sapr^ meritarsi un glorioso avvenire. 

Percib, di nostra certa scienza, Regia autont^, avuto il par ere del 
nostro Consiglio, abbiamo ordmato ed ordmiamo in forza di statute 
6 legge fondamentale, perpetua ed irrevocabile della monarchia 
quanto segue : 

Art. 1. La religione cattolica apostolica e romana h la sola reli- 
gione dello Stato. Gli altri culti ora esistenti sono tollerati con- 
formemente alle leggi. 

Art. 2, Lo Stato h retto da un Governo monarchico rappreaent£^ 
tivo« Il trono h ereditario secondo la legge salica. 
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Art. 3 II potere legislativo sark collettivamente esercitato dal Re 
‘■"^da due Camere 111 Senate e quella dei Deputati. 

Art. 4. La peisona dei Re e sacra e invioiabile. 

Alt, 5. AI Re solo appartiene il poteie esecutivo. 

Egli h il capo supx emo dello State , cemanda tutte le f orze di 
teira e di mare ; dichiaia la guerra, fa i trattati di pace^ d'alleanza, 
di commercio ed altri, dandone notizia alie Cameie teste eke I’ln- 
teresse e la sicurezza dello State li permetano, ed uneiidovi ie 
comumcazioni opportune. I trattati die impoitassero un oiiere alle 
finanze, o vanazioni di temtoiio dello State, non avranno etfetto se 
non dope ottenuto Tassenso delle Camere. 

Alt 6. 11 Re nomma a tutte le cariche dello Stato, e f a i decreti 
e legolamenti necessari per I’esecuzione delle leggi, senza so&pen- 
derne Fosservanza o dispensarne. 

Art 7. Il Re solo sanziona le leggi e le promulga 

Alt. 8 II Re pud far grazia e commutare le pene 

Art. 9. Il Re convoca in ogni anno le due Camere ; pub proro- 
garne le Session!, e disciogliere quella dei deputati ; ma in quest’ 
ultimo caso ne convoca un’altra nel termine di quattro niesi. 

Art 10. La pioposizione delie leggi apparterra al Re ed a 
ciascuna delle due Camere. Perb ogni legge d’lmposizione di tri- 
buti, o di appro vazione dei bilanci e dei conti dello Stato, sara pie- 
sentata prima alia Camera dei deputati. 

Art. 11. Il Re e maggiore alFeta di diciotto anni compiti. 

Art. 12 Durante la minority del Re, il principe suo piii prossimo 
parente nelFordine della successione al trono, sara reggente del 
regno, se ka compiuto gli anni ventuno. 

Art. 13. Se, per la minorita del principe ckiamato alia reggenza, 
questa e devoluta ad un parente piii lontano, il reggente, eke sara en- 
trato in esercizio, conserveia la reggenza fino alia maggioiita del Re. 

Art 14 In mancanza di parent! mascki, la reggenza apparterrb- 
alia regina madre 

Art 15. Se manca ancke la madie, le Camere, cQnvocate fra 
“dieci giorni dai ministri, nomineranno ii reggente. 

Alt. 16. Le disposizioni precedenti relative alia reggenza sono 
applicabiii al caso in cui il Re maggiore si trovi nelia fisiea impossi- 
kilita di legnare. Perb se Ferede presuntivo dei trono ka compiuti 
I diciotto anni, egli sarb- in tal caso di pieno diritto il reggente 

Art. 17, La regina madre h tutrice del Re finchb egli abbia compi- 
uta Feta di sette anni ; da questo punto la tutela passa al reggente. 
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An. 18 I diritti spettanti alia potesta enile in inateiia beiuli- 
ciariaj o eonreinenti aireseciizione delle d ogni iiatura 

pio\eni<5iii daire^tero. saraiino ebeicxtati dal Re. 

Ait 19. La dolazioiie della Corona e coiiKn^ata dm ante il regno 
attuale qaale iitultera dalla media degli ultiiui dieci amn 

II Re continueia ad aveie 1 uso dei reali pala/'/i, nlle, giardini a 
dipendeme, Bonelie di tutti indistintamente i bem niohih spetUnti 
alia Coiona di cui sarX iatto im^entario a diligenza di im muubtra 
1 espousal lie. 

Per i’a%^venire la clotazlone predetta %'eira stabilita pei la durata 
d’ogm legno dalla puma Legislatara dopo rav^enimento del Re al 
trono 

Art. 20. Oltrc i beni, die il Re attiialmente possiede in proprio, 
foimeraiiiio il suo piivato patiimomo ancora quelii che potesse m 
seguito acquistare a titolo oneroso o gratuito dm ante il suo regno 

Il Re pub disporre del suo patrimomo privato, sia per atti fra 
yivi, sia per testamento, senza essere tenuto alle regoie dtlie leggi 
civili, che hmitano la quantita disponibiie. Nel iimanente il patii- 
momo del Re b soggetto alle leggi che reggono le altre propneta. 

Alt 21. Sara provveduto per legge ad un assegnaniento annuo 
pel piincipe ereditano giimto alia maggiorita, od anche priina in 
occasione di matrinionio ; all’ appannaggio dei principi della fami- 
glia e del saiigue reale nelle condizioiu predette; alle doti delle 
prmcipesse, ed ai dovario delle regine. 

Art. 22. li Re, salendo al Trono, presta in presenza delle Gamer© 
rmnite il giuramento di osservare lealmente il presente Statute. 

Art. 23. 11 reggente prima di entrare in funzioni presta il gmra- 
mento di essere fedele al Re, di osservare lealmente lo Statute e ie 
leggi dello Stato. 

BEI DIKITTI E DEI DOVERI DEI CITTjU>I>TI. 

Art. 24 Tutti i regnicoli, qiiaiunque sia il loro titolo o grade, 
sono eguali dmanzi alia legge. 

Tutti godono egualmente i diritti civili e politic!, e sono ammessi- 
bill alle canche cxvili e militari, salve Ie eccezioni determinate dalle 
leggi. 

Alt. 25. Essi contribuiscono indistintamente, nella proporzion© 
dei loro averi, ai carichi dello Stato. 

Art. 26. La liberta individuale h guarentita. 
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Niaiio pii6 essere anestato o tiadotto m giudizio, se non nei casi 
previsti dalla leg-^e, e nelle forme die essa prescrive. 

Art, 27 II domiciiio h inviolabiie Xiuna visita domlciliare pn^ 
aver liiogo se non in foiza d’lina legge, e neiie ioime die essa pre- 
SCI ive. 

Art 28, La stampa sara libera, ma nna legge ne repiime gli abusL 
Tuttavia le bibbie, i catecbismi, i libii liturgici e di pregliiera non 
potranno essere stampati senza il preventive permesso del vescovo, 
Alt. 29 Tutte le piopneta, senza alcnna eccezione, sono mvio^ 
labili 

Tuttavia, quando i’lnteresse piibblico legalmente accertato lo esiga, 
SI pub essere tenuti a cedeide in tutto od in parte, mediante una 
gmsta mdennita conformemente alle leggi. 

Alt. 30. Nessiin tnbuto pub essere imposto o riscosso se non h 
stato consentito dalle Cameie e sanzionato dal Re^ 

Art. 31 II debito pubblico b guaientito 

Ogm impegno clello Stato verso i suoi creditoii e inviolabiie. 

Alt. 32 E liconosciuto il dn itto di adunarsi pacificamente e senz^ 
armi, iinifoimandosi alle leggi die possono regolarne Fesercizio nell^ 
Intel esse della cosa pubblica. 

Qiiesta disposizione non e applicable alle adunanze in liiogbi pub- 
blici, od aperti al pubblico, i quali rimangono mtieramente soggetti 
alle leggi di polizia. 


DEL SEITATO 

Alt 33. II Senato h composto di membii nominati a vita dal Re, 
in numero non Iiinitato, aventi Feta di quarant’anni coinpiuti, e 
scelti nelle categoiie segiienti 

1° Gli arcivescovi e vescovi clello Stato , 

2° Il piesidente della Caineia dei deputati ; 

3*^ I deputati clopo tre Legislature o sei anni d’esercizio? 

4° I ministri di Stato , 

I ministn segretari di Stato , 

6^ GIi ambasciaton , 

7° GFinviati straoiclinari, dopo tre anni di tall funzioni; 

8^ I primi president! e presidenti del Magistrate cli Cassazione e 
della Camera dei conti , 

9^ I primi presidenti dei Magistrati d'appello , 

10*^ L’avvocato generate presso il Magistrate di Cassazione ed il 
piocuratore generate, dopo cinque anni di lunziom | 
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11’' I president! di classe dei Magistrati di appelloj dopo tre 
aniu di fnnzione , 

12^' I consigheri del Magistrate di Cassa^ione e della Camera de 
conti, dopo cinque anni di fiinzioni ; 

Gil avvocati geiieiali o fiscali generali presso i Magistrati 
d'appello, dopo cincpie anni di funzioni ; 

14*^ Gli uffizicdi generali di terra e di mare ; 

Tuttai ia i maggiori generali e i contrammiragli doyranno avere 
da cinque anni quel grade in attivita , 

15° I consigheri di Stato dopo cinque anni di funzioni ; 

16° I membri dei Consigli di divisione, dopo tre elezioni alia loro 
Pi’esidenza , 

17° Gi mtendenti generali dopo sette anni di esercizio , 

18° I membri della regia Accademia delle scienzej dopo sette 
anni di nomina ; 

19° I membri ordinari del Consiglio superiore dhstriizione pub- 
blica, dopo sette anni d’ esercizio , 

20° Coloro clie con seryizi o meriti eminent! avranno illustrata la 
patna ; 

21° Le person e che da tre anni pagano tre mila lire d’imposizione 
diretta in ragione dei loro beni o della loro industria. 

Art. 34 I Prmcipi della f amiglia reale fanno di pien diritto parte 
del Senato. Essi seggono immediatamente dopo li presidente. En- 
trano in Senato a yentan anno, ed lianno voto a venticinque. 

Art. 35- II presidente e i vice-piesidenti del Senato sono nomi- 
nati dal Re. 

II Senato nomina nel proprio seno i suoi segretari. 

Art. 36 II Senato h costituito in alta Corte di giustizia con de- 
creto del Re per gmdicare dei crimini di alto tradimento e di atten- 
tato alia sicnrezza deilo Stato, e per giuclicare i ministii acensati 
della Camera dei deputati. 

In quest! casi il Senato non h corpo politico Esso non pub oc« 
cuparsi se non degli affari giudizian, per cui £u convocato, sotto pena 
di nullita. 

Art. 37. Fuori del caso di flagrante delitto, nmn senatore pub 
essere arrestato se non in forza di nn ordine del Senato. Esso h solo 
competente per giudicare dei reati imputati ai suoi membri. 

Art 38. Gli atti coi quali si accertano legalmente le nascite, i 
matrimoni e le morti dei membri della f ami glia reale, sono presen* 
Uti al Senato, che ne ordma il deposito ne’suoi archiyi. 
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DELLA CAMERA DEI DEPUTATI. 

Arto 39. La Camera elettiva h composta di deputati scelti dai 
eollegi elettorali confoi memente alia legge. 

Art. 40. Nessun deputato pu5 essere ammesso alia Camera se 
non h suddito del Re, non ha compiuta Feta di trenF anni, non gode 
i diritti civiii e politici, e non riunisce in gli altri requisiti voluti 
dalla legge 

Art. 41. I deputati rappresentano la nazione in generale e non 
ie sole provincie in cui fiirono eletti. 

Xessun mandato imperative pu5 loro darsi dagli elettori. 

Art. 42. I deputati sono eletti per cinque anm , il loro mandato 
cessa di pien diiitto alia spirazione di qiiesto termine. 

Art. 43. II presidente, i vice-presidenti e i segretari della Camera 
del deputati sono da essa stessa nominati nelproprio seno alprincipio 
d^ogni Sessione per tutta la siia durata. 

Art. 44. Se un deputato cessa per qualunque motivo dalle sue 
funziom, il collegio che Faveva eletto sark tosto convocato per fare 
una nuova elezione. 

Art 45. Nessun deputato puh essere arrestato fuori del caso di 
flagrante delitto nel tempo della Sessione, n^ tradotto in giudizio m 
materia criminale senza il previo consenso della Camere. 

Art. 46. Non pu5 esegulrsi alcun mandato di cattura per debiti 
oontro un deputato durante la Sessione della Camera, come neppure 
nelle tre settimane precedent! e susseguenti alia medesima. 

Alt. 47. La Camera dei deputati ha il diritto di accusare i minis** 
tri del Re, e di traduiii clinanzi all’ alta Corte di giustizia. 

DISPOSIZIONI COMITNI ALLE DDE CAMEBE. 

Art. 48. Le Session! del Senato e della Camera dei deputati co** 
mmciano e flniscono nello stesso tempo. 

Ogni riunione di una Camera fuon del tempo della Sessione delF 
altra h lUegale, e gli atti ne sono interamente nulli. 

Art. 49. I senator! e i deputati prima di essere ammessi alF eserci 
zio delle loro funzioni prestano il giuraraento di essere fedeli al Re, 
di osservare lealmente lo Statute e le leggi dello Stato, e di esercL 
tare le loro funzioni col solo scopo del bene mseparabile del Re e 
della patiia. 

Art 50. Le funzioni di senatore e di deputato non danno luogo ad 
alcuna retribuzione od indennitk. 
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Art 51 I senator! e i deputati non sono sindat^aLdi per ragione 
delle opinioni da loro emesbe e dei voti dati nelk- f'aineie. 

Art. §2, Le sedate dtlle Cameie sono piibldiche 

Ma quando dieci membii ne facciano pei ibcutto la domandaj esse 
posbono deliberaie in segreto. 

Art 53. Le sedate e le deliberazioni delle Canieie nan noho legali 
ne vahde, se la maggioiita assoiuta dei loro inenibii non e piesente. 

Art 54 Le deliberazioni non possono essere pre&e se non alia 
maggiorita del voti 

Alt 55. Ogm pioposta di legge debb' esseie dappiima esammata 
dalle Gmnte cbe saianno da ciascima Cameia iionnnare per ! lavori 
preparatori. Discussa ed approvata da una Camera, la pioposta 
Sara ti asm essa all’ altra per la discussione ed appio% azione ; e poi 
piesentata alia sanzione del Re 

Le discussioni si faranno articolo per articolo. 

Art 56. Se un piogetto di legge e stato rigettato da iino dei tre po- 
ten iegislatiM, non potra essere pm nprodotto iiella stessa Sessione. 

Art. 57. Ognuno che sia maggioie d’eta lia li dintto di mandate 
petizioin alle Cameie, le quali debbono faile esannnare da una 
Oiunta, e, dopo la relazione della medesima, deliberaie se debbono 
essere prese in considerazione. ed in caso afleiinativo mandarsi 
al ministro competente, o depositarsi negli uffici per gli opportuni 
riguardi 

Art 58. Nessuna petizione pub essere presentata personalmente 
alle Camere. 

Le autorit^ costituite hanno sole il dintto di indirizzare petizioni 
in nome collettivo. 

Alt 59 Le Camere non possono ricevere alcima deputa7ione, ne 
sentire altii, fuori dei propri membri, dei ministri e dei commissari 
del Govern o 

Art 60 Ognuna delle Camere b sola competente per giudicare 
della validita dei titoli di ammissione dei propri membrn 

Alt 61 Cost il Senato, come la Camera dei deputati, determina, 
per mez7o d’lm suo regolamento interno, il modo secondo il quale 
abbia da esercitare le proprie attribuzioni. 

Art 62 La lingua italiana h la lingua offieiale delle Camere. 

E perb facoltativo di servirsi della fiancese ai membn cbe appar- 
tengono ai paesi in cui questa b in uso, od in risposta ai medesimi 

Alt. 63. Le votazioni si fanno per alzata e seduta, per divisione 
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e per sqnittinio s^greto. Quest’ ultimo mezzo sar^ sempie imp^e- 
gato per la votazi^ne del complesso di iina legge, e per ci^ die con- 
cerne il personale. 

Alt 64. Xessuno pu6 essere ad un tempo senatore e deptltato. 

DEI MmiSTBI. 

Art. 65. II Ee uomina e revoca i suoi mini&tri. 

Art. 66. I miuistii non hanno voto deiiberativo nelF una o neli’ 
altra Camera se non quando ne sono membri. 

Essi VI hanno sempre i’mgresso, e dehbono essere sentiti sempre 
die lo richieggano. 

Art 67 I ministri sono risponsabili 

Le leggi e gh atti del Governo non hanno vigore se non sono mu- 
Biti della firma d’nii ministro. 

dell’ obdine giudiziaeio. 

Art 68, La giustizia emana dal Ee, ed h ammiiii strata in suo 
nome dai giudici che egli istituisce 

Alt 69 I giudici nommati dal Ee, ad ecoezione di quelli di man- 
damento, sono inamovibiii dopo tre anni di esercizio. 

Art 70 I magistrati, tiibunali e giudici attualmente esistenti sono 
conservati Non si potra derogare all’ organizzazione giudiziaiia se 
non in forza di una legge. 

Art 71. Niuno pub essere distolto dai suoi giudici natural!. 

Non potranno percib essere creati tribunah o Commissioni straor- 
dinane 

Art. 72 Le udienze del trihunali m materia civile e i dibatti- 
menti in materia ciiminale saranno pubblici conform emente alle 
leg^i. 

Alt. 73 L’liiterpretazione delle leggi, in mode per tutti obTiIiga- 
torio, spetta escliisivamente al potere legislativo. 

DISPOSIZIONI GENERALI 

Alt 74. Le istituzioni comunali e provinciali e la circosciizione 
dei coniuni e delle provincie sono regolate dalla legge. 

Art 75. La leva militare e regolata dalla legge. 

Art. 76. E istitaita una milizia comunale sovra basi fissate dalla 
legge. 


VOL, m 
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Art 77. Lo Stato conserva la sua bandiera o la coccarda az« 
znrra ^ la sola imzionale 

Art. 78. Gli ordmi cavallereschi ora esistenti sono mantenuti con 
lo loro 9.ota/ioni Queste non possono esseie iiupicgatc m altro uso 
fuorclie in ([uello preiisso dalla piopna istitu/u>iie 

II Ee pu^ creare altri ordmi, e prescnverne gli statnti 

Art. 79 I litoli di nobilt.\ sono mantenuti a coloro die ri lianno 
diritto II Ee pub conferirne dei nuovn 

Art 80. 7\iuno pub ricevere decorazioni, titoli o pensioni da una 
potenza estera senza Tautorizzazione del Ee. 

Art 81. Ogni legge contrana al presente vStatuto e abiogata 

DISPOSIZIONI TRAN'SITORIE 

Art. 82 II presente Statute avra il pieno suo effetto dal giorno 
della prmia riunione delle due Camere, la quale aviA luogo appena 
cornpiute le elezioni. Fino a quel punto sarb provveduto al pubbhco 
servizio d’urgenza con sovrane disposizioni secondo i modi e le 
forme sin qm seguUe, omesse tuttayia le mterinazioni e legistrazioiu 
dei magistral , cbe sono fin d’ora abolite. 

Art 83 Per Fesecuzione del presente Statute, il Ee si riserva 
di fare le leggi sulla stampa, sulle elezioni, sulla miiizia comunale, 
sul riordmamento del Consiglio di Stato. 

Sino alia pubblicazione della legge sulla stampa nmarranno la 
vigore gli ordmi vigenti a quelia relativi. 

Art 84 I mimstri sono incaricati e responsabili della esecuzione 
© della plena osservanza delle present! disposizioni transitorie, 

Bato a Torino, addi quattro del mese di marzo ranno del Sig- 
nore mille ottocento quarant^otto e dei regno nostro il decimo ot* 
tavo. 
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YEEFASSUNG BES DEUTSCHEN EEICHS. 

Seike Majestat der. Konig von Preussen im Namen des Norddent- 
sclien Bundes, Seme Ma 3 estat der Konig von Bayern, Seme Majestat 
der Konig von Wilrttembeig, Seme Konigliche Hoheit der Grosshei- 
zog von Baden und Seine Konigliche Hoheit der Grossherzog von 
Hessen und bei Ebein fur die siidlich vom Mam belegenen Tlieile 
des Giossheizogthums Hessen, scliliessen einen ewigen Bund zum 
Schutze des Bundesgebietes und des mnerhalb desselben giiltigen 
Eechtes, sowie zur Pflege der Wohlfalirt des Deutschen Volkes. 
Dieser Bund wird den Namen Deutsches Reich fuhren und wird 
nachstehende Verfassung haben. 

I. Bujstdesgebiet. 

Abtikel 1. Das Bundesgebiet besteht aiis den Staaten Preussen 
nnt Lauenburg, Bayern, Sachsen, Wilrttemberg, Baden, Hessen, 
Mecklenburg - Schwerin, Sachsen - W eimar, Mecklenbui g - Sti elitz, 
Oldenburg, Braunschv eig, Sachsen-Meiningen, Sachsen- Altenburg, 
Sachsen-Koburg-Gotha, Anhalt, Schwarzbuig-Rudolstadt, Schwarz- 
burg-Sondershausen, Waldeck, Eeuss alterer Lime, Reuss ^lingerer 
Lime, Schaumburg-Lippe, Lippe, Liibeck, Bremen, Hamburg ^ 

II. Reichsgesetzgebujtg. 

Artikel 2. Innerhalb dieses Bundesgebietes hbt das Reich das 
Recht der Gesetzgebimg nach Massgahe des Inhalts dieser Verfas- 
sung und mit der Wirkung aus, dass die Reichsgesetze den Landes- 
gesetzen vorgehen. Die Reichsgesetze erhalten ihre verbindliche 
Kraft durch ihre Verkitndigung von Reichswegen, welche vermittelst 
eines Reichsgesetzblattes geschieht. Sofern nicht in dem publizirten 
Gesetze ein anderer Anfangstermin seiner verbmdlichen Kiaft 
bebtimmt ist, beginnt die letztere mit dem vierzehnten Tage nach 

^ Since the adoption of this constitution, Alsace-Lorraine and Hehgoland 
have been annexed to the Empire. 
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tlem Al)laii£ de^]('m£;en Tages, an -welcluTO cLis l^etreffencle Stuck 
lies Rtich^g*^^et7l»Littei> in Rpilin woiien ist 

Artikkl d Fur ganz Dentsehl tnd ein gunem&aines In« 

digtnai init dcr Wiikung, da^s dcr Ang* liuiige (Fnte’than Siaats- 
bmgei) ernes jeden Bundesstaates m jtdun andaen Bmnk^staate 
alb Inlandei zii behandeln imd Demgenut^s imn festen Wolnisitz, 
zmn Geweibebttiiebe, in odentliclien Aeinttiiu /iii En\ erbiing von 
Grundstiickeii, zur EiLingung des vStaat^-burgenca htes und zuni 
Genusse alien sonstigeii bin gei lichen Reclite iinter denscdben Yoiaus- 
setziingen wie der Einlieimische ziiziila^^ern anch in Betieif dei 
Eechtbveifolgung und des Rechtssclmtzes demstdben glcicli zu be- 
liandeln ist. 

Kein Dentseber darf in der Ausubiing dieser Befiigniss durcli 
die Obi igkeit seiner Heimatli, odei duich dieObiigkcit ernes anderen 
Bundesstaates besclirankt werden 

Diejenigen Bestimmiingen, welclie die Armenversorgung und die 
Aufnahmein den lokalen Gemeindeveiband betieifen, werden dutch 
den im ersten Absatz ausgesproclienen Grundsatz nicht beiuhrt 
Ebenso bleiben bis auf Weiteres die Veitrage in Kraft, welche 
zwischeii den einzelneii Bunde'=?staaten in Beziehung auf die Ueber- 
nahme von Auszuweisenden, die Yerpfiegung erkiankter und die 
Beerdigang verstorbener Staat&angehorigeii bestehen 

Hmsielitlich der Eifullung der Militairpihcbt im Veihaltniss zu 
dem Heimathslande wird im Wege der Reichsgesetzgebung das 
Nothige geoidnet werden. 

Dem Auslande gegenubei haben alle Deutschen gleichmassig 
Ansprnch auf den Schutz des Reiclis. 

Abtikel 4 Der BeauEiclit^gung Seitens des Reichs und der 
Geset/gebung desselben unterliegen die naclistehenden Angelegen- 
heiten — 

1 die Bestimmungen uber Freizugigkeit, Heimaths- und Nieder- 
lassungs-Verbaltnisse, Staatsburgerrecht. Passwesen und Freniden- 
polizei und uber den Gewerbebetiieb, einschliesslich des Versicher- 
ungswesens, soweit diese Gegenstande niclit schon dutch den Artikel 
3 diesei Verfassung erledigt sind, in Bayern jedoch mit Ausscliluss 
der Heimaths- und Niederlassungs- Verbal tnisse, desgleicben uber 
die Kolonisation und die Auswanderung nacb ausserdeutscben 
Landern ; 

2 die Zoll- und Handelsgesetzgebung und die fiir die Zwecke 
des Reichs zu verwendenden Steuem ; 
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3. die Ordnung 'des Maass-, Miinz- imd GewicEtssystemSj nebst 
Fe'ststellung der Crandsatze uber die Emission von fundirtem und 
nnfundiitem Papiergelde; 

4 die Aiigememeii Bestimmungen nber das Bankwesen , 

5 die Erfindungspatente , 

6 del Scliutz des geistigen Eigenthiims ; 

7. Organisation eines gemeinsameii Schiitzes des Deutschen Haa^ 
dels im Auslande, der Deutscben Schiftfalirt und ihrer Flagge zur 
See und Anordnmig gemeinsamer konsuiarischer Vertretungj welcke 
vom Heiclie ausgestattct wild , 

8. das Eisenbahnwesen, in Bayern voibebaltlicb der Bestimmiing 
im Artikel 46, und die Herstellung von Land- und Wasseistrassen 
im Interesse der Landesvei tbeidigung und des allgemeinen Yerkehrs ; 

9 der Flosseiei- und SchifEabit&betiieb auf den mebieren Staaten 
gememsamen Wasseistrassen und der Zustand der letzteren, sowie 
die Fluss- und sonstigen Wasserzolle; desgleichen die Seescliiff- 
fahrtszeichen (Leucbtfeuer, Tonnen, Baken und sonstige Tages- 
maiken) ; ^ 

10. das Post- und Telegraphenwesen, jedochin Bayern und Wurt- 
teinbeig nur nach Massgabe der Bestimmiuig mi Aitikel 52 , 

11. Bestimmungen uber die wechselseitige Vollstreckung von 
Eikenntnxssen m Civilsacben und Eiledigung von Eequisitionen 
uberbaupt , 

12 sowie uber die Beglaubigung von offentlicben Urkunden , 

13 die gemeiiisame Gesetzgebung uber das gesammte burgerliche 
Recht, das Strafiecht und das gerichtbche Verfahren ^ 

14 das Militairwezen des Reicbs und die Knegsmanne ; 

15 Massiegeln dei Medizmal- und Vetermairpolizei , 

16, die Bestimmungen uber die Piesse und das Vereinswesen. 

Aktikel 5. Die Reichsgesetzgebung wird ausgeubt durch den 
Bundesiath und den Reichstag. Die Uebereinstimmung der Meiir- 
iieitsbeschiusse beider Yersammlungen ist zu einem Reicbsgesetze 
erforderlich und ausreichend 

Bei Gesetzesvorschlagen uber das Mditairwesen, die Kriegsmarine 
und die im Artikel 35 bezeichneten Abgaben giebt, wenn im Bundes- 

1 The last nine words were added by tbe amendment of Marcli 3, 1873 
This IS the form of the danse, as amended on December 20, 1873 In the 
original form it read as follow s “ Die gememsame Gesetzgebung uber das 
Obligationsrecht, Stiafrecbt, Handels- xmd Wechselrecht und das gerichtbche 
Yeifaren.” 
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rathe eine Meiniings^erscMedenheit stattiindet, die Stinime des 
Piksxdumis den Ausschlag, weiui sie sicli fur die^ Aiifreclitlialtuilg 
der bestelienden Euiriclitungen ausspncbt 

III. BuXDEbRATH. 

Artikel 6 Der Bundesiatli bestelit aus den Tertreteni dei 
Mitglieder des Bnndes, nnter welchen die Stimmfuliiiing sicli m der 
“Weise vertbeilt, dass Pieussen mit den eliemaligen Stiinmen von 


Hannover, Kurlie&sen, Holstein, Kassan 



und Frankfuit • * , • 

• 

IT 

Stimmen. 

fiihrt, Bayern • • 

• 

. 6 


Sachsen • • « » 


4 

£( 

Wiirttemberg 


. 4 

U 

Baden 


3 

a 

Hessen . , • . 


, 3 

a 

Mecklenburg-Schwerin 


2 

a 

Sachsen-Weimar 


. 1 

a 

Mecklenburg-Strelitz 


1 

u 

Oldenbmg » . . • 


. 1 

«£ 

Braunschweig . • . . 


2 

a 

SacbsenAIeiningen • ♦ 


* 1 

a 

Sachsen-Altenburg . 


1 

u 

Sacbsen-Koburg-Gotha 


. 1 

u 

Anhalt 


1 

a 

Schwarzburg-Eudolstadt 


. 1 

a 

Schwarzburg-Sondershausen 


1 

H 

Waldeck . . « . 


. 1 

(i 

Eeuss alterer Linie . 


1 

u 

Eeuss 3 'dngerer Lime , 


. 1 

a 

Schaumburg-Lippe • 


1 

u 

Lippe • » « * 


. 1 

a 

Liibeck « , • . , 


1 

H 

Bremen • • • « 


, 1 

U 

Hamburg 


1 

iC 

Zusammen • , 


. 58 Stimmen. 

Jedes Mitglied des Bundes kann so 

viel 

Bevollmachtigte zum 

Bundesrathe einennen, wie es Stimmen hat, cloch kann die Gesammb 
heit der zust^ndigen Stimmen nur einheitlich ahgegehen werden* 
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Amikel 7. De?i Bundesrath bescMiesst t — 

-!• uber die dem Eeichstage zu maclienden Vorlagen und die von 
demselben gefassten Beschlusse ; 

2. liber die zur Ausfubrung dei' Reicbsgesetze erforderliclien 
allgemeinen Verwaltungsyorscbriften und Einriclitungenj sofern 
niclit durcb Reicbsgesetz etwas Anderes bestimmt ist , 

3 liber Mangeb welch© bei der Ausfiihrung der Reicbsgesetze 
oder der vorstehend erwaimten Vorschnften oder Einricbtungen 
hervortreten. 

Jedes Bundesglied ist befugt, Vorsciilage zu machen und in 
Vortrag zu bringeHj und das Prasidium ist verpAichtet, dieselben der 
Berathung zu ilbergeben. 

Die Beschlussfassung erfolgt, vorbehaltlich der Bestimmungen in 
den Artikeln 5, 37, und 78, mit emfacher Mehiheit. Niclit vertre- 
tene oder nicht instruirte Stimmen werden nicht gezahlt. Bei 
Stimmengleichlieit giebt die Prasidialstimme den Ausschiag. 

Bei der Beschlussfassung liber eine Angelegenheit, welcbe nach 
den Bestimmungen dieser Yerfassung mcbt deni ganzen Reiche 
gemeinschaftlich ist, werden die Stimmen nur derjenigen Buiides-* 
staaten gezahlt, welcben die Angelegenheit gemeinschaftlich ist. 

Artikel 8. Der Bundesrath bildet aus seiner Mitte dauernde 
Ausschiisse. 

1. fiir das Landheer und die Festungen j 

2. fur das Seewesen , 

3. filr Zoll- und Steuerwesen ; 

4. fiir Handel und Yerkehr ; 

5 fiir Eisenbahnen, Post und Telegraphen | 

6 fiir J ustizwesen ; 

7 fiir Rechnungswesen. 

In jedem dieser Ausschiisse werden ausser dem Presidium min« 
destens vier Bundesstaaten veitreten sein, und fuhrt innerhalb dersel- 
ben jedei Staat nur Eine Stimme In dem Ausschuss fur das Land» 
heer und die Festungen hat Bayern einen st^-ndigen Sitz, die ubrigen 
Mitglieder desselben, sowie die Mitglieder des Ausscbusses fiir das 
Seewesen werden vom Kaiser ernannt , die Mitglieder der anderen 
Ausschiisse werden von dem Bundesrath© gew^hlt Die Zusam- 
mensetzung dieser Ausschiisse ist fiir jede Session des Bunde&rathes 
resp. mit jedem Jahre zu erneuern, wobei die ausscheidenden Mit- 
glieder wieder w^hlbar sind. 
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Ausserdem wird im Bundesratiie ans den Be’^ollmaclitigten def 
Konigreiclie Bayern^ Saclisen, und Wilrttembei^ iind z^'^ei 
Bundesratiie alljaliilich zu wahienden Be\ ollmaclitigten anderer 
Bundeb&taateii ein Ausbcliuss fur die auswaiiigen Aiigelegenlieiten 
gebildet, in welcliem Bayern den Vorsitz filhu 

Den Ausscliiissen ^-verden die zu ihren Arbeiten iiotliigen Beamten 
zui Verfiigung gestellt. 

Aktikel 9. Jedes Mitglied des Buiidesiatlies bat das Recbt, im 
Reichstage zu eisdiemen und muss da&elbst auf Veilangen jederzeit 
geliort werden, um die Ansicbten^seiner Regiei img zuveitreten, aacli 
darm, wenn dieselben von der Majoiitat des Bundebratlies nicht 
adoptirt woiden smd. Niemand kann gleicbzeitig Mitglied des 
Bundesrathes und des Reiciistages sem 

Aetikel 10 Dem Kaiser liegt es ob, den Mitgliedeni des Bundes- 
ratbes den ublicben diplomatiscben Scbutz zu gev d.bi en 

lY Pkasibium. 

Artikel 11. Das Pi asidium des Bundes stelit dem Koni 2 :e von 
Pieussen zu, welcber den Namen Deutscber Kaiser fubit. Der 
Kaiser bat das Reicli volkerrecbtlicb zu veitreten, im Namen des 
Reiclis Kiieg zu erldaren und Frieden zu scldiessen, Bundnisse 
und andere Yertiage mit fremden Staaten eiiizugeben, Gesandte zu 
beglaubigen und zu empfangen. 

Zur Erklarung des Krieges im Namen des Eeicbs ist die Zustim- 
mung des Bimdesratbes erforderlicb, es sei denn, dass ein Angriff 
aii£ das Bundesgebiet oder dessen Kusten eifolgt, 

Insoweit die Vertrage mitfiemden Staaten sicb auf soicbe Gegem 
stande bezielien, welclie nacb Artikel 4, in den Beieich der Reicbs- 
gesetzgebung geboren, ist zu ibrem Abscbluss die Zustmimung des 
Bundesrathes und zu ibrer Gultigkeit die Genebmigung des Eeicb- 
stages erfordeilicb 

Artikel 12 Dem Kaiser stebt es zu, den Bundesratb und den 
Reichstag zu beiufen, zu eroffnen, zu vertagen und zu scbliessen. 

Artikel 13 Die Berufung des Bundesrathes und des Reicbstages 
findet alljahrlicb statt und kann der Bundesratb zur Yorbereitung 
der Arbeiten obne den Reichstag, letzterer aber nicbt oline den 
Bundesratb beiufen werden 

Artikel 14. Die Berufung des Bundesrathes muss erfolgen, soc 
bald sie von einem Drittel der Stimmenzabl verlangt wird. 
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Aetikel 15. Ber Yorsitz im Bundesrathe nnd die Leitnng der 
Gsscliafte stelii dem Reich skanzlei zu, weleher vom Kaiser zuernen- 
oen ibt. 

Der Reiehskanzler kann sich durch jedes andere Mitglied des 
Buiidesiathes \eimoge schiiitlicher Substitution vertieteii Lissen. 

Aetikll 16 Die exfoideiiiclien Voilageii werden iiacii Massgabe 
del Beschlusbe des Bundesratlies iin Nainen des Kaiseis an den 
Reichstag gebiaclit, wo sie durcli Mitglieder des Bundesratlies oder 
diiicli besondere von letzterem zu ernennende Kommissanen vertre- 
ten werden 

Aetikel 17. Dem Kaiser stelit die Ausfertigung nnd Yerkundi- 
gung der Reiclisgesetze imd die Ueberwachung der Aiisfiihrung 
deiselben zii Die Anordnungen und Yerfugungen des Kaisers 
wei den ini Kamen des Reiclis erlass'^n mid bedurfen zu ilirei Gultig- 
keit del Gegenzeiclinung des Reicliskanzlersj welcher dadurch die 
Yeiantwoi Uichkeit iibernimmt. 

Aetikel 18 Der Kaiser ernennt die Reicbsbeamten, lasst diesel- 
ben fur das Reich veieidigenund verfugt erfordei lichen Fades deren 
Entlassung 

Den zu einem Reichsamte berufenen Beamten eines Bundesstaates 
stclien, sofein nicht vor ihrem Eintntt in den Reichsdienst im Wege 
der Reiclisgesetzgebung etwas Andeies bestimmt ist. dem Reiche 
gegenuber diejenigen Reclite zu, welche ilmen in ihrem Heimaths^ 
lande aus ihi ei diensthclieii Stellung zugestanden liatten. 

Aetikel 19 lYern Biindesglieder ihie veifassungsraassigen 
Bundespfiichten niclit erfullen, konnen sie dazu im Y^ege der Exe- 
kutioii angelialten weiden Diese Exekution ist vom Bundesrath© 
zu beschliessen und vom Kaiser zu vollstrecken. 

Y. Reichstag 

Aetikel 20 Der Reichstag geht aus allgemeinen und direkten 
Wahien mit gelieimer Abstimmung hervor 

Bis zu der gesetzliclien Regelung, welche im § 5, des Wahlge- 
setzes vom 31 Mai 18G9 (Bundesgesetzbi 18G9, S 145), vorbehal- 
ten ist, weiden in Bayern 48, in YRirttemberg 17, in Baden 14, in 
Hessen sudlich des Mam 6, in Elsass-Lotlii ingen 15 Abgeordnete 
gewalilt, und betiagt demnacli die Gesammtzahl der Abgeordneten 
8973 

^ In tha onginal constitution nothing was said about representatives from 
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Aktikel 21. Beamte beditifen keines Urlaiilfe zum Eintoitt in 
den Reielistag, 

TVena ein Mitglied des Reiclistages ein heboldetes Reichsamt oder 
in einem Bundesstaat em besoldetes Staatsamt aninnimt oder im 
Reichb- odei Staatsdienste in em Ami eintnit nut ^^elchem ein 
hblierer Rang oder em liolieres Geiialt -verlnindai ist, so verliert 
es Sitz uiid Stmime in dem Reichstag iind kaim seme Stella in 
demseiben nnr durch neue Wahl wieder erlangen 

Artikel 22 Die Yeihandlungen des Reu‘b^taL,es bind offentlicR 

Wahiheitsgetrene Beiichte ilber Yeihandlungen in den olfent- 
lichen Sitzungen des Reiclistages bleihen von jeclei Yeiantvortlich- 
keit frei. 

Artikel 23. Der Reichstag hat das Recht, inneihalb der Korn- 
petenz des Reichs Gesetze vorznschlageii iind an ilm gerichtete 
Retitionen dem Bundesi'athe resp Reichskanzder zii itbeiweisen 

Artikel 24. Die Legislaturpenode des Reiclistages dauert funf 
Jahre ^ Zur Auflosung des Reichstages wain end dcrsciben ist ein 
Beschluss des Bundesrathes unter Zustimmung des Kaisers eifoider- 
lich. 

Artikel 25. Im Falle der Auflosung des Reichstages milssen 
iimerhalb ernes Zeitraumes von 60 Tagen nach deiselben die Wiihler 
und iimerhalb eines Zeitraumes von 90 Tagen nach der Auflosung 
der Reichstag versaminelt warden. 

Artikel 26 Ohne Zustimmung des Reichstages darf die Yer- 
tagung desselhen die Frist von 30 Tagen nicht iibersteigen und 
wahrend deiselben Session nicht wiederholt werden 

Artikel 27. Der Reichstag piuft die Legitimation seiner Mit- 
glieder und entscheidet danlher Er regelt semen Geschaftsgang 
und seme Disziplm durch eine Geschafts-Ordnung und erwahlt 
seinen Prasiclenten, seine Yizeprasidenten und Schriftfithrer. 

Artikel 28. Der Reichstag beschliesst nach ahsoliiter Stimmen- 
mehrheit. Zur Gultigkeit der Beschlussfassung ist die Amvesen 
heit der Mehxheit der gesetzlichen Anzahl der Mitglied er erf order- 
lich ^ 

Alsace-Lorraine, and the total number was fixed at S82 The change was made 
by the act of June 25, 1873, concerning the application of the constitution to 
Alsace-T jorraine 

^ The original period was three years, the change to fi\e being made hy the 
amendment of March 19, 1888. 

^ To this article was originally added the following clause, which was 
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AriiK"*^L 29, T>ie Mitglieder cles Heiclistages sind Yertreter 
de? ge^ammten Yolkes und an Auftiage tiiid Instmktionen nicht 
gebiindcn 

AiiTiKKL 30 Kein Mitglied cles Reiclistages darf zii irgend einer 
2cit egen semer Abstimniung odei egen dei in Ausnbiing seines 
BtTufes getlianen Aensserungen gericlitlicli oder disziplmanscli ver- 
folgt oder sonst ansserlialb dei Versammiung zur Verantwortung 
gezogen weiden. 

Artikel 31. OKne Genelimigung des Reichstages kann kein Mit- 
glied dessdben wahrend der Sitziingspenode wegen einer nut Stiafe 
beclrohten Handlung ziir Unteisiiclmng gezogen oder verliaftet wer- 
denj ansser wenn es bei Ausilbmig der That oder im Laufe des 
nacbstfolgenden Tages ergriffen nird. 

Gleicbe Genelimigung ist bei einei Yekhaftung wegen Scliulden 
erforderlicli 

Auf Yeilangen des Eeicbstages vrird ]edes Sti afyerfabren gegen 
ein Mitglied desselben und jede Untersuchungs* oder Civ ilbaft fur 
die Dauer der Sitsungspeiiode aufgehoben. 

Artikel 32. Die Mitgliedei des Reielistages diirfen als solche 
keine Besoldung oder Entscliadigung beziehen 

Y"I. ZOLL- TJND HaXDELSWESEK 

Artikel 33 Deutschland bildet em Zoll- und Hanclelsgebiet, 
umgeben von gemeinschaftliclier Zollgrenze. Aii'^gescblossen bleiben 
die wegen ihrer Lage zur Einschliessung in die Zollgrenze mcht 
geeigneten einzelnen Gebietstbeile 

Alle Gegenstande, welclie im freien Yeikebr eines Bundesstaates 
befindlicli sind, konnen in jeden andei en Bundesstaat eingefuhrt und 
dm fen in letzterem einer Abgabe nur insoweit unterworfen werden, 
als dasolbst gleichartige inlandische Erzeugnisse einer inneren Steuer 
unteiliegen 

Artikel 34 Die Hansestadte Bremen und Hamburg mit einem 
dem Zueck entspieclienden Beziike ilires oder des umliegenden 
Gebietes bleiben als Freibafen ausserbalb der gemeinscbaftlichen 
Zollgrenze, bis sie ibieii Einscbiuss in dieselbe beantragen. 

repealed hy ike amendment of Feb 24, 1873 “ Bei der Beselilussfassiina' nber 

eine Angelegenbeit, weicbe nacb den Bestimmungen dieser Verfassung mebt 
dera ganzen Reicbe genieinscbaftlicb ist. weiden die Stimmen niir derjenigen 
Mitgiieder gezablt, die m Bundesstaaten gewahit sind, welcben die Angelegen' 
belt gememsebaftbeb ist 
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Artiictl 35. Das Reich au'^scliliesslich Hat |ctie (ie^etr i::^ebTin:^ 
tiher das gesaminte Zolh^esen, uher die Besteuenniir des mi Bimdes- 
gehiete^ ge\\onnenen Salzes und Tabaeks, beieittden Branjitv^enis 
imd Bieies und aus Rilben oder anderen inlandi^clitn Ei7euguissea 
daigestellten Ziukers und Sjrups, ilbei den gegenseitigen Sebut/. 
der in den einzelneii Bundesstaaten erlitdieiien Yeibrauclisabgaben 
gegen Hinterziehiingen, so-uie liber die l^Ia^sxegeln, ^’ielclie in den 
Zoilaus'^chlilssen zur Sichei ung der gememsamen Zollgrenze eifor- 
deilieh siiid. 

In Bayern, Will ttemberg und Baden bleibt die Besteiiening des 
inlandischen BiMnntweins und Bieres der LandesgesGtzge])iing ^or- 
behalten. Die Bundesstaaten werden ]edoch ilir Bestieben daiauf 
ricliten, eine Uebereinstimmung der Gesetzgebung uber die Besteu-* 
erung auch die&er Gegenstande heibeizufuliien 

Artikrl 36 Die Erhebimg und Yeinvaltuiig der Zulle und Yer- 
brauchssteuein (Art 35) bleibt jedem Bundesstaate, soweit dei'^elbe 
sie bisher ausgeubt hat, inneihalb semes Gebieies tibeilassen 

Der Kaiser ubeiwacht die Einlialtung des geseizliohen Yerfahr- 
ens durcli Reielisbeamte, welche er den Zoll- oder Steueiamtem 
und den Direktirbehorden der emzelnen Staaten nach Yeinelimung 
des Ausschusses des Bunde^^rathes to Zoll- und Steuerwesen, beiord- 
net. 

Die von diesen Beamten ilber Mangel bei der Ausfuhrung der 
gemeinscbaftlichen Gesetzgebung (Ait. 35) gemacliten Anzeigen 
werden dem Biindesratbe zui Beschlussnalime vorgelegt 

Artikel 37. Bel der Beschlussnalime ilber die zur Ausfiihrung 
der gemeinscliaftlicheii Gesetzgebung (Ait 35) dienenden Yerwalt- 
ungsvorschiiften und Einricbtungen giebt die Stiinme des Prasi- 
diums ahdann den Aus&chlag, "wenn sie sich fiir Auf reclitbaltung der 
bestelienden Vorschrift oder Einrichtung ausspricht. 

Abtikel 38. Der Ertiag der Zolle und dei' anderen in Artikel 
35, bezeichneten Abgaben, letzterer soweit sie der Keichsgesetzge- 
bung unterliegen, fliesst in die Reichskasse. 

Dieser Ertrag besteht aus der gesaramten von den Zollen und den * 
ubrigen Abgaben aufgekoramenen Einnahme nach Abzug : 

1. der auf Gesetzen oder allgemeinen Yerwaltungsvorsclinfteii 
beiuhenden Steuervergiitungen und Ermassigungen, 

2. der Riickerstattungen filr unrichtige Erhebungen, 

3. der Erhebungs- und Verwaltungskosten, und zwar; 
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a Bei den Pollen der Kosten, welclie a.n den gegen dab Aus- 
land gelegenen Grenzen nnd m dem Grenzbezirke fur den 
ScButz und die Erliebimg der Zolle erfoiderlich sind, 

b. bei del Salzsteuer der Kobten, 'v^eklie zur Be&oldmig der 
mit EiheBiing und Kuntioiiiung diesei Steuer auf den Salz- 
weiken beuuftiagten Beamten aufgevvendet weideiij 

€ bei del Rubenzuekei steuer und Tabacksteuei der Vergii- 
tung, welciie nach den jeweiiigen Beschliissen des Bundesrathes 
den einzelnen Bmidesiegierungen fur die Kosten der Verwal- 
tung diesei Sleuein zu gewabren ist, 

d bei den librigen Steuern mit funfzebn Prozent der Ge- 
sainmteinnahme. 

Die ausseilialb der gemeiiisebaftliclien Zollgrenze liegenden 
Gebiete tragen zu den Ausgaben des Reiclis duicb Zablung eines 
Aveisiims bei. 

Ba^ein, Wurttemberg und Baden liabeii an dem in die Reicbs- 
kasse iliessenden Eitiage dei Steuern von Eranntwein und Bier 
und an dem diesem Ertrage eiitsprecbenden Tbeile des vorstebend 
erwabnten Aversums keinen Tbeil 

Artikel 39 Die von den Erbebungsbeh{5iden der Bundesstaaten 
nacb Ablauf eines 3 eden Vieiteljabies aufzustellenden Quartal- 
Extiakte und die nach dem Jabies- und Biicbei scliiusse aufzustellen- 
den Fmalabsclilus&e uber die im Laufe des Vieiteljabies bezie- 
bungs weise wabrend des Recbnungsjabres faliig gewoidenen Em- 
nabmen an Zollen und nacb Artikel 38 zur Reichskasse fliessenden 
Verbiauchsabgaben werden von den Diiekti\beborden der Bundes- 
staaten, nacb vorangegangener Frufung, in Hauptubevsicbten zusam- 
mengestellt, m welchen ]ede Abgabe gesondeit nacbzuweisen istj 
und es werden diese Uebersicbten an den Ausscbuss des Bundes» 
rathes fur das Recbnungswesen eingesandt 

Der letzteie stellt auf Grund dieser Uebersicbten von drei zu 
diei Morateii den von der Kasse jedes Bundesstaates dei Reicbs- 
kasse scbuldigen Betiag vorlaufig fest und setzt von diesei Festsiel- 
« lung den Bundesratb und die Bundesstaaten in Kenntmss, legt aucb 
alljabilieh die scbbessiiche Feststellung jener Betiage mit semen 
Beinerkungen dem Bundesratbe vor. Der Bundesratb bescbliesst 
uber diese Feststellung 

Artikel 40. Die Bestimmungen in dem ZoIIvereinigungsvertrage 
irom 8. Juli 1867, bleiben m Kraft, soweit sie nicht durcb die 
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Toiscliriften dieser Yerfas^img abge<mdeit sind unc! so Linge sio 
iiicht auf deni im Aitikel T.j bezieiiiiiigs\“\ eise 78. bezeichneten 
Wege abgeandert "v^erden. 

VII. Eisenbahxwt-sen-. 

Aktikel 41. Eisenbahnen, welche im Interesse der Teitlioidi- 
guBg Deutschlands oder iin Interesse des genieniHamen Yerkehrs filr 
noihwendig eraclitet werden, konnen kiaft eineb Reieh&geset/es 
aucli gegeii clen IVKleisprucli dei Bundesgliedeij deien Gebiet die 
Eisenbaliiien darcliscliiieiden, unbeschadet dtjr Landeslioheitsi eclite, 
ftir Rechnung des Reielis angelegt oder an Puvatunteinehmei zur 
Ausfiihriing konzessionirt und mit dem Expropiiatioiihiecbte aus- 
gestattet weiden. 

Jede bestekende Eisenbalinverwaltung ist verpdichtet. sieli den 
Anscliluss neu angelegter Eisenbahnen auf Kosteii der letzteien 
gef alien zu lassen. 

Die gesetzlichen Bestiinmungen, welclie bestelienden Eisenbabn- 
Unterneiimungen ein Widerspiuchsreclit gegen die Anlegung von 
Parallel- oder Konkurrenzbalinen eimaiimen, werden, unbeschadet 
bereits eiworbener Rechte, fiir das gauze Reich hierdurch aufgeho- 
ben. Em solches Yhderspruchsiecht kann auch in den kunftig zu 
ei'theilenden Konzessionen mcht weiter verliehen werden. 

Aetikel 42. Die Bundesiegiemngen verpfiichten sich, die 
Deutschen Einsenbahnen im Interesse des allgemeinen Yeikehrs wie 
ein emheitliches Netz verwalten und zu diesem Behuf auch die neu 
heizustellenden Bahnen nach einheitlichen Isormeii anlegen und 
ausrusten zu lassen. 

Artikel 43, Es sollen demgem^ss in thunlichster Besehleuni- 
gung ubereinstimmepde Betriebseimichtungen getroffen^ insbesondere 
gleiche Bahnpolizei-Reglements eingefithrt werden Das Reich hat 
dafitr Sorge zu tragen. dass die Eisenhahnverwaltungen die Bahnen 
jedeizeit m eineni die nothige Sicherheit gewahrenden baulichen 
Zustande eihalten und dieselhen nut Betriebsmateiial so ausriisten, 
wie das Yerkehrsbedilifniss es erheischt. 

Artikel 44. Die Eisenhahnverwaltungen sind verpflichtet, die 
fiir den durchgehenden Yerkehr und zur Herstellung ineinander 
greifender Pahrplane nothigen Personenziige nut entspiechender 
Fahrgeschwindigkeit, desgleichen die zur Bew^ltigung des Gtiter- 
verkehrs nSthigen Guterziige einzuftihren, auch direkte Espeditionen 
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mi Persoiicn- iind jOiiterverkelir, unter Gestattung des Ueberganges 
der Tiausportmirtel von emer Bahn auf die andere, gegen die 
dbhciie Yergutung emmnehten, 

Ai^^TiKEL 45. Bern Reiclie steht die Kontrole liber das^ Tarif« 
webeii zu. Dasselbe viid namentlich dahin virken : 

1. dass baldigbt aiif alien Deutschen Eisenbalmen libereinstim- 
mende Betriebsreglements eingefiibrt werden , 

2 dass die muglicliste GleiclimassigLeit mid Herabsetzung der 
Taiife erzielt, insbesondeie, dass bei giosseien Entfeiiiungen fiir 
den Tianspoit von Xohlen, Koaks, Holz, Erzeoj Stemen, Salz, 
Boheisen, Dungungsmitteln und alinliclieii Gegenstanden ein dem 
Bediirfniss der Landwirtlischaft und Industrie entspechender er- 
niassigter Taiif, und zwar zunaclist tliunlicbst der Empfennig-Taiii 
eingefulnt weide. 

Aetikel 46 Bei eintretenden Notlistanden, insbesondere bei 
nngewolinliciier Theueruiig der Lebensmittel, sind die Eisenbabn'* 
verwaltnngen vei pdiclitet, fitr den Transport, namentlich von Ge- 
treide, Melil, Hiilsenfrucliten und Kaitoffeln, zeitweise einen dem 
Bedurfniss entspiechendenj von dem Kaiser auf Yorsclilag des betref- 
fenden Bundesi atlis-Ausscliusses festzustellenden, niedngen Spezial- 
taiif einzufiihi en, welclier jedoch mclit unter den niediigsten auf 
der betrefienden Bahn fur Rohprodukte geltenden Satz herabgehen 
dark 

Die vorstehend, sowie die in den Artikeln 42, bis 45, getrof- 
fenen Bestimmiingen sind auf Bayern nicht anwendbar. 

Dem Keiche steht jedoch auch Bayern gegeniiber das Recht zu, 
im Wege der Gesetzgebung emheitliche Normen fiir die Konstruk- 
tion und Aiisiustung der fur die Landesvertheidigung wichtigen 
Eisenbahnen aufzustelien. 

Aetikel 47 Den Anforderungen der Beh(5rden des Reichs in 
Betreff der Benutzung der Eisenbahnen sum Zrreck der Yertheidi- 
gung Deutsclilands haheii sammtliche Eisenbahnverwaltungen un- 
weigerlirli Folge zu leisten. Insbesondere ist das Militair und ailes 
Kriegsmateiial zu gleicheu ermassigten Siitzen zu befoidern. 

YIII. Rost- ukd Telegeaphenwesek. 

Aetikel 48 Das Postwesen und das Telegrapbenwesen werden 
ftlr das gesammte Gebiet des Deutschen Reichs als einheitliciie Staats* 
verkehrs-Anstalten emgeiichtet und verwaltet. 



368 


GEEMA^^y 


Die im Artikel 4, vorgcseliene Gesetzgclning Eeidis in Po^t- 
tind Telegrapben-Angelegenheiten erstrecki sich nicht auf fliejeiiigen 
Gegenstande, dei'en Regelang nacli den in dei AoUIdtot^ihen Po’^t- 
nnd Tefegraplieii-Ven^ altung massgebend gewcbonen Giiindbat/en 
der reglementai'isclien Festsetzung oder adnninstiativen Anordnung 
liberlassen ist 

Abtikel 49. Die Einnalimen des Fobt- und Telegiaphenwesens 
sind fui das ganze Reicii gemeinscbaftlicb Die Au&gaben werdeii 
ans den gemeinsehaftliclien Emnaiimen bestritten Die Ueber- 
scliiisse fliessen in die Reicbskasse (Abscbnitt ^11 ) 

Aktikel 50, Dem Kaiser gehort die obere Leituiig der Post- und 
Telegiapheiiveiwaltung an. Die von ilim bestellten Belioi Jen haben 
die Pflicht und das Eecht, date zu sorgen, dass Exnlieit in der 
Organisation der Yenvaltung und im Betuebe des Dienstes, so'wue 
in der Qualifikation der Beamten bergestellt und erlialten wird. 

Dem Kaiser stebt der Erlass der reglementaiiscben Festsetziingen 
und allgemeinen admiiiistrativen Anordnungen, sowie die aus- 
scbliesslicbe Wabrnebmung der Beziebungen zu andeien Post- und 
Telegraphenverwaltungen zu 

Sammtlicbe Beamte der Post- und Telegraphenverwaltung sind 
verpfiiclitet, den Kaiserlichen Anordnungen Folge zu leisten, Diese 
Verpflicbtung ist in den Diensteid aufzunelmien. 

Die Anstellung der bei den Verwaltungsbehorden der Post und 
Telegrapbie in den verscbiedenen Bezirken ei forderlicben oberen 
Beamten (z B. der Direktoren, Bathe, Ober-Inspektoren), ferner 
die Anstellung der zur Wabinebmiing des Anfsicbts- u. s w Dien- 
stes in den einzelnen Beziiken als Oigane der erwahnten Behorden 
fungirenden Post- und Telegrapbenbeamten (z B Inspektoien, 
Kontroleure) gebt fur das ganze Gebiet des Deutscben Beichs vom 
Kaiser aus, welcbem diese Beamten den Diensteid Leisten. Den 
einzelnen Landesiegierungen wird von den in Bede stebenclen 
Ernennun gen, soweit dieselben ihre Gebiete betreffen, Bebufs der 
landesberrlicben Bestatigung und Publikation recbtzeitig Mittheilung 
gemacbt werden. 

Die anderen bei den Verwaltungsbehorden der Post und Tele- 
graphie erfoi'derlicben Beamten, sowie alle ftir den lokalen und 
tecbniseben Betrieb bestimmten, mithin bei den eigentbcben Be- 
triebsstellen fungirenden Beamten u s w. werden von den betref- 
fenden Landesiegierungen angestellt. 
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Wo eine belbststandige Landespost- resp, TelegraphenTei waltnng 
melit bestelitj entsclieiden die Bestimmungen dei besonderen Yer» 
trage. 

AiiriKEL ol Bei ITeberweisung des Uebei scliusses dor tostver- 
^Taltong fur allgemeine Reicdiszwecke (Ait. 49 ) soli, in Betracbt 
<ler bishengen Verseliiedenheit dei von den Landes-Postvei w altungen 
del einzelnen Gebiete eizielten Reinemnahmen, zuni Zwecke emer 
entspi e( heiulen Ausgleicbung wahrend der unten festgesetzten Ueber-' 
gangszeit folgendes Yeifahien beobaclitet weiden 

Aus <len Postiibeisclulsseii, welcbe in den emzelnen Postbezii ken 
Wcilireiid der fiinf Jalire 1861 bis 1865 aufgekommen sind, wird 
ein duiclisclmittlielier Jahresuberselmss berecbnet, und der Antheil, 
weichen jedei einzelne Postbezirk an dem fui das gesaminte Gebiet 
des Renlis sicli dainacb Iiei ausstellenden Postuberscliusse gehabt 
hat, nach Piozenten festgestellt- 

Xach Massgabe des aiif diese Weise festgestellten Yerhaltnisses 
werden den emzelnen Staaten wahrend dei au£ ihren Eintiitt in die 
Reiclis-Postvei n altung folgendeii acht Jahie die sicb fui sie aus den 
im Reiche anfkonimenden Postilberschussen ergebenden Quoten auf 
ihie sonstigen Beitiage zn Reieli'^zwecken zu Gate geiechnet 

Nacli Ablauf der acht Jaliie hort ]ene Unterscheidimg auf, nnd 
fiiessen die Postuberschiisse m ungetheilter Aufreclinung nach dem 
im Artikel 49. entlialtenen Gi andsatz der Reichskasse zu 

Y"on del wahiend der vorgedachten acht Jahre fur die Hanse- 
stadte sich heransstellenden Quote des Postiibersohusses wild all- 
jahilich vorveg die Halfte dem Kaiser zur Disposition gestellt zn 
dem Zwecke, daiaus zunachst die Kosten filr die Herstellung nor- 
maler Postemnchtmigen in den Hansestadten zu bestieiten 

Autikel 52 Die Bestimmungen in den vorstehenden Artikeln48. 
bis 51. finden auf Bayern und Wurttemberg keine An wen dung. An 
ihrer Stelle gelten fur beicle Bundesstaaten folgende Bestimmungen. 

Dem Reiche ausschliesshch steht die Gesetzgebung uber die Yor- 
rechte der Post und Telegraphie, uber die recbtlichen Yerliaitoisse 
beider Anstalten zum Publikum, itber die Portofieiheiten und das 
Posttaxwesen, jedoch ausschliesshch der regiementarischen und 
Tarif-Bestimmungen fitr den mternen verkehr innerhalb Bayerns, 
beziehungsweise Wiirttembergs, sowie, unter gleiclier Besehiankang, 
die Feststeliung der Gebiihren fiir die telegraphische Koirespond" 
enz zn. 


Yoiu n. 
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Ebenso stelit dem Reiehe die Eegeluiig des Post-«uncl Telegrapheii- 
verkelii'S mit dem Au^lande zix» aiisgeiionnjien den eigenon iinunttel- 
baien Veikelir Ba\ems, beziehungs^^ eise WUrttefnbergs init bemen 
dem Eeiche nicbt angelioreiiden Naelibarbtaaten, wegen debstn 
Eegelung es bei der Bestxmmiuig im Aitikel 49. des Puatveitiagea 
¥om 23 Noveinbei* 1867 bewendet 

An den ziii Reiehskasse fiiessenden Einnahnien de^ Post- und 
Telegiaplienwesens liaben Bayern und Wmttembeig keinen Tiled. 

IX Mabixe vxi> Schix’fahkt. 

Abtikel 53. Die Kriegsmaxdne des Beicbs ist eine einheitliehe 
nntei' dem Obeibefehl des Kaisers. Die Orgamsaiion und Zubum- 
mensetzung dei'selben iiegt dem Kaiser ob, vrelcbei die Oftiziere 
uixd Beamten der Marine ernennt, und fill welchen dieselbeii nebst 
den Mannsclxaften eidlich inPflicht zu neinnen smd 

Der Kieler Hafen und der Jadeliafen bind Reieliskiiegshafen. 

Der zur Gi undung und Eilialtung der Kiicgsflotte und der damit 
zusammenhangenden Anstalten erfoiderliche Aufwand i\xrd aus der 
Beicbskasse bestiatten. 

Die gesammte seemannische Bevolkerung des Reiclis, einschliess- 
licb des Masclnnenpersonals und der Scliiftslxandu erker, ist voin 
Dienste im Landheere befreit, dagegen zum Dienste in der Kaiber- 
licben Marine verpflicbtet. 

Abtikel 54 Die Kauffabrteischiffe aUer Bundesstaaten bilden 
©ine einlieitliclie Handelsmarine. 

Das Reich hat das Verfahren zur Ermittelung der LadungsfAhig- 
keit der Seeschiffe zu hestimmen, die Ausstelhmg der Messbriefc^ 
sowie der Scliiffscertifikate zu regeln und die Bedingungen festzu- 
stellen, von welchen die Erlaubniss zur Fiihrung eines SeeschifEes 
abh^ngig ist 

In den Seehafen und auf alien naturlichen und kunstlichen Was- 
serstrassen der einzelnen Bundesstaaten werden die Kauffahrtei- 
schiffe sammtlicher Bundesstaaten gleichmassig zngelassen und 
behandelt. Die Abgaben, welche in den Seehafen von den See- 
schiffen oder deren Ladungen ftir die Benutzung der Seliiffahi tsan- 
stalten erhoben werden, dtirfen die zur Unterlialtung und geu ohm 
lichen Herstellung dieser Anstalten erforderlichen Kosten iiicht 
tibersteigen 

Auf alien naturlichen Wasserstrassen diirfen Abgaben nur fiir die 
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Beniitzung besonderer Anstalteiij die zur Erleicliterniig des Yerkehi s 
bestimint sind, erlioben werden* Diese Abgaben, sowie die Abgaben 
fur die Befalimn^‘ soldier kitnstlichen Wasseistrasseii, welcbe Staat- 
seigezithum sind, dtirfen die zur Unteibaltiing und gewofinliciien 
Herbtelluiig dei Anstalten und Anlagen erfoidei lichen Kosten niclit 
libersteigen Auf die FloSserei findeii diese Bestimmuiigeii inso» 
"weit Anwendimg, als dieselbe auf scliiifbaren Wasserstrassen betrie- 
ben \%ird, 

Auf fremde SchifEe oder deren Ladungen andere oder boliere 
Abgaben zu legen, als von den Scbiffen der Bundesstaaten oder 
deren Ladungen zo entncbten sind, steht keinem Emzelstaatej son- 
dern nur dem Eeiciie zu. 

Artikei/ 55. Die Flagge der Kriegs- und Handelsmarine ist 
scbwai zweissi otb. 

X Konsxjlatwesen. 

Artikel 56. Das gesammte Konsulatv esen des Deutsclien Reicbs 
stelit unter der Auf&iclit des Kaisers, welclier die Konsuln, nach 
Vernelimung des Ausschusses des Bunde&iatbes fiir Handel und 
Verkebr, anstellt. 

In dem Aintsbezirk der Deutsclien Konsuln dilrfeii neue Landes- 
konsulate mcht eiiichtet weiden Die Deutsclien Konsuln uben 
fur die in ihrem Bezirk niclit vertretenen Bundesstaaten die Funk- 
tionen eines Landeskonsuls aus. Die sammtlichen bestebenden 
Landeskonsulate werden aufgeboben, sobald die Oiganisation der 
Deutsclien Konsulate dergestalt vollendet ist, dass die Yertretung 
der Einzelinteressen aller Bundesstaaten als durcb die Deutsclien 
Konsulate gesichert von dem Bundesrathe anerkannt wird. 

XI. REICHSKRIEGSWESEIsr 

Artxkel 57 Jeder Deutsche ist welirpflichtig und kann sicb in 
Ausiibung dieser Pdiclit niclit vertreten lassen. 

Arttkel 58 Die Kosten und Fasten des gesamniten Kriegswesers 
des Reiclis smd von alien Bundesstaaten und ihien Aiigehmigen 
gleiclimassig zu tragen, so dass weder Bevorzugungen, nocli Pragra- 
vationen einzelner Staateii oder Klasseii grundsatzlicli zul^ssig siiid. 
Wo die gleiclie Yertheilung der lasten ^loh %7i natura mcht lieistellen 
lasst, olme die dffentliclie Wohlfahrt zu schadigen, ist die Ausglei- 
chung nach den Grundsatzen, der Gerechtigkeit im Wege der 
Gesetzgebung festzusteUen. 
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Ariikel 59 Jedei welniAliiQe Deutsche c(eht>rt shWii Jcliie 
lang, in der Eegel \om volieudeten zw au/ig^ren bis zum In ginin luk-n 
aclitiind/j^uxn/igsEn Lebensjahre, dem stuheiiden lleere — undzwar 
die eisten diei Jalne bei den Fabneii, die let/ten \iei Jalne in del 
Reberve — die folgenden filiif Lebensjahre (kr Land w ehr eisten 
Aufgebots and ^odann bis zum 31 Maiz des|enigen kaleiulei- 
jahres, m welchem das neanuiiddieissigste Libens]ahr velioiukt 
%virdj der Land\^ehr /weAen Aufgebuts an. In den]tiiigin Bundes- 
staaten, in deneii bisliei erne langei^e aL z%\iiH|ahiigc Gcsammt- 
diensUeit geset/lieli war, findet die allinalihge Ilerab^er/iing der 
Verpflichtiing nur \n dem Maa^se statt, als dies die Riiek&icht aiif 
die Kriegsbereitsehaft des Reielisbeeres zuLisst 

In Bezug auf die Auswanderung der Eeservisten sollen ledigLcb 
Diejemgen Bestimmiingen massgebend seiiij welche iui die Aus- 
wandeiurg dei Land webrm annex gelten. 

Artikel 60 Die Friedens-Prasenzstaike des Deutsche ii Heeies 
wil’d bis zum 31 Dezember 1871. anf Em Pro/ent del Bi WvUvei ung 
von 1867 noimiit, and wird deiseiben von den enizeliien 

Bunde&staaten gestellt. Fill die spatere Zeit wild die Fiiedens- 
Prasenzstarke des Heeres im Wege der Reichsgesetzgebang fest- 
gestellt. 

Ajetikee 61. Nacb Publikation dieser Verfassiing ist in dem 
ganzen Reicbe die gesammte Pieussisclie Miiitairgesetzgebung un- 
gesaumt einzufuhrenj sowobl die Gesetze selbst. als die zu ihier 
Ausfuiirung, Erlauterung, oder Ergaiizung eilassenen Reglements, 
Instruktionen and Resknpte, namentlicb also das Miiitair-Stiafge- 
setzbuch vom 3. Apiil 1845., die Militair-Strafgenclistoi’dnung 
vom3 April 1845 , die Yeioidang liber die Ehrengericbte vom 20. 
Juli 1843., die Bestimmungen uber Aushebung, Dienstzeit, Sei\ is- and 
Veipfleg-ungswesen, Emquartierung, Ersatz von Fiurbescliadigungen. 
Mobilmachiing u s. w fur Kneg and Fiieden. Die Militair-Kircli- 
enordnung ist jedoch ausgeschlossen. 

Nach gieiciimassiger Duichfuhrung der Kriegsorganisation des 
Deutseben Heeres ivird ein mnafassendes Reicbs-Militairgesetz dem 
Reicbstage und dem Bundesrathe zur verfassungsmJlssigen Beschluss- 
fassung vorgelegt werden, 

Artikel 62. Zur Bestreitung des Aufwandes flir das gesammte 
Deutsche Heer und die zu demselben gehorigen Einrichtungen sind 
bis zum 31. Dezember 1871. dem Kaiser jaluiich sovielmal 225 
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Tlialei% In Woitan zweiliiindert filnf iind zwaiizig Tfialei, als die 
IiDldzalil der Ftieclensstaike des Heeres nach Aitikei 60 betragt, 
znr Vei fugling zl| stellen. Vergl Abschmtt XIIo 

Nci(di dem 31 Dezember 1871. miissen diese Beitrage’Von den 
eiiizelnen Staaten des Biindes znr Reichskas&e foitgezahlt eiden. 
Ziir Beiechnnng deiselben wird die im Artilcel 60 inteiiinistiscli 
festgebtellte Fiiedens-Prasenzstaike so lange festgehalten, bis sie 
dm eh ein Reich^gesetz abgeandeit ist 

Die Yei ausgabiiiig diesei Sumine fur das gesammte Reichsheer 
uiid dessen Eiiiricbtungen wnd duicli das Etatsgesetz festgestellt. 

Bei der Festsiellung des Militair-Ausgabe-Etats wird die aui 
Giiindlage dieser Verfassiing gesetziicb feststehende Organisation 
des Reichsbeeres zii Giunde gelegt. 

Artikel 63. Die gesammte Landniacht des Reichs wird em ein- 
heitliciies Heei bilden, welches in Kiieg und Fiieden untei dem 
Befehle des Kaisers steht. 

Die Regimentei &c fithren foitlaiifende Niimmern durch das ganze 
Deutsche Heer. Fur die Bekleidung sind die Giundtaiben und 
der Sclinitt dei Koniglich Pieu&sischen Armee massgebend. Dem 
Eetreffenden Kontingentsherrn bleibt es uberlassen, die ausseien 
Abzeichen (Kol aiden <&c ) zu bestimmen 

Dei Kaisei bat die Pflicht und das Reebt, dafur vSorge zii tiagen, 
dass innerlialb des Deutscben Heeres alle Tiuppentheile \ollzcdilig 
und kriegstucbtig voibanden sind und dass Einbeit in der Organi' 
sation und Foimation, m Berwafeimg und Komrnandoj in dei Aus- 
bildung der Mannscbaften, sowie in der Qnalifikat''on der OMziere 
berge^telit und erbalten wird. Zii diesem Bebufe ist der Kaiser 
berecbt-igt, sicb jedeizeit durch Inspektionen von dei Verfassiing der 
einzelnen Kontingente zu ubeizeugen und die Abstellung der dabei 
voigefandenen Mangel anzuorcinen. 

Der Kaiser bestimmt den Piasenzstancl, die Gliederung und Ein- 
tbeiliing del Kontingente des Reichsbeeres, sowie die Oiganisation 
der Landwebi, und bat das Recbk inneibalb des Bundesgebietes die 
Garoisonen zu bestimmen, sowie die kriegsbereite Aufstellung eines 
jeden Theils des Reichsbeeres anzuordnen 

Bebufs Erbaltung der unentbebilicben Einbeit in der Administra- 
tion, Yerpfiegung, Bewaffnung und Ausnistung aller Truppentneile 
des Deutscben Heeres smd die bezugbeben kunftig ergebenden 
Anordnungen ftir die Preassisebe Armee den Kommandeuren der 
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illnigeii Kontingente durcli den Aitikel Xi 1 ko/eulmtdui 
tliiibs fur das Landheer iind die FebtuiiLren /ui Xachatfitung in 
geeignetei Weise mitautheilen I 

AnrikEL G4. Alle Deutsche Triippen Mini verptlicliet, den Be- 
ffelilen deb Kaisers inibedingte Folge zn leibttn* Diesc Teipiliehtaiig 
ist in den Fahncneid aiifzuneimien 

Der Hochbtkominandiiende ernes Kontingents, sowiealle CHH/iere, 
welclie Truppen melir als eines Kontingents befthligen unrl alle 
Festungskommandanten werden von dein Kaiser einaniit Die von 
Demselben ernannten Offiziere leisten Ihin den Falineneid Bti 
Geneialen nnd den Generalstellungen verMdienden Offi/ieren in- 
neilialb des Kontingents ist die Einennung von der jedebmaligen 
Zubtimmiing des Kaiseis abbangig zxi machen. 

Dei Kaiser ist berechtigt, Beliufs Yersetzung mit oder olme Be- 
foi derung fur die von Him im Keichsdienste, sei es im Preu^sischeii 
Heere, odei in anderen Kontingenten zu bcbctzenden Stellen au'^ den 
Offizieren alien Kontmgente des Reichsheeies zn wahlen 

Abtikel 65. Das Recht, Festungen innerlialb des Bundesgebietes 
anzulegen, stebt dem Kaiser zu, welcber die Bewilligung der dazn 
erforderlicben Mittel, soweit das Ordmarmm sie niclit geukbit. nacb 
Abscbnitt XII beantragt. 

Abtikel 66. Wo nicbt besondere Konventionen ein Anderes 
bestimmen, ernennen die Bundesfiirsten, beziebentlicb die Senate die 
Offiziere direr Kontmgente, mit der Einscbriinkung des Artikels 64. 
Sie Sind Chefs aller ihren Gebieten angeborenden Tmppentbeile 
und geniessen die damit verbundenen Ebren Sie baben nament- 
licb das Recbt der Inspizirung zii jeder Zeit und eihalten, ausser 
den regelmassigen Rapporten und Meldungen uber vorkommende 
Veranderungen, Bebufs der notbigen landesberrlicben Publikation, 
recbtzeitige Mittlieilung von den die betrelfenden Truppentbeile 
berubrenden Avancements und Ernennungen 

Aucb stebt ihnen das Recbt zu, zu pobzeilicben Zwecken nicbt 
bios ibre eigenen Truppen zu verwenden, sondern aucb alle anderen 
Truppentbeile des Reicbsbeeres, welcbe in ibren L^ndergebieten 
dislocirt Sind, zii requiriren. 

Abtikel 67. Ersparnisse an dem Militair-Etat fallen unter keinen 
TJmstanden einer einzelnen Regierung, sondern jederzeit der Reicbs* 
kasse zu. 

Abtikel 68. Der Kaiser kann, wenn die offentlicbe Sicberbeit in 
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dem Eumlesgebielie bedroht ist, einen ]eden Thell desselben in 
Kiiegszastand erkLiren* Bis zoai Exlass ernes die Yoiaiissetziingenj 
die Foim der \"erjvundigang und die Wirkungen einer solchen Er- 
klirung legelndeii Reichsgesetzes gelten dafm die Vorschi i4teii des 
Pienssi^(dieii Gesetzes vom 4. Jimi 1851. (Gesetz-Saiiiml fui 1851. 
S 451 f!.). 

SCHLUSSBESTmMXJNG ZUM XI AbSCIINITT. 

Die in diesem Absclmitt enthaltenen Voiscliiiften kommeii m 
Bayern nach luiheref Bestimmnng des Bilndnissvertiages vom 23. 
November 1870 (Bundesgesetzbl. 1871. S 9 ) miter III § 5 , m 
Wdrttemberg nach iialierer Bestimmnng der Militaiikonvention 
vom. 21. /25 Novembei 1870. (Bundesgesetzbl. 1870. S 658) zur 
Anv endung. 

XII. Eeichsfixanzeit 

Artikel 69. Alle Einnahmen und Ausgaben des Eeiclis mdssen 
fiir jedes Jahr veranschlagt und auf den Reiclibhaiibhalts-Etat 
gebracht weiden. Letzterer wild vor Beginn des Etatsjahies nach 
folgenden Grundsatzen durcli ein Gesetz festgestelit. 

Artikel 70 Zur Bestreitimg aUer gememschaftlichen Ausgaben 
dienen zunachst die etwaigeii Ueberschusse der Vor]abre, sowie die 
aus den Zollen, den gememschaftlichen Verbrauchb&teuern und aus 
dem Post- und Telegraphenwesen fiiessenden gememschaftlichen 
Einnahmen. Insoweit dieselben durch diese Einnahmen niclit ge- 
deckt werden, smd sie, so lange Beiehssteuern nicht eingfubrt sind, 
duich Beitrage der einzehien Bundesstaaten nach Massgabe ibrer 
Bevolkerung aiifznbrmgen, weiche bis zur Hobe des budgetmassigen 
Betiages duich den Beichskanzler ausgeschneben werden. 

Artikel 71. Die gememschaftlichen Ausgaben werden in der 
Begel fiir ein Jahr bewilligt, kbnnen ^edoch in besondeien Fallen 
aueh fur erne langere Dauer bewilhgt werden. 

Wahl end der im Artikel 60. normirten Uebergangszeit ist der 
nach Titeln geordnete Etat liber die Ausgaben fur das Heer dem 
Bundesiatlie und dem Beichstage nur zur Kenntmssnahme und zur 
Erinnerung voizulegen 

Artikel 72, Ueber die Yerwendung aller Einnahmen des Reichs 
ist durch den Reicliskanzler dem Bundesrathe und dem Reichstage 
zur Entlastung jahrlich Rechnimg zu legen. 

Artikel 73 In Fallen eines ausserordentlichen Bediirfnisses 
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kaiin im TTege der Reichsgesetzgebuiig die Auiiialmie eieer An» 
leihe, so%\ie die Hebei nalime emer Garantie 7U La.^ttni <les Reicbs 
erfolgen. 

ScHLUSSBESTniMUXa ZVM XIII 

Auf die Ausgaben filr das BayeiRcbe Heta iindui die Aitikel 
und 71 mil nach Massgabe der in dei Seldu-sbe^innmunu /um XI 
Abscbmtt ei\\alniten Bebtimmungen des Veitiage^ \oin l:;d> Xo^ em- 
ber 1870 imd der Artikel 72 nur insoweit Aiu\tndung, als dein 
Biindesrathe und dem Eeichstage die Ucben^ei^ung der fur das 
Bayenseiie Heer eifordei lichen Summe an Bayern nach/uweistn i^t* 

XIII. SCHLICHTUXG T0:sr Stkeitigkeiti.n rxi) Stkabiii .sTIM- 

MUOTEN 

Artikel 74. Jedes Unternelimen gegen die E\isten7, die Integ- 
ntab die Siclieiheit oder die Verfassiing des Deatsclitn Rcsdi*?, 
endlicli die Bebedigung des Bundesratlies, des Reicbstages, eines 
Mitgliedes des Bundesrathes oder des Reichstages, eiiier Behorde 
oder ernes oflentliclien Beamten des Reiclis, wahrend dieselben in 
der Ausubung lines Berufes begriffen sind oder in Bcziehimg aiif 
ihien Beiuf, durch Woit, Scluift, Druck, Zcielien, bildlicbe oder 
andere Dar&tellung, weiden in den einzelnen Bundesstaaten beiiitheiit 
nnd bestraft nach Massgabe der m den letzteien bestehenden oder 
kunftig in Wirksamkeit tretenden Gesetze, nacli ivelchen emegleiche 
gegen den einzelnen Bundesstaat. seme Verfassiing, seine Kammern 
oder Stande, seine Kammer- oder Standemitgiiedei , seine Behorden 
nnd Beamten begangene Handlung 7ii iichten waie. 

Artikel 75. Fiir die-jenigen m Artikel 74. bezeichneten Unter- 
nehmungen gegen das Deutsche Reich, welche, ^venn gegen einen 
der einzelnen Bundesstaaten gerichtet, als Hochyei rath oder Landes- 
Terrath zu quahfiziren waren, ist das gemeinschaftliche Ober-Appella- 
tionsgericlit der drei freien und Hansestadte in Lubeck die zustandige 
Spruchbeliorde in erster und letzter Instanz 

Die naheren Bestinimungen tiber die Zustandigkeit und das Ver- 
fahren des Ober-Appellationsgerichts erfolgen im TVege der Reichsge- 
setzgebung. Bis zum Erlasse eines Reichsgesetzes bewendet es bei 
der seitherigen Zustandigkeit der Gerichte in den einzelnen Bundes- 
staaten und den auf das Verfahren dieser Gerichte sich beziehen den 
Bestimmungen. 

Artikel 7G. Streitigkeiten zwischen verschiedenen Bundes- 
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staaten, sofern dilselben nicht privatreclitliclier Natiir and dalier 
\on den Kompetenten Gerichtsbehoiden zu entsclieiden smdj werden 
aut Anrufen des einen Tlieils von dem Buiidesratlie eiledifft 

r i ^ 

Yerfasbuiig^streitigkeiten m solclien Bmidesstaaten, m derail Ver~ 
fassung liiclit eine Beliorde zar Entsclieidang soldier Stmtigkeiten 
bestiiiiint ibt, hat au£ Anrufen eines Theiles der Bundesratli gutlicli 
au&zixgieiclien oder, wenn das mclit gelingt, im Wege der Reielisge- 
setzgebiing zui EileJigung zu bimgen 

Abtikel 77. Weiin m einem Bundesstaate der Fall einei Justiz- 
verweigeiLing exntiitt’ und auf geseUlidien Wegen ausreidiende 
Ilulfe nidit erlangt weiden kann, so liegt dem Bundesrathe ob, 
erwiesene, nadi der Yerfassung und den bestehenden Gesetzen des 
betreiEenden Bundesstaates zu beurtlieilende Besdiweiden uber ver- 
weigeite oder gehemmte Bechtspflege anzunehmen, und darauf die 
geiichtlidie Hulfe bei der Bundesregierung, die zu der Besdiwerde 
Anlass gegeben hat, zu bewiiken. 

XIY Allgemeine Bestimmxjngen. 

Artikel 78 Yeranderungen der Yeifassung erfolgen im Wege 
der Gesetzgebung Sie gelten als abgelehnt, wenn sie im Bundes- 
ratlie 14 Stimmen gegen sich haben. 

Diejenigen Yorschriften der Beidisverfassung, durdi weldie be- 
stimmte Beehte emzelner Bundesstaaten m deren Yerhaltniss zur 
Gesammtheit festgestellt smd, konnen nur mit Zustimmung des 
berechtigten Bundesstaates abgeandert werdem 
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THE FUNDAMENTAL LAWS, 


Staatsgnmdgesetz tlber Gemeuisame Aiigelegenhcifen mid Art 
ikrer Beliandlung, 

21, December 1867 (RGB 146), 

Mit Zustimmmxg der beiden Hauser des Reiclisrathes finde Iclx 
in Erganzung des Staatsgrnndgesetzes ilber die Reielisvertietung 
nachstehendes Gesetz zu eilassen; 

§ 1. Naclifolgende Angelegenheiten werden als den iin Eeiebs- 
ratlie vertretenen Konigreiclien und Laudern und den Landeiii der 
unganschen Kione gemeinsam erklart. 

a* Die ausw^rtigen Angelegenheiten mit Einschluss der diplo- 
matischen und commerziellen Vertretung dem Auslande gegemiber, 
sowie die in Betreiff der internationalen VerMge etwa noth wen- 
digen Verfugungen, wobei 3 edoch die Genehmigiing der intei nation- 
alen Vertrage, insoweit eine solcbe verfassungsmassig noth’e^endig 
ist, den Yertretungskorpern der beiden Reichslialften (dem Reichs- 
rathe und dem ungarischen Reichstags) vorbehalten bleibt ; 

5. das Kriegswesen mit InbegriS der Kriegsmaiine, jedoch mit 
Ausschluss der Recrutenbewiliigung und der Gesetzgebiing fiber die 
Art und Weise der ErfUllung der Welirpflicht, der Verfiigungen 
hinsichtlich der Dislociiung und Yerpflegung des Heeres, ferner der 
Regelung der burgerlichen Yerh^ltnisse und der sich nicht auf den 
Militardienst beziehenden Rechte und Yeipflichtungen der Mit- 
glieder des Heeres , 

c das Fmanzwesen riicksichtlich der gem einschaftlich zu be- 
streitenden Auslagen, insbesondere die Festsetzung des diessftilligen 
Budgets und die Pmifung der darauf bezuglicben Rechnungen 

§ 2. Ausserdem solien nachfolgende Angelegenheiten zwar nicht 
gemeinsam yerwaltet, jedoch nach gleichen von Zeit zu Zeit zu 
vereinbarenden Grunds^tzen behandelt werden ; 

1, Die commerziellen Angelegenheiten, speciell die Zollgesetz* 
gebung I 



TEXT OF THE ECND.UIEXTAL LAWS* S79 

2 die Gesetzgebimg liber die mit der industrieUen Production in 
engei Yeibindung stelienden mdirecten Abgaben ; 

d. die FeststeIlo;ig des Miinzwebens und des Geldfiisses ; 

4. Yeifilgungen beziighcii jener Eiseubahnlmienj weiclie das 
Iiiteresse beidei Reichshaltteii beruliieii, 

5 die Festbtellung des W elms} stems. 

§ 3. Die Kosten der gememsamen Angelegenlieiten (§ 1) siiid 
Ton beiden Reicbstbeilen iiach emem Yeiliaitnibse zu trageii, I’^eicbes 
durcii em vom Kaiser zn sanctionnendes Uebeieiakommen der 
beiderseitigen Veitietungbkuiper (Eeiclisiath mid Reichstag) von 
Zeit zu Zeit festgesetzt werden wild. Sollte zwischen beiden Yer- 
tretungen kein Uebereinkommen emelt •weiden, so bestimmt der 
Kaisei dieses Yeriialtniss, jedoch kur fur die Dauee Fines 
Jahres Die Aiifbiingung der auf jede der beiden Reichstlieile 
hiernach entfalleiiden Leistungen ist jedoch ausschhesslich Sache 
eines jeden Theiles. 

Es kann jedocli auch zur Bestreitung der Kosten der gemein- 
sameii Angelegenheiten em gemeinsames Aiileheii aufgenommen 
werden, wo dann auch Alles, was den Abschluss des Anlehens und 
die Modalitaten der Yerwendung und Buckzahlung betrifftj gemein* 
sain zu behandeln ist 

Die Entscbeidung uber die Fiage, ob ein gemeinsames Anleben 
aufzunebmen ist, bleibt jedoch der Gesetzgebung jeder der beiden 
Reichsbalften vorbebalten. 

§ 4 Die Beitragsleistung zu den Fasten der gegenwartigen Staats- 
scbuld wird durcb ein zwischen beiden Keicbsbalften zu treffendes 
Uebereinkommen geregelt. 

§ 5- Die Yerwaltung der gemeinsamen Angelegenheiten wird 
durcb ein gemeinsames verantwortlicbes Mmisteiium besorgt, 
welchem jedoch nicbt gestattet ist, nebst den gememsamen Angele- 
genbeiten auch die besonderen Regiex'ungsgescbafte eines der beiden 
Reichstheile zu fubren 

Die Anordnungen in Betre^ der Leitung, Fiibrung und inneren 
Organisation der gesammten Armee steben ausschliesslicb dem 
Kaiser zu- 

§ 6. Das den Vertretungskorpern beider ReicbsbJ.lften (dem 
Reiclisratbe und dem ungarischen Reicbstage) zustebende Ge&etzge- 
bungsrecht wird von denselben, insoweit es sicb um die gemeinsa- 
Hien Angelegenheiten bandelt, mittelst zu entsendender Delega* 
tionen ausgeiibt. 
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§ 7 Die Deleg:ation des Rekbsiatliesv ^.ililt neelizig MitgheJer, 
wovon em Dnttheil dem Herrenliause und z\^ei Diittheile deiu 
Ilauije dei Abgeordneten entnoiamen 'werdeii 

§ 8. Dab Herienhaiis hat die aiif dasbdbe entfalleiulun i^\\an/ig 
Mitgliedei dor Dtdegalioii mittelst abboluiei iMnuiiRiimeliiheit aiii 
seiner Mitte zu ^’vablen 

Die auf dab Haus der Ahgeoidneten entfallenden \iei/ig Mxt- 
gliedei \\eideii m dei Weise ge'\\ahlt, dabb die Adgeuidiittin der 
emzelnen Landiage ^ nach deni iiaclistelienden YeitliLiIiiiig‘'nu)dus 
die Delegiiten entsenden, wobei ihnen frei&telu diebtlbeii aus ihnr 
Mitte Oder aus dem Plenum des Hauses zu "w alden 

Es haben mittelst absoluter Stmimenmeinlieit zu i\alilen die 
Abgeordneten aus 

dem Konigreiche Bohmen .... * 10 

dem Konigreiche Dalmatien .... 1 

dem Komgieiche Galizien und Lodomenen niit dem 

Grossherzogthume Krakau .... 7 
dem Erzheizogtliume Oesterreich unter der Enns 3 

dem Erzherzogtliume Oesterreich ob der Enns . 2 

dem Herzogthume Salzburg .... 1 

dem Herzogthume Steiermark . o . . 2 

dem Herzogthume Kkinten .... 1 

dem Herzogthume Krain 

dem Herzogthume Bukovvina .... 1 

der Markgrafschaft Mahren ..... 4 

dem Herzogthume Ober- und Nieder-Schlesien « 1 

der gefiirsteten Grafschaft Tiiol .... 2 
dem Lande Vorarlberg ..... 1 

der Maikgrafschaft Istiien ..... 1 

der gefiirsteten Grafschaft Gorz und Gradiska • 1 

der Stadt Tiiest mit ihrem Gebiete . * . 1 


^ The Law of April 2, 1873, which established direct elections to the Reiciis^ 
rath, provided m Art II as follows “ Von demselben Zeitpunkte an ist in 
die Delegation des Reichsraths die nach § 8, Almea 2 n 3 nnd § 9 des Gesetzes 
Tom. 21. December 1867 (RGB 146) auf 3 edes Land entfallende Zaiil v on 
Delegirten imd Ersatzmannern durch die in dem betreffenden Lande gewalilten 
Mitglieder des Abgeordnetenhauses zu wablen. 
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5 0 III gleiohe^' Weise Eat jecles der beiden Ho-u^er ties Reiclis- 
rallies Ex satzni aimer der Delegiiten zu wahlen, deren Anzahl fUr 
das Heirenhaus. zelin mid fur das Abgeoidiietenliaus zwanzisr 
beti agt. 

Die Zalil der aus dem Abgeordnetenliause zu wahlenden Ersatz- 
mimner i^iid aiif die aus demselben zu entsendendeix Deitgiiten 
derail veitlieilt, da&s auf Einen bis drei Delegirte je Ein Eisatz- 
niann, auf \ier und mebr Delegate je zwei Eisatzmanner entLxllen 
Die Walil jcdes Eisatzmannes ist gesoiideit vorzunehmen. 

§ 10. Die Wahl der Delegirten und liiier Ersatzmanner wird 
Yon den beiden Hansern des Reichsiathes alljahidicb erneuert 

Bis daliin verbleiben die Deiegiiten und Ersatzmanner in ihrer 
Function. 

Die abgetretenen Mitglieder der Delegation konnen in dieselbe 
wieder gewahlt werden. 

§ 11. Die Delegationen werden alljcllirlich vom Kaiser einberu- 
fen ; der Versammlungsort wird vom Kaiser bestimmt. 

§ 12. Die Delegation des Reichsrathes wablt aus ihren Mitgbe- 
dern den Prasidenten und Yiceprasidenten, sowie aucb die Schiift- 
fiilirer und ubrigen Fimctionare 

§ 13 Der Wiikungskreis der Delegationen uinfasst alle Gegen- 
stande, welcbe die gemeinsamen Angelegenheiten betrelfen. 

Andeie Gegenstande smd von der W'lrksamkeit der Delegationen 
ausgeschlossen. 

§ 14. Regierungsvorlagen gelangen durcb das gemeinsame Minis- 
terium an jede der beiden Delegationen abgesondert 

Audi stelit jeder Delegation das Recht zu, in Gegenstanden ibres 
Wiikungskreises Yorselilage zu maclien. 

§ 15 Zu alien Gesetzen in Anoelegenbeiten des Wirknngskreises 
der Delegationen ist die Uebereinstimniiing beider Delegationen 
oder bei raangelnder Ueberemstimmung der m einer gemeinscbaft- 
licben Flenarsitzung beider Delegationen gefasste zustimmende 
Bescliluss und in jedem Falle die Sanction des Kaisers erforderlicli 

§ 16. Das Recbt, das gemeinsame Ministermm zur Yerantwort- 
ung zu Ziehen, xvird von den Delegationen geiibt. 

Bei Yerletzung eines fur die gemeinsamen Angelegenheiten be- 
stehenden verfassiingsmassigen Gesetzes kann 3 ede Delegation einen 
der anderen Delegation mitzutheilenden Antrag auf Anklage des 
gemeinsamen Ministeriums oder eines einselnen Mitgliedes desselben 
stelien* 
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T3ie AnkKge ist recht'jkraftig* wenn ^le von jofler Delegatinn 
abgesondert oder in einer gememsclmfthchen PUniarMlzmig beider 
Delegatiotien beschlo^sen 'wml 

$ 17. Jede Dt legation sciilagt aug den unabhangigen iind gogoti-* 
knndigen StaatfebiUgern jener Linder, ^'^ekbe hu‘ voUxitt. jed*H‘k 
niciit aus ilirer Mitte, vjeiimd 7 %iiaii 7 ig Rl< liter "v or Wi^on die andex’e 
Delegation 7 \YoIf ver^^eifen kann Aiuh der Argeblagte, oder 
weim del AngelJagien nielireie «iimk idle geineki^ehartlu li habeii 
das Reclit 7\^olf der A^orgeschiaguien ab/ukdmeiu su, da-s jeiie 
deiart darcli den von der einen und anderen Ddegilion l^'orge- 
scliiagenen gleicli viele abgeleknt wei den. 

Die Inei nach tibrig bleibenden Richter bilden den Gei irlit'-liof fitr 
den \orliegendeii Process. 

§ 18 Ein eigenes Gesetz liber die Akrantwortliclikeit des geniein* 
sainen Ministei iiiras wird die nalieren Bobtimnumgen ilbcr die 
Anklage, das A'eifaliren nnd das Erkenntnis*? feststellen 

§ 19. Jede der beiden Delegationen %eihandelt, beratliet und be- 
scliliesst filr sicli m abgesonderten Sit7angen. 

Den Ansnalimsfall entbalt der § 31. 

§ 20 Zur BesclilussfJiliigkeit der Delegation des Reichsrathes ist 
ausser dem Vorsitzenden die Amvesenheit von vreingstens dieissig 
Mitgliedern nnd zur Giltigkeit eines Besclilusses die absoliire Stim- 
menmebrlieit der Anwesenden eiforderlicb. 

§ 21 Die Teichsratlilichen Delegirten nnd Ersatzniinner baben 
von iliren Wablern keine Instriictionen anzunelnnen. 

§ 22. Die Delegirten des Reichsratbes baben ihr Btimmrecbt per- 
sonlich auszuuben ; wann em eisatzmann einziitreten haiy bestimint 
der § 25. 

§ 23. Die Delegirten des Reichsratbes gemessen in dieser Eigen- 
scbaft die namlicbe Unverletzlicbkeit nnd Unveiantwortlicbkcit, 
welche ibnen als Mitglieder des Reichsratbes kiaft des § 16 des 
Grnndgesetzes ilber die Reicbsvertretnng znsteht. 

Die in diesem Paragrapbe dem betreEemlen Hanse eingerkiimten 
Befngnisse kommen, insoferne nicbt der Reicbsratb gleichzeitig 
versammelt ist, riicksicbtlich der Delegirten der Delegation 7 u 

§ 24. Der Austritt aus dem Reicbsratbe bat aucb den Aiistritt 
aus der Delegation zur Folge. 

§ 25. Kommt ein Mitglied der Delegation oder ein Ersatzmann 
in Abgang, so ist eine neue Wahl vorznnebmen. 
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1st der Reicl^biath niclit versammelt, so hat an die Stelie des 
abgangigen Delegiiten dessen Ersatzmann einzutreten. 

§ 26 Wild das Abgeordnetenhans aiifgeldst, so eiiisckt aucli die 
Wirksanikeit dei* Delegation des Reichsratlies. 

Der neu zusammenti etende Reiclisiatli walilt eine sieue Delega- 
tion. 

§ 27 Die Session der Delegation wird durch den Frasidenten 
derselben naeli Beendigung der Geschafte mit kaiseiiicher Geneh- 
migung Oder iiber Auftrag des Kaisers geschlossen. 

§ 28 Die Mitglieder des gemeinsamen Ministeriums sind be- 
rechtigt, an alien Berathungen der Delegation Tlieil zu nehmen 
iind ihre Vorlagen peisonlicli oder durch einen Abgeordneten zn 
vertreten 

Sie milssen auf Verlangen jedesmal gehort werden. 

Die Delegation hat das Eecht, an das gemeinsame Mmisteiium 
Oder an em einselnes Mitgiied desselben Fiagen zu nchten und Ton 
deraselben Antwoit und Aufklarung zu verlangen, ferner Commis- 
sionen zu erneinien, welchen von Seite der Mmisterien die erforder- 
iiciie Information zu geben ist. 

§ 29. Die Sitziingen der Delegation sind in der Regel offentllch 

Ausnalimsw else kann die Oeffentlichkeit ausgeschlossen vrerden, 
wenn es vom Piasidenten oder wenigstens von fiinf Mitghedern 
verlangtund von der Veisammlung nach Entfernung der Zuhorer 
beschlossen wild. 

Ein Beschluss kann jedoch nur in offentlicher Sitzung gefasst 
werden. 

§ 30 Beide Delegationen theilen sich ihre Eeschliisse, sowie 
erforderlichen Falles deren Motive gegenseitig mit. 

Dieser Veikehr findet schriftlich statt auf Seite der Delegation 
des Reiclisrathes in deiitscher, auf Seite der Delegation des Reichs- 
tages in unganscher Sprache und beiderseits unter Anschluss einer 
beglaubigten Uebersetzung in der Spraclie der anderen Delegation. 

§ 31. Jede Delegation ist beiechtight zu beantragen, dass die 
Frage durch gememschaftliche Ahstimmung entschieden werde, und 
kann dieser Antrag, sobald ein dreimaliger Schriftenwechsel eifolg- 
los geblieben ist, von der anderen Delegation mcht abgelehnt 
werden. 

Die beiderseitigen Frasidenten vereinbaren Ort und Zeit einer 
Plenarsitzung beider Delegationen zum Zwecke der gememschafk 
lichen Ahstimmung. 
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§ 32 la den PlenarAtznngen prasidiren die Fid'-^denten der 
Dele-xation alnvecliselnd. 

Dnrch das Les nird eiitseliieden, mdeher ib^r beiden Fia^identen 
das erste Mai ni piastdnen ixat. In alien fcdeendeu 
prabidiri del eisten Plenaineisaininlang dei 13a-itUnt jiner Dele« 
gation deren Fiubident der uimnttelbar vorheig< gingnMuni mdit vnr- 
gesessen hat. 

§ 33. Ziir Bescliliissfahigkeit der Flenaiua*^ oninliiiig id die 
Anweseuheit \on mindedens Diittlieilen dei ^litahedex jeder 
Delegation eifordeilich. 

Der Beseliliiss wild mit ahsoliiter Mehrlieit dei Stiininen isst 

Sind anf Seite der einen Delegation mehr MitglieUei anwesend 
als auf Seite der andeiem so hahen sitli auf Seiie dei in dii Mehr- 
zalil anwesenden Delegation so viele Mitglieder der Ah'^tiiuinang zu 
entlialten, als zur Herstellung der Gleichlieit der Zahl dii htideiseits 
Stimnienden entfallen mussen 

Wei sich der Abstimnmng zii entlialten hat, wud durch das Los 
bestinimt. 

§ 34. Die Plenarsitzungen der beiden Delegationen sind offent- 
lich. 

Das ProtokoU wird in beiden Sprachen duicli die beiderseitigen 
Schriftfulirer gefilhrt und gemeinsam beglanbigt 

§ 35 Die nalieren Bestimmungen liber den Geschaftsgang der 
Delegation des Reiclisratlies werden duich die Geschattsoidnung 
geregelt, deren Feststeilnng durch die Delegation zn ei f olgen hat. 

§ 36. Die Yeiembarung m BetrefI jener Gegenstande, welche 
zwar nicht als gememsame behandelt, jedocb nach gemeinsamen 
Grundsatzen geregelt werden sollen, erfolgt entweder daclurclp dass 
die verantwortlichen Mmisterien im gemeinschaftlichen Emverneh-* 
men emeu Gesetzentwurf ausarbeiten und den betieilenden Yertre« 
tungsk(5rpern beider Theile zur Besclilussfassung voilegen und die 
libereinstimmenden Bestimmungen beider Yertretungen dem Kaiser 
zur Sanction vorgelegt werden, oder dass die beiden Yerferetungs* 
koiper jeder aus seiner Mitte eine gleich grosse Deputation WiJilen, 
welche unter Einfiussnahme der hetieffenden Mmisterien emen 
Yorschlag ausarbeiten, weleher Yorscblag dann durch die Minis- 
terien jedem Yertretungskoiper mitgetlieilt, von denselben ord- 
nungsmassig behandelt und die libereinstimmenden Besclilusse 
beider Yertretungen dem Kaiser zur Sanction unterbreitet werdem 
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Her zweite Yorg&ng ist speciell bei der Vereinbarufitg liber das 
Beitrag^^verbaltniss zu den Kosten der geraeinsamen Angelegen- 
lieiten einzulialten. 

g 37. Dieses G«setz tritt mit dem Gesetze, betreffend die*Aband- 
ernng des Gi undgesetzes Tiber die Reiclisvertretniig Yom 26 Feb- 
ruar 1861, dann mit den Staat'^grundgesetzen ubei die allgememen 
Reclite der Staatsbiirgei, Tiber die Regiernngs- uiul Volizugsgewalt. 
liber die richterlicbe Gewalt nnd nber die Enisetzung eines Reiclis- 
gericbtes zugleicii m Wu'ksamkeit 

StaatsgQ icndgesetz tiber die Seieksvertietung, 

21, December 1807 (RGB 111) 

(As amended by the Laws of April 2, 1873, and Xoveinber 12, 1886.) 

l^Iit Zustimmung der beiden Hauser des Reichsratlies finde Ich 
das Grundgesetz liber die Eeicbsveitretiing vom 26 Februar, I86I5 
abzaandern and dasselbe hat zn lauten, wie folgt — 

§ 1. Zur gememsamen Yeitretung der Konigieiche Bohmen, 
Dalmatien, Galizien and Lodomerien mit dem Grossberzogthame 
Krakau, des Erzherzogthumes Oesterreich unter and ob der Enns, 
der Herzogthanier Salzburg, Steiermark, Karntlien, Krain and 
Bukov\ina, der Markgrafschaft Blahren, des lierzogtliumes Ober- 
und Nieder-Schlesien, der gefiii'steten Grafscliaft Tirol and des 
Landes Yorarlberg, der Markgiafschaft Istrien, der gefnrsteten 
Grafschaft Gorz and Gradiska und der Stadt Triest mit ihrem 
Gebiete 1st der Reichsrath berufen. Der Reicbsratli besteht aus 
dem Herrenhause and dem Haase der Abgeordneten 
Hiemand kanii gleichzeitig Mitglied beider Haaser sein 
§ 2. Mitglieder des Herrenhauses sind duich Geburt die gross- 
jahrigen Piinzen des kaiserlichen Haases. 

§ 3 Erbliche Mitglieder des Herrenhauses sind die gross jahrigen 
Haapter 3ener mlandischen Adelsgeschlechter, welche in den durcli 
den Reichsrath vertretenen Konigreichen und Landern durcli aus- 
gedehnten Griindbesitz hervorragen und welchen dci Kaiser die 
erbliche Reichsrathswurde veileiht 

§ 4 Mitglieder des Herrenhauses vermoge ihrer hohen Kirchen- 
wilrde in den darch den Reichsrath vertretenen Konigieiehen und 
Landern sind alle Erhzischofe und jene Bischofe, welchen test- 
licher Rang zukommt. 
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§ 5 Deta Ivaiser hlAht Torbehallt'n an^ ihn Im R nclisrathe 

rertreuaien Kani^^rcichen tind Laiifitin ;e/* n’lnn It' 31 iniu r, 
welelie hieh Bin den Staat oder Kiulua \\ n/!cr Kiiii-t 

verdient geinaclit liadeii, als Mitj^liedrr auf L^bemdauer in tLi’^ 
Herrenliau'^ /.u beiafen. 

§ 6^ In das ILuis der Abgeordneten kornmen diirch Wald 333 


Mitglieder, nrul /’aar m der filr die einMdnen Ki-higieicdie mid 
Lander aui fnlgende Art festgesetzten Zahl — 

fur das Kuiiigreieh Bohnien • . , . .92 

fill das Konigieieh Dalmatien ... 9 

fiir (Lib KoingiPicli Galizien u. Lodomerien nut tiein 

Gi ossliei zogthume Krakau. . . , . 33 

fill das Erzlieizogthum Oesteireich unter der Enns 37 
fill das In /lierzogthiim Oe&terreieh ob der Eims . 1 7 

fill das Herzogthum Salzburg .... 5 

fill das Ileizogtbiim Steiermark . , . * 23 

filr das Heizogtlium K^rntlien , . . , 9 

fur das Herzogthum Krain • . . . .10 

fui das Herzogthum Bukowina . • , , 9 

fur die Markgrafscliaft Mahren . » . .36 

fur das Herzogthum Ober- u Nieder-Schlesien . 10 

filr die gefiiistete Graf schaft Tirol , , . .18 

fur das Land Vorailberg ..... 3 

ftir die Mai kgraf shaft Istnen . , ,4 

filr die gefiirstete Grafschaft Gorz und Gradiska , 4 

fur die Stadt Tnest mit ihrem Gebiete ... 4 


§ 7 2 A. Die fur jedes Land festgesetzte Zahl der Mitglieder wird 
tinter die in den Landesordnungen enthaltenen Wdhlerclassen 
O', des grossen (landtaflichen, lehentdflichen) Grundbesitzes, der 
Hochstbesteuerten in Dalmatien, des adehgen grossen Grundbesitzes 
sammt den im. § 3 I der Landesordnung bezeichneten Personen in 
Tirol ; 

5. der Stadte (St^dte — M^rkte - — Industrialorte — Orte) ; 
e. der Handels- und Gewerbekammern und 
d. der Landgememden 
vertheilt und es sind zu w&>hlen ; 

1 §§ 6, 7, 15, and 18 were amended by the Law of April 2, 1873, and are 
printed here in their new form By the original statute there were two bun, 
dred and three members elected by tbe prorincial diets. 

® See note to § 6. 
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Im Konigieiclie Bolimen 

23 Slitglieder Ton der WaMeiclasse ^ ^ « a 

32 Mitglieder von der Wablerclasse ® ^ b 

7 Mitghecler Von der Wtlhlerclasse « « « c 

30 Mitglieder voii der Wahlerclasse « « ® « <L 

Ini Kunigieicbe Dalmatien 

1 Jklitglied von der Wklileiclasse « » « » a 

2 Mitglieder von der W ablerclasse » , . b o. c 

6 Tlitglieder von der Wableiclasse o « . . d* 

Im Konigreicbe Gabzien mid Lodomenen mit 
dem Gross-Herzogtliume KraEaii 
20 Mitglieder von der Wablerclasse • « « • a 

13 ALitglieder von der Wablerclasse * « * o b 

3 Mitglieder von der Wablerclasse « « ® » c 

27 Mitglieder von der 'Wablerclasse « . d* 

Im Erzberzogthiime Oesteri’eich unter der Enns ^ 

8 Mitglieder von der lYablerclasse « « » , a 

19 Mitglieder von der Wablerclasse • ® ^ h 

2 Mitglieder von der WMblerclasse o « , . c 

8 Mitglieder von dei Wablerclasse * . . * d* 

Im Erzheizogtbume Oesterreicb ob der Enns 

3 Mitglieder von dei Wablerclasse .... a 

6 Mitglieder von der "Wablerclasse « • ^ « b 

1 Mitglied von der Wablerclasse « « • « c 

7 Mitglieder von der Wablerclasse . • « • d. 

Im Herzogthurae Salzburg 

1 Mitglied von der Wablerclasse « . • . a 

2 Mitgliedei von der Wablerclasse « • , b u. c 

2 Mitglieder von der Wableiclasse , . • . d, 

Im Herzogtbume Steiermark 

4 Mitglieder von der Wablerclasse ® » « * a 

8 Mitglieder von der Wablerclasse , ® • b 

2 Mitglieder von der Wablerclasse « ® » » C 

9 Mitglieder von der Wablerclasse « « » d* 

Im Heizogtburae Kilrntben 

1 Mitglied von der Wablerclasse , , . . » a 

3 Alitglieder von der Wablerclasse , • » . b 

^ The seat 5 for this province were tlins distributed by the Law of Xov 12^ 
1386 (E G B 162), Class (b) had previously bad IT seats, and class (d) 10, 
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1 van der W<dilerelas‘^e * * * « e 

4 Mit^liedeiMon dcr WahkreLt'^^e . . . d. 

111! HerzogtlHOiie Kriiln 

2 3^irgliedti von d^^r 'VVahkicla'^se » I * - a 

3 Mitgliedei \(ai dei Waldcuda^'^'e . » . 1) u c 

5 Mitghedei \on der Wahki cLi^st^ , » . « d, 

Im Ilerzogihume Buka\^ina 

Mitgkeder \on del WahlertLi'-be . . » , a 

Mitglieder von der W^hleiclassc * « * « b 

1 Mitghed von der 'Waklei elas^e * » » . c 

3 Mitglieder ^ on der "W alder class e » - ^ cL 

In der Markgraf^chaft Maliren 
9 Mitglieder von der Walilerclas^e . * • » a 

13 !SIitglieder von der lY aider clast^e . « ^ « b 

3 Mitglieder von der Waldeiclasse , . . , c 

11 Mitglieder von der lYahlerclasse . . . . d. 

Im Heizogtlmine Ober- und I^ieder>S eld esien 

3 Mitglieder von der lYalderclasse * . » » a 

4 Mitglieder von der Walderclasse . * * b n* e 

3 Mitglieder von der lYableiclasse . . . . d. 

In der gerfiirsteten Giafscbaft Tirol 

5 Mitglieder von der lYklderclasse . • a , a 

5 Mitglieder von der Walderclasse . . . • b n c 

8 Mitglieder von der Walderclasse . » * . d. 

Im Lande Yoiarlberg 

1 Mitglied von der Wablerclasse . , * b n, c 

2 Mitglieder von der Wahleiclasse . , » , * d* 

In der Markgraiscbaft Istrien 

1 Mitglied von der YTablerclasse • » • a 

1 Mitglied von der Walderclasse . . « » b u. c 

2 Mitglieder von der YValilerclasse - * * . d* 

In der gefnrsteten Grafscliaft Gdrz und Gradiska 

1 Mitglied von der Wahleiclasse . , » , .a 

1 Mitglied von der Walderclasse . , ♦ b u. c 

2 Mitglieder von der Wablerclasse . • « » d« 

In der Stadt Triest mit ibrem Gebiete 

3 Mitglieder von der W^ilerclasse « * « » b 

1 Mitglied von der Wablerclasse * » « « » 
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B. Die Yertheilung der m 3 eder "WaMerciasse zu waHenden 
Mitglieder des Abgeoidnetenliauses auf die emzelnen Walilbezirke 
und Wahlkorper mrd durch die Reichsraths Wablordnuiig bostimmL 

Cd Die AbgeoMneteii werden in der Wableiclasse der Landge- 
meindtn durch von den Walilbeiechtigtengewahlte Walilinanner und 
in den anderen W^klilerclassen durch die "Wahiberechtigten immittel- 
bar gewahit. 

Die W'alii der Wahlmanner und der Abgeordneten hat durch 
absolute Stimmenmehrheit zu geschehen. 

Wild diese Stiminemnehrheit bei eiiier oderj insoferne noch 
mehrere Abgeordnete zu wahlen sind, aueli bei fortgesetzter engerer 
Walil mcht eizielt, so entscheidet scHiessiich bei gleichgetheilten 
Stimmen das Los. 

D. ^ Walilberechtigt ist jeder osterieichische Staatsbiirger, der das 
24. Lebensjahr ziiiixckgelegt hat, eigenberechtigt ist und den son- 
stigen duich die Reichbraths-Wahlordnung festgestellten Erforder- 
nissen entspricht. 

E. TVAhlbar in jedem der im § 6 aufgefubrten Lander sind 
alie Personen inannlichen Geschlechtes, %velche das osterreichische 
Staatsbuigeriecht seit mindestens drei Jaliren besitzen, das SO. 
Lebensjahi zuruckgelegt liaben und in einem dieser Lander nach 
der Bestimmung des Absatzes D wahiberechtigt oder in den Land- 
tag wahlbar sind 

§ 8. Die in das Hans der Abgeordneten gewahiten offentlichen 
Beamten und Functionare bedUrfen zur Ausubung ihres Mandates 
keines Urlaubes. 

^ 9. Der Kaiser ernennt den Prasidenten und den Yiceprasidenten 
des Herrenhauses aus dessen Mitgliedern fur die Dauer der Session. 
Das Abgeordnetenliaus vahlt aus seiner Mitte den Piasidenten und 
die Yiceprasidenten. Die libiigen Functionare hat jedes Hans 
selbst zu wahlen. 

§ 10. Der Reichsrath wird vom Kaiser alljahilicli, womoglich in 
den lYintermonaten, einbeiufen. 

§ 11. Der Wirkungskieis des Reichsrathes umfasst alle Angelegen- 
heiten, welche sich auf Rechte, Pflichten und Interiessen beziehen, 
die alien ini Reichsrathe vertretenen Konigreichen und Landern 
genaemschaftlicii sind, msoferne dieselben mchtinFolge der Yerein- 
barang mit den Landern der ungarischen Kione zwischen diesen 

i See Law of May 27, 1896, Art H. 
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uml slon Lamlern cler Alonarclrp g«-'meinBani )u Mianckln 

sem ^\eiden 

Eh ddheT /imi Wiikiing^^Are^i U?aidisiatlu‘^ 

a. <lic FuUungund Genehmigang der liaLiit I'f’v and jviM 
StaaUv^’iii die das Reuli oder Ibeile dt'^m Isn n dGa^tei) oder 
eiiizelne Bdiger ^eiplluditen oder eint* der mi 

Eeudisrathc veitretenen Konigieiehe und Laielei /ui F*dgt haln n, 

h, alle AngLdt'geidieiteii, welche feicdi mii du^ Ait iiiui \\ aise, 
sowie auf die Oidnung end Dauer der Alihtaipilielit lua^^tlua, lual 
insbesuiuleie die jlihiliclie Bewiiligiing der Aiuahl dmmiu aidebui- 
den Mannseluift iind die allgemeinen Be^lHnmtIue'<n in Ik /ug auf 
Vorspannskubtung, Veipdegung und Eiinpiaitieiung dev il 

c* die Feststelliuig der Yoranscldage des iStaatvhauHhakeH, und 
infebesondere die jalnlielie Bewilligiing der eln/ailuda nden Stiueiin 
Abgaben und Gefalle , die Pnlfung der StaatsrecdniungHabscddusse 
und ResultaR der Fmanzgebarung, die Erthedung des Abs<daton- 
urns, die Aiifnabme neiier Anlelien, Conveitirung del bestebendcn 
Staatsscbulden, die A^ei auvsserung, Umrrandlung und Bdastiiug des 
unbeweglichen Staatsvermogens, die Gesetzgebung uber 3Iono];>ole 
und Regalien und uberlianpt alle Finanzangeiegenbeiten, welche den 
im Reicbsratlie vertretenen Kcinigreichen und Landern gcniein&am 
Sind ; 

d, die Begeliing des Geld-, Munz- und Zettelbankwesens, der 
Zoll- und Handelsangelegenbeiten, sowie des Telegrapben-, Post-, 
Eisenbabn-, Scbiffahrts- und sonstigen Reichs - Conimimications- 
wesens ; 

e, die Credit-, Bank-, Privilegien-, und Gewerbsgesetzgebung, 
mit Ausscbluss der Gesetzgebung ilber die Propinationsreebte, dann 
die Gesetzgebung liber Mass und Gewicht, tiber Mai ken- und Mus- 
terscbutz , 

f, die Medicinalgesetzgebung, sowie die Gesetzgebung zum 
Schutze gegcn Epidemien und Vieliseucben ; 

g, die Gesetzgebung uber Staatsbiirger- und Heimatsrecbt, liber 
Fremdenpolizei und Passwesen, sowie tiber Yolksz^blung , 

h, uber die confessioneUen Verlikltnisse, tiber Yereins- und 
Yersammlungsrecht, liber die Presse und den Schutz des geistigen 
Eigen thumes ; 

L die Feststellung der Grundsatze des Unterricbtswesens be- 
zilglicb der Yolksschulen und Gymnasien, dann die Gesetzgebung 
liber die Uniyersitaten 5 
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h die Straf|Ubtiz- und PolizeistraL, sowie die Cuil/echtsgesetz- 
gebung. Hilt An&sehlnss der Gesetzgebung tiber die inneie Ein-* 
nclitmig der offentlicben Biicber mid uber soielie GegensUndej 
welche auf Griind der Landesoidnungeix und dieses Gruiidgesetzes in 
den Wirkungskreis der Landtage geliuren, ferner die Gesel /gebung 
uber Handels- iind Wechseliecht, See-, Berg- und Lelienrechty 

I die Gesetzgebung ilber die Grundzilge der Oiganisiiung der 
Geiichts- und Verwaltuiigsbeliorden ; 

m die zur Durelifubiung der Staatsgruiidgesetze nbei die allge- 
meineii Reclite der Staatsbiirger, tiber das Reichsgencdit, Tiber die 
licbteiliebe, Regierungs- und Voilzugsgewalt zu eilassenden und 
dort berufenen Gesetze ; 

n, die Gesetzgebimg liber jene Gegensfcande, welcbe sick auf 
Pflicliten und Verlialtnisse der einzelnen Lander unter einander 
beziehen ; 

o. die Gesetzgebung, betreffend die Form der Beliandlung der 
durch die Veieinbarung niit den zur ungarischen Kione gehorigen 
Landern als gemeinsam festgestellten Angelegenbeiten 

§ 12 Alle ubrigen Gegenstande der Gesetzgebung, welcbe in die« 
sem Gesetze dem Reichsratbe nicbt ausdriicklich voibelialten sindj 
gehoren in den Wirkungskreis der Landtage der im Reichsratbe 
vertietenen Konigreiche und Lander und werden m und mit diesen 
Landtagen veifassungsmassig erledigt. 

Sollte jedocb irgend ein Landtag bescbliessen, dass ein oder der 
andere ibm ilberlassene Gegenstand der Gesetzgebung im Reicbs- 
rathe bebandelt und erledigt werde, so tibergeht ein solcber Gegen- 
stand fur diesen Fall und rucksicbtlicb des betreffenden Landtages 
in den Wirkungskreis des Reicbsrathes. 

§ 13 Gesetzesvorscblage gelangen als Regierungsvorlagen an 
den Reicbsiatli. Audi diesem stebt das Recbt zu, in GegenstJinden 
seines Wirkungskreises Gesetze voizuscblagen. 

Zu jedem Gesetze ist die Uberemstimmung beider Hauser und die 
Sanction des Kaisers erfordeiiich. 

Kann in einem Finanzgesetze liber einzelne Posten desselben 
oder im Recruten gesetze tiber die Hobe des ausziihebenden Contin- 
gentes tiotz wiederhoiter Beratbung keine Ueberemstimmung 
zwiscben beiden Hausein erzielt werden, so gilt die Ideinere Ziffer 
als bewilligt. 

§ 14. Wenn sicb die dringende Notbwendigkeit solcber Axiord-^ 
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niingrn, zn\\eli^hen die Za-t'TPrmnL; ^ lEuhv 

rallies erfordc rlicli /u einer Zt it laiaa^'tZJt du*-er nuht 
ver^aniinelt l^^t, sa konnen die^ielKai lutt* r \ piahl>u>it.inj; tk h (^e- 
8aI^lUtlE^^^telu^^'' diuch kaistriuhe Yu^adnua^ t rla^st ii puleii, 
iiisoteuie sokhe kiano AbaiicItTuiig dps k'va t/is be 

7 "vveckeiu keine daueinde BeLi«^tung di" !i it/as uiul kt iiie 

A^eiausbciuni^ you Staatb£(ut betieffen SpIpIip ^ ai babeii 
pro\i‘'Orische GeseUebkraft, weim %ie \on s.ataii 'ubin 
unteizeiclinct biiui und nut ausdxiicklu liti Ik/ab;n-4 aui diebe 
Bestiiiiiuiing des Ktaats^rundgeset/e*? kuiid^enuu bt uei Jlii 

Die Geset/Obkiaft dieser Vcroidnunireu v f'lin die Re- 

gieinng luiterlassen hat, dieselbeii dem Tuuh-'ftij int h denai Ksnul- 
maclmiig zusaiumentretenden Reuhsratlie, und /aar /luuidfust 
dem Hause der Abgeordneten binnen Mer d\oclun uaeli <lieveiu 
Zusammentiitte zui Genebmigung -voi/ulegt ii (idir \\enn du ndbeu 
die Genebnugung eines der beiden Hauser dts Rtudisiatbes nuht 
erbalten. 

Das Gesammtministerium ist dafUr \erantwo3 tlu In dass sulche 
Yerordnungen, sobald sie ihre pioMsoiisebe Gf'eUcskiaft verloien 
haben sofoit ausser Wnksamkeit ge'^etzt ■v’^eidpii 

§ 15d Zu emem giltigen Besclilusse des Reiohsratbes ist in dem 
Hause der Abgeordneten die Anwesenheit \ou hundeit, iin Hei- 
renbause von vieizig Mitgliedern und in beiden die absolute Stim- 
menmebirlieit der Anwesenden nothwendig. 

Aenderungen in diesen Grundgesetze, sowie in den Staatsgrond” 
gesetzen xlber die allgemeinen Reciite der Staatsburgei fUr die im 
Reichsratlie vertretenen K<5nigreiche und Lanrler, tibcr die Emsetz- 
ung eines Reicbsgerichtes, uber die ncliterliche, sowie ilbcr die 
Ausubiing der Regierungs- und der Vollzugsgevalt koiinen nur 
mit einer Mebibeit von wenigstens zwei Dritteln der btnuinen der 
Anwesenden, und im Abgeordnetenhause nur bei Anu esenlieit von 
mindestens der Halfte der Mitglieder giltig bescbiossen warden. 

§ 16. Die Ylitglieder des Hauses der Abgeordneten liaben von 
ibren Wablern keine Instructionen anzunebmen. 

Die Mitglieder des Reicbsratbes kOnnen "wegen der in Ausiibung 
ibres Berufes gescbebenen Abstiinmungen niemals, wegen der in die- 
sem Berufe gemacliten Aeusserungen aber nur von dem Hause, dem 
sie angehoren, zur Yerantwortung gezogen werden, 

^ See note to § ^ 
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Kein ]\litglied des Reiclisratlies tLiif ^vdlirend der ^Daner der 
Besbion %\egen einer btratbaien Ilandlmig — den Fall dei Eigreifung 
aiii ixibclier That aubgenommen — ohre Zustmimnng des Haases 
%eihaftit oder geiiilitlich veifolgt vieiden. 

Scdhst in deni Falle der Eigieifung au£ fnsclier That hat das 
Gerudit dem Piasidenten des Hauses sogleich die gescliehene Ter- 
liaftung hekannt zu geben. 

Weiin es das Haas verlangh muss der Yeilmft aiifgehoben oder 
die Yerfolgiing fur die ganze Sitzungspeiiode aiifgesclioben weiden. 
Dasselbe Recht hat das Haus in Betrefi: einei Yeihaitung oder Un» 
tersiiclinng, welche ilbei em Mitglied desselbeii ausserhalb der 
Sitzuiig=;periode veihangt woi den ist. 

§ 17 Alle Mifcgheder des Reiclisrathes haben ihr Stxmmrecht 
personhch auszuubem 

§ 18 ^ Die Mitglieder des Hauses dei Abgeordneten werden au£ 
die Dauei von sechs Jahien gewahlt 

Nach Ablauf dieser Wahlpeiiode, sowie im Falle der Aufiosung 
des Abgeoidnetenhauses eifolgen allgemeine Neuirahien 

Gewcsene Abgeordnete Lonnen 'vviedeigevtahlt iverden. 

Wahl end dei Dauer der Wahlpeiiode sind Erganzungswahlen 
vorzunelmien, wenn ein Mitglied die Wahibaikeit veiliert, mit Tod 
ahgelit, das Mandat niederlegt, oder aus sonst emem gesetzlichen 
Grunde aufhoit Mitglied des Reiclisratlies zu sein 

§ 19 Die Vertagung des Reiclisratlies, sowie die Aufiosung des 
Hauses der Abgeordneten eifolgt Tiber Yerfuguiig des Kaisers. 
Im Falle der Aufiosung wild im Smne des § 7 neu gewahit. 

§ 20. Die Minister und Chefs der Centralstellen sind berechtigt, 
an alien Berathungen Tlieil zu nelmien und ihie Yorlagen person- 
lich odei durch einen Abgeordneten zu veitreten JedesHaiis kann 
die Anwesenheit der Minister verlangen. Sie milssen auf Yei- 
laiigen jedesmal gehort weiden. Das Recht, an der Abstimmung 
Tlieii zu nehmen, haben sie, insofeine sie Mitgheder eines Hauses 
smd. 

§ 21- Jedes der beiclen Hauser des Reichsrathes ist beiechtigh 
die Minister zu interpelliren, in Allera, was sem Wiikungskieis 
erfordert, die Yerwaltangsacte der Regierung der Piufung zu un- 
terziehenj von deiselben iiber eingehende Petitioner! Auskunft zu 
verlangen, Commissionen zu einennen welchen von Seiten der Mim 
^ See note to § 6, 
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ibterieii die*" erfoiderliche Information, zu geben ist, und seinei. 
Ansicliten in Form von Adressen odei Eesolutionen Ausdiuck zu 
geben. 

§ 22® Die Ausubung der Coiitrole der Staat^^'-scliuld durcli die 
Veit^etungbkorpei ^ird diiicli em besonderes Gesetz be&timmt. 

§ 23 Die Sitzungen beider Hausei des Reiclisratbes sind offeiit- 
lieii. 

Jedem Haiise stelit das Reclit zu, ausnalimsweise die Oeffeiitlicli^ 
keit aubzubcliliesseii, wenn es vom Prasidenten odei wemgsteds zehn 
Mitgliedein veilangt und vom Hause nacli Entfeinung dei Zulioier 
besclilosseii wild 

§ 24 Die naheren Bestimmungen uber den wecliselseitigen und 
den Aus&enveikehr beider Hausei enthalt das Gesetz m Betre:ff der 
Geschaftsordnung des Reicbsiathes. 

Gesetz 

vom 14 Juni 1896 (R G B. 168). 
wodurcli das 

Gruiidgesetz liber die Eeiclisieitietiing vom 21 Dezember 1867, 
RGB 141, beziehungsweise die Gesetze vom 2. April 1873, E. 
G B 40 und vom. 12. November 1886, E G. B 162, abgeandert 
und erganzt warden. 

Mit Zustimmung der beiden Hauser des Eeicbsrathes 6nde Ich 
anzuorcinen, wie folgt 

Artikel 1. Zu den 353 Mitgbedern, welcbe im Grunde der §§ 6 
und 7 des Grundgesetzes uber die Eeichsvertretung (Gesetze vom 2. 
Apiil 1873, E G B 40, bezielmngsweise vom 12 November 1886, 
RGB 162) in das Haus der Abgeordneteii von den in den 
Landesordnun gen enthaltenen Walilerclassen zu walilen sind, kom^ 
men weiteie 72 Miiglieder, welelie von emer mit e zu bezeicbnenden 
allgemeinen Walilerclasse gewalilt weiden 

Die fur diese Walilerclasse '-esetzte ZaMvon Mitgliedein wird 
auf die einzelnen Konigieiche und Lander aufgetbeiit, und es sind 
von dieser Walilerclasse zu walilen : 

Im Konigieiche Bobmen . . * » . , 18 

im Konigreiclie Dalmatien . . • , « 2 

im Konigreiche Galizien und Lodomerien mit dem 

Grossherzogthume Krakau * « « . » 15 
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im Erzlierzogthume Oesterieieli tinter der Enus » 9 

mi Eizlieizogtbume Oesterieieli ob der Eniis . * 3 

mi Herzogthume Salzburg . . , » 1 

im Heizogtliume Steiermaik . « . , , 4 

mi Heizogtliume Kainten » . , » o 1 

im Heizogtliume Krain 1 

im Herzogthume Bukowma * . . . « 2 

in del Maikgiafscliaft Maliien . « . . 7 

im Heizogtliume^Ober— und NiederscHesien . « 2 

in der gefuisteten Giafscliaft Tnol . , « 3 

im Lande Voiailbeig . . . . , 1 

in der Markgrafschaft Istiien . « . , 1 

in der geiur'^teteii Grafscliaft Gorz mid Gradiska « 1 

111 der Stadt Truest nut iliiem Gebiete . . . 1 


Die Vertlieilung der hiernach zu walilenden Mitglieder des Ab- 
geoidnetenhauses auf die einzelnen Wahlbeziike wird dmeb. em 
besonderes Gesetz bestimmt 

Autikel 2 Die Absatze C und D des § 7 des Grundgesetzes 
liber die Eeichsveitietung (Gesetz vom 2. Apiil, 1873, R G B 40) 
treten in iliier gegenwaitigen Eassung ausser Wirksamkeit und 
haben zu lauten wie folgt 

C Die Abgeoidneten werden m der Wahlerciasse der Landge- 
meiiiden, dann in den ausscldie&slicli aus Genchtsbeznken gebildeten 
Wahlbezirken dei allgemeinen Wahlerciasse durch von den Wahl- 
berechtigten gewahlte Wahlmannei, in den anderen Wahlerclassen, 
dann in den ubiigen Wahlbeziikeii der allgemeinen Wahlerciasse 
dmek die Wahlberechtigten unmittelbar gewahlt 

In Landern jedoch, in welchen duicli landesgesetzliche Bestim- 
mungen die unmittelhare Wahl der Laiidtagsabgeordneten in der 
Wahlerciasse dei Landgememden festgesetzt wild, sind auch die Mit- 
glieder des Abgeordmetenhauses in dei Wahlerciasse dei Landge- 
meinden, sowie in sammtlichen Wahlbezirken der allgemeinen 
Wahlerciasse unmittelbar durch die Wahlberechtigten zu wahlen. 

Die Wahl dei Wahlmanner und der Ahgeordneten hat duich 
absolute Stimmenmehiheit zu geschehen 

Wird diese Stimmenmehrheit bei einer oder, insoferne noch 
mehrere Ahgeordnete zu wahlen smd, auch bei fortgesetzter en« 
gerer Wahl nicht erzielt, so entscheidet schliesshch bei gleichgetheih 
ten Stimmen das Los. 
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D, Walilbereclitigt ist jeder osterreichisclie Staatsbiirger, der das 
24 Lebensjahr zuiuckgelegt bat, eigenberechtigt ist und den son- 
stigen durch die Reicbsrathswahlordnmig, beziehungsweise durch das 
Gesetz voin 14 Juni 1896 (E. G. B 169) festgestellten Erf order- 
nissen entspricht 

Abtikel 3. Dieses Gesetz tiitt gleiciizeitig mit clem Gesetze 
vom 14. Juni 1896, betreffend die Abanderung nnd Erganzung der 
Reicbsratliswablordnung, m Wirksamkeit. 

Staatsgu^nclgesetz uher die allgemeinen Rechte Der 
StaaisoLirger. 

21 December 1867 (E G B. 142) 

blit Zustimmimg beider Hauser des Reiclisratbes finde Icli das 
nacbstebende Staatsgrundgesetz uber die allgemeinen Eecbte der 
Staatsbiirger zii erlas&en und anzuordnen, wie folgt 

Aet 1. Fiir alle Angebongen der im Eeichsratbe vertretenen 
Konigreiche und Lander besteht ein allgemeines osterreicbiscbes 
Staatsbui gerrecbt. 

Das Gesetz bestimmt, iinter Trelcben Bedingungen das osterreicb- 
iscbe Staatsburgerrecbt erworben, ausgeilbt und verloren wird. 

2. Vor dem Gesetze sind alle Staatsbiirger gleich. 

3. Die o:ffentlicben Aemter sind fur alle Staatsbiirger gleicb zu- 
ganglicb 

Fur Auslander wird der Eintritt m dieselben von der Erwerbung 
der osterieicbiscben Staatsburgerscbaft abbangig gemacbt. 

4 Die FreizUgigkeit der Person und des Vermogens mnerbalb 
des Staatsgebietes unterbegt keiner Bescbrankung. 

Allen Staat&burgern, welcbe in einer Gemeinde wobnen und da- 
selbst von ilirem Eealbesitze, Erwerbe oder Einkommen Steuer 
entricbten, gebubrt das active und passive Wablrecbt zur Gemeinde- 
vertretung unter denseiben Bedingungen wie den Gememdeange- 
borigen. 

Die Freibeit der Auswanderung ist von Staatswegen nur durcb 
die Webipflicbt bescbrankt. 

Abfabrtsgelder durfen nur in Anwendung der Eeciprocitat er- 
boben warden. 

5. Das Eigentbum ist unverletzlicb Erne Enteignung gegen den 
Willen des Eigentbumers kann nur m den Fallen und m der Ar| 
eintreten, welcbe das Gesetz bestimmt. 
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6. Jeder Staatsburger kann an jedem Orte des S^fcaatsgebietes 
seinen Auienthait und Wohnsitz nebmen, Liegenscbaften jeder Art 
erwerben und ilber dieseiben £rei verfugen, sowie unter den gesetz* 
lichen Bedingungan jeden Erweibszweig ansuben. 

Fur die todte Hand sind Beschrankungen des Rechtes, Liegen- 
schaften zn erwerben nnduber sie zu veifiigen, m Wege des Gesetzes 
ans Gi linden des offentlichen Wohles zulassig. 

7. Jeder Unteitliamgkeits- und Hoiigkeitsyerband ist fitr immer 
aiifgehoben Jede ans dem Titel des getiieilten Eigenthums au£ 
Liegenscbaften haftende Sclmldigkeit oder Leistung ist ablosbarj 
und es darf in Zukunft keine Liegenscliaft mit einer derartigen 
unablosbaien Leistung beiastet werden. 

8. Die Freiheit der Person ist gewahrleistet. 

Das besteliende Gesetz vom 27. October 1862 (R. G B. 87) 
zum Schntze der personlichen Fieiheit wird hiemit ais Bestandtheil 
dieses Staatsgrundgesetzes eikiart 

Jede gesetz widiig verfugte oder verlangerte Verbaftnng ver- 
pflichtet den Staat zum Schadenersatze an den Yerletzten. 

9. Das Hausrecht ist unverletzlich. 

Das bestehende Gesetz vom 27. October 1862 (R G B. 88) zum 
Schutze des Hausrechtes wird liiemit als Bestandtheil dieses Staats- 
grundgesetzes eiklart. 

10. Das Eriefgeheimniss darf niclit verletzt und die Besclilag- 
nahme von Brief en, ausser dem Falle einer gesetzliclien Yerhaftung 
oder Haussuchiing, nur in Kriegsfallen oder auf Grund eines ncht- 
erlichen Befeliles in Gemassheit bestehender Gesetze vorgenommen 
werden 

11. Das Petitionsrecht stebt jedermann zu. 

Petitionen unter einem Gesammtnamen durfen nur von gesetzlicb 
anerkannten Korpeiscbaften oder Yeremen ausgeben 

12. Die o&terreicliiscben Staatsburger baben das Recbt, sxcli zu 
versammelii und Yereine zu bilden. Die Ausiibung dieser Recbte 
wird durcb besondere Gesetze geiegelt 

13 Jedeimann hat das Recbt, durcb Wort, Scbiift, Driick oder 
durcb biidliche Darstellung seme Memung innerbaib der gesetziicben 
Scbranken frei zu aussern. 

Die Presse darf weder unter Censur gestellt, nocb durcb das 
Concessionssystem bescbrankt werden. Administrative Postverbote 
finden auf inlandische Druckscbriften kerne Anwendung, 
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14 Die -^oUe Glanbens- und Gewissensfreikeit ist jedeimann 
gewaluieibtet, Der Genuss der Mrgerliclieii mad politisclien Reclite 
ist von dem Religionsbekenntnisse imabhangig , dock darf den 
staatsboxrgei lichen Pflichten durcli das Eeligioiirsbekenntmss kein 
Abbiuch gescheheii. Niemand kann zu emer kirclibchen Hand- 
lung Oder ziir Theilnalime an emer knclilicheii Feieilichkeit ge- 
zwungen werden, insofern er nicht der nacli dem Gesetze liieizu 
bereclitigten Gewalt eines Anderen untersteht 

15 Jede gesetzlich anerkannte Kirche und Religionsgesellschaft 
hat das Recht der gememsamen offentlichen Eeiigionsubung, ordnet 
und verwaltet liire mneien Angelegenheiten selbstandig, bleibt im 
Besitze und Genusse ihrer fair Cultus-, Unterrichts- mid Wohl- 
thatigkeitszwecke bestimmten Anstalten, Stiftungen und Fonde, 
ist aber wie 3 ede Gesellschaft den allgememen Staatsgesetzen 
nnterworfen 

16 Den Anhangern eines gesetzlich nicht anerkannten Religions- 
bekenntnisses ist die hausliche Religionsubung gestattet^ insoferne 
dieselbe weder rechtswidrig, noch sittenverletzend ist 

17 Die Wissenschaft und ihre Lehre ist fiei. 

Unterrichts- und Erziehungsanstalten zu grunden und an solchen 
Unterncht zu eitheilen, ist ]eder Staatsburger berechtigt, der seme 
Befahigung hiezu m gesetzlicher Weise nachgewiesen hat. 

Der hausliche Unterncht unterliegt keiner solchen Beschr^nkung. 

Far den Religionsunteriicht in den Schuien ist von der betrelfen- 
den Kirche oder Religionsgesellschaft Sorge zu tragen, 

Dem Staate steht rucksichtlich des Gesammten Unterrichts- und 
Erziehungswesens das Recht der obersten Leitung und Aufsicht zu. 

18 Es steht jedermann frei, semen Beruf zu wahlen und sich 
filr denselben auszubilden, wie und wo er will 

19 Alle Yolksstamme des Staates sind gleichberechtigt, und jeder 
Volksstamm hat ein unverletzliches Recht auf Wahrung und Pflege 
seiner Nationalitat und Sprache 

Die Gleichberechtigung aller landestiblichen Sprachen m Schule, 
Amt und uffentlicliem Leben wild vom Staate anerkannt. 

In den Landern^ in welchen melirere Yolksstkmmewohnen, sollen 
die offentiichen Unterrichtsanstalten derart eingerichtet sein, dass 
olme Anwendung eines Zwanges zur Erlernung emer zweiten Land- 
essprache jeder dieser Yolksstamme die erforderlichen Mittel zur 
Ausbildung in seiner Sprache erhalt. 
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20 Ueber die Zulassigkeit der zeitweiligen nnd orkclien Suspen* 
Sion der in den Art, S, 9, 10, 12 nnd 13 eiithalteneii Rechte durch 
die verantwortliche Regieiungsgewalt wird ein besonderes Gesetz 
bestimmen. 


Staatsgrundgesetz uher das ReicJisgericM, 

21. December 1867 (RGB 143). 

Mit Ziistimmung \>eider Hauser des Reichsratlies finde Ich nacli- 
stebendes Staatsgi luidgesetz zu erlassen und anzuordnen, wie f oigt . 

Art. 1 Zur Entscheidung bei Competenzconflicten and in 
streitigen Angelegenheiten oJ^entliclien Reclites wind fur die im 
Reichsrathe vertretenen Konigreiclie und Lander ein Reidisgericht 
eingesetzt. 

2 Das Reiciisgeiicht bat endgiltig zu entscbeideii bei Coznpetenz« 
conflicten , 

a zwiscben Gericbts- und Verwaltungsbeborden uber die Fiage, 
ob eine Angelegenbeit im Rechts- oder Verwaltungswege auszutragen 
ist, in den durcb das Gesetz bestimmten Fallen ; 

h zwiscben einer Landesvertietung und den obersten Regierungs- 
beboiden, wenn jede derselben das Verfugungs- oder Entsebeidungs- 
recbt m einer administi ativen Angelegenbeit beansprucbt , 

c zwiscben den autonomen Landesorganen verscbiedener Lander 
in den ibrer Besorgung und Yeiwaltung zugewiesenen Angelegen- 
beiten. 

3. Dem Reichsgericbte stebt feiners die endgiltige Entscheidung 
zu , 

a uber Ansprucbe einzelner der im Reichsrathe vertretenen 
Konigreicbe und Lander an die Gesamratbeit deiselben und umge- 
kebit, dann uber Anspniche eines dieser Konigreicbe und Lander 
an ein andeies derselben, endbcb uber AnsprUcbe, ivelcbe von 
Gemeinderi, Korperscbaften oder emzelnen Personen an ernes der 
genannten Konigreicbe und Landei oder an die Gesamintbeit der- 
selben gestellt werden, wenn solcbe Anspiucbe zui Austiagung im 
ordentlicben Recbtswege nicbt geeignet smd, 

A liber Bescbwerden der Staatsbuiger wegen Verletzung der 
ibnen durcb die Verfassung gewabrleisteten pobtiscben Rechte, 
nacbden die Angelegenbeit im gesetzbcb vorgescbriebenen adminis« 
trativen Wege ausgetragen worden ist. 
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4. Ueber die Frage^ oB die Entsclieidung eines Falles dem 
Reich&gencbte zustebt, erkeimt einzig iind alleiii das Reiclisgericiit 
seibfct, desseii Entscheiduiigen scliliessen jede weitere Berufang, 
sowie dief Betretung des Re(jlits\’t eges aus 

Wild eine Aogelegenheit \om Eeiehbgericlite vor den oideiitliclien 
Eiclifcer Oder vor erne Yeiwaltmigsbehuide gewieseii, so kann die 
Entscheiduiig von denselben wegen Incoinpetenz niclit abgelehnt 
werden. 

5. Das Eeicbsgenclit liat semen Sitz in Wien und bestelit aus dem 
Prasidenten und seinem Stellveitieter, welclie voni Kaisei auf 
Lebensdauer ernannt werden, dann aus zwoif Mitgliedein und vier 
Ersatzmannern, welcbe der Kaiser uber Yoischlag des Reichsiathes, 
und zwar seeks Mitglieder und zwei Eisatzmanner aus den dinck 
das Abgeordnetenhaus, dann seeks Mitglieder und zwei Ersatzman- 
ner aus den von dem Herrenkause voigescklagenen Fersonen eken- 
falls auf Lebensdauer ernennt. 

Der Yorseklag wird in der Weise erstattet, dass fiir jede der zu 
besetzenden Stellen drei sackkundige Mannei bezeicknet werden. 

6. Em kesondeies Gesetz wild die nakeren Bestimmungen uber 
die Organisation des Reicksgeiicktes, uber das Yerfakien vor dem- 
selben und ubei die Yollziekung seiner Entsckeidungen und Yerfu- 
gungen feststellen. 

Staatsgrundgesetz^ uber die richterliche gewalt 
21 December 1867 (RGB 144) 

Mit Zustimmung der beiden Hauser des Reicksratkes finde Ick 
nackstehendes Staatsgrundgesetz uber die rickterlicke Gewalt zu 
erlassen und anzuordnen, wie folgt * — 

Art 1 Alle Gencktsbarkeit im Staate wird im Namen des 
Kaisers ausgeukt 

Die Urtkeile und Erkenntnisse werden im Namen des Kaisers 
ausgefertigt 

2 Die Organisation und Competenz der Genckte wird durck 
Gesetze festgestellt. 

Ausnakmsgerickte sind nur in den von den Gesetzeu im voraus 
bestmimten Fallen zulassig. 

3 Der Wiikungskreis der Milit^rgerickte wird durck besondere 
Gesetze bestimmk 
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4 Die Genclilsbarkeit beziigiicli der Uebeitretiiiigen Her Polizei- 
and del Geiails'^tiafgesetze wild durdi Gesetze geregelt. 

5 Die ILcliter weiden vom Kaisei oder m dessen Namen defini* 
tiv uiid auf Lebensdauer einnant 

6 Die Ricliter sincl in Ausubung ilires ricbteilicben Amtes selb- 
Standi g uiid unabliangig 

Sie daiien nur in den vom Gesetze vorgescliiiebenen Fallen nnd 
Bar aiii Giund ernes ioimiiclien ricbteilicben Eikenntnisses ilires 
Amtes entsetzt veiden, die zeitwcise Eiitbebung deiselben vom 
Amte daif nur durcb*Veifugung des Geiichtsvoistandes oder der 
boiieien Geiicbtsbelioide unter gleicbzeitiger Verweisung der Sache 
an das zustandige Geiicht , die Veisetzung an eine andere Stelle 
oder in den Ruliestand wider Wiiien nui clurcli geiichtlichen Be- 
scbluss in den duicb das Ge&etz bestimraten Fallen und Formen 
erfolgen, 

Diese Bestimmungen findeii jedocb anf Uebersetzungen und Ver- 
setzungen in den Ruliestand kerne Anwendung, welche durcb Ver- 
andei ungen in dei Oiganisation der Gericbte notbig werden, 

7 Die Piufung der Giltigkeit geborig kundgemacbter Gesetze 
stelit den Geiiditen niclit zu. Dagegen baben die Gericbte uber 
die Giltigkeit von Yeroidnungen im gesetzlichen Instanzenzuge zu 
entscbeiden 

8 Alle ricbterlicben Beamten baben in ilirem Diensteide auch 
die unveibruclilicbe Beobaclitung der Staatsgiundgesetze zu be- 
scliworen. 

9 Der Staat oder dessen ricliteiliclie Beamten konnen wegen der 
von den letzteren in Ausubung ibier amtiicben Wiiksamkeit verur- 
sacbten Reclitsverletzungen ausser den im gerichtlichen Verfahien 
vorgezeiclineten Reclitsmitteln mittelst IDage belangt weiden. 
Dieses Klagerecbt wird durcb ein besondeies Gesetz geregelt 

10 Die Verbandlungen vor dem eikennenden Richter sind m 
CiviL und Strafi edits- Angelegenheiten mundlidi und oflentbcb 

Die Ausnalimen bestimmt das Gesetz Im Strafveifaliien gilt 
der Anklageprocess. 

11 Bei den mit scbweren Strafeii bediobten Yerbrecben, welcbe 
das Gesetz zu bezeicbnen bat, sowie bei alien politiscben oder durcb 
den Inbalt eiiier Druckscbrift verubten Yerbrecben und Yergeben 
entscbeiden Gescbworne uber die Scbuld des Angeklagten. 

YOL. m 



402 


AUSTRIA, 


12. Fiir die im Eeiclisratlie vertretenen Kdnigieiche iind Landed' 
bestelit der oberste Geiichts- -and Cassationsliof in Wien 

13. Der Kaiser liat das Eecbt, Amnestie zu eitlieileii nnd die 
Strafenf welclie von den Gerichten ausgesproclren -wuiden, zu er- 
lassen oder zu mildern, sovue die Rechtsfolgen von Yermtlieilun gen 
naclizu=iehen, mit Yoibeliait der im Gesetze uber die Verantwort- 
lichkeit der Minister entlialtenen Bescliiankungen. 

Die Regelung des Reeiites anzuordnen, dass wegen einer straf- 
baren Handliing ein stralgeiicktliclies Yeifalnen iiiclat eingeleitet 
Oder das eingeleitete Sti af verf aliren wieder eingestellt weide, bleibt 
den Yorsciiriften der Strafprocess-Oidnung vorbelialten 

14 Die Reclitspflege wird von der Verwaltmig in alien Instan- 
zen getrennt 

15. In alien Fallen, wo eine Yerwaltungsbelioide nacb den 
bestelienden oder kimftig zu eilas&enden Gesetzen uber einander 
widerstreiteiide Anspruche von Privatpersonen zu entscheiden hat, 
steht es dem duich diese Entscheidung in semen Piivatrecliten 
Benaclitheiligten irei, Abhilfe gegen die andere Paitei im ordent- 
lichen Eechtswege zu suclien 

Wenn ausserdem ]emand behaiiptet, durch eine Entscheidung 
oder Yerfugung einer Yerwaltungsbehorde in semen Rechten ver- 
letzt zu sein, so steht ilim frei, seme Anspruche vor dem Yerwalt- 
ungsgerichtshofe im oSenthchen miindlichen Yeifaiiren wide remen 
Yertreter dei Yerwaltungshehoide geltend zu machen. 

Die Falle, in welchen der Yerwaltungsgerichtshof zu entscheiden 
hat, dessen Zusammensetzung, sowie das Yerfahren vor demselben 
werden durch em hesonderes Gesetz hestimmt. 

Staatsgrundgesetz uber die Regierungs- nnd YollzugsgewalU 
21 December 1867 (RGB 145) 

Mit Zustimmung der heiden Hauser des Reichsrathes hnde Ich 
nachstehendes Staatsgiund gesetz uber die Ausubung der Regier- 
ungS" und Yollzugsgewalt zu erlassen und anzuordnen wie folgt . — 

Art. 1. Der Kaiser ist geheiligt, unverletzlich und unverantwort- 
hch. 

2. Der Kaiser -dbt die Regierungsgewalt durch verantwortliche 
Minister und die denselhen mitergeordneten Beamten und Bestelh 
ten aus. 
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3. Dei' Kaiser emennt nnd entlasst die Mmistei® iind besetzt 
tibei Aiitiag dei betieffenden Minister alleAemter in alien Zweigen 
des Staatbclienstes, insofeine nicht das Gesetz ein Andeies verordnet, 

4 Der Kaiser Terleilit Titel, Orden nnd sonstige staatlifibe Aus^ 
zeiohniiiigen 

5 Dei Kaiser fillirt den Oberbefehl liber die bewafcete Maclitj 
erklait Krieg und schliesst Friedeii. 

6 Dei Kaisei schliesst die Staatsvertrage ab. 

Zur Giltigkeit der Haiidelsvertrage und jener Staatsvertrage, die 
das Reich oder Theile desseibeii belasten oder einzelne Burger ver^ 

O 

pflichten, ist die Zustimmung des Reichsrathes erforderlich. 

7 Das Munziecht wild im Namen des Kaisers ausgeubt. 

8 Der Kaiser leistet beim Antritte der Regiening in Gegenwart 
beider Hauser des Reiciisratlies das eidliche Gelobniss — 

Die Grundgesetze der im Reichsrathe vertretenen Konigreiche 
und Laiidei unverbi uchlich zu halten und m Uebereinstimmung mit 
denselben und den allgemeinen Gesetnen zu regieren ’’ 

9 Die Minister sind fiir die Veifassungs- und Gesetzmassigkeit 
der in die Sphare ihrer Amtswirksamkeit fallenden Eegierungsacte 
verantwortlich 

Diese Verantwortliclikeit, die Zusammensetzung des uber die 
Ministeranklage eikennenden Genchtshofes und das Yeifahren vor 
demselben sind durch ein besonderes Gesetz geregelt ^ 

10. Die Kundmachiing der Gesetze erfolgt imNamen des Kaisers 
mit Berufang auf die Zustimmung der verfassungsmassigen Ver- 
tretungskorper und unter Mitfertigung eines verantwortiichen 
Mimsteis 

11. Die Staatsbehorden sind inneilialb ihres amtliclien Wirk- 
imgskreises befugt, auf Grund der Gesetze Yeroidnungen zu eilas** 
sen und Befehle zu eitlieilen, und sowohl die Beobachtung dieser 
letzteien als der gesetzlichen Anordnungen selbst gegenuber den 
Mezu Yerpflicbteten zu erzwingen 

Besondere Gesetze regeln das Execution srecht der Yerwaltungs- 
behorden, sowie die Befugnisse der bewa&eten Maclit, die zur 
Erhaltung der oifenthchen Sicheiheit, Ruhe und Ordnung dauernd 
organisirt ist oder in besonderen Fallen aufgeboten wird 

^ The first clause o£ the law on the responsibility of the niimsters (25 July 
1867, RGB. 101) IS as follows “ § 1 Jeder Regierungsact des Kaisers bedorf 
2u seiner Giltigkeit der Gegenzeichniing eines verantwortiichen Mimsteis ” 
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12. Samnstliclie Staatsdiener sind innerlialb ilires amtliclien 
Wirkungskreises fur die Beobaclitung der Staatsgrundgesetze, soviie 
fur die den Reiclis- und Landesgesetzen entsprecliende Gescliafts- 
fulirung ‘"v^erantwortlich. 

Die&e Veiantwortiiclikeit geltend zu maclien sind diejenigen 
Oigane der Executivgewalt verpAiclitet, dereii Disciplinargewalt 
die betreffenden Staatsdiener untersteben. 

Die civilreclitliclie Haftung derselben fur die diircli pfliclitwidrige 
Verfugungen veiursacliten Bechtsverletzungen wird duicli em 
Gesetz noimirt. 

13 Alie Organe der Staatsverwaltung baben in ibrem Dienst- 
eide aucb die unverbriicbiicbe Beobacbtung der Staatsgrundgesetze 
zu bescbworen. 
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ax: nom de diet: tout tuissant ! 

LA CONFl^Dl^RATIOK SUISSE 

Voulant affermir Talliance des Coiif^cl^r^s, maintenir et accroitra 
la force et 1 lionneur de la Nation suisse, a adopts la const!* 
tution f ^d^rale suivante : 

CONSTITUTION FEDEKALE 

DE L\. 

CONFEDERATION SUISSE. 


CHAPITRE PREMIER. 

DISPOSITIONS GII^NJ^RALES 

Article 1. Les peuples des vingt-deux cantons souverains de la 
Suisse, unis par la pr^sente alliance, savoir Zurich^ Berne^ Lu- 
cerne j Uri, Bcliwyz^ TJnterwalden (le haut et la bas), Gians ^ Zoug^ 
Fribourg^ Boleme^ Bdle (ville et campagne), Schaffhouse^ Apgpenzell 
(les deux Ehodes), St-Gallj Gnsons,Argovie, Tehsm, Vand, Valais^ 
Neuclidtel et Geneve^ forment dans leur ensemble ia Confederation 

SUISSE 

Article 2 La Confederation a pour but d’assurer Fmdependance 
de la patrie contie i’etianger, de maintenir la tranquilbte et Fordre 
c\ Finteneur, de proteger la liberte et les droits des confederes et 
d’accroitre leur prospeiite commune 

Article 3. Les cantons sont souverains en tant que leur soii» 
verainete n^est pas limitee par la constitution fedeiale, et, comme 
tels, ils exercent tons les droits qui ne sont pas deiegues au pouvoir 
federal 

Article 4. Tons les Suisses sont dgaux devant la loi. 11 n’j a en 
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Suisse ni suj^ts^ ni privii^es de IieUj de naissance, de personnes on 
cle families. 

Aiticle o. La Coiifed^iation gaiantit anx cantons leur terntoire^ 
leiii soii^eiainete dans les Imutes fixees pai Farti^ie 3, leuis consti- 
tutions, la libeitd et les droits du peuple, les droits constitationnels 
des citoyens, aiiisi qiie les droits et les attiibutions que le peuple a 
conferes aiix autoiites. 

Article G Les cantons soiit tenus de demander k la Confdddra- 
tion la gaiantie de leurs constitutions 

Cette gaiantie est accordde, pouivu 

a. que ces constitutions ne renfeiment rien de contraire aiix 
dispositions de la constitution fdddiale , 
qu’elles assiirent I'exercice des droits politiques d’apr^s des 
formes repiiblicainesj — representatives ou ddmocratiques ; 

qu'elles aient 6t6 acceptdes par le peuple et qu’elles puissent 
etie i4vis6es lorsque la majority absolue des citoyens le 
demande 

Article 7 Toute alliance particuli^re et tout traitd d'une nature 
politique entie cantons sont interdits 

En revanche, les cantons ont le droit de concluie entre eux des 
conventions sur des ob 3 ets de legislation, d’ administration ou de 
3 ustice . toutefois ils doivent les poiter a la connaissance deTautoiite 
federale, laquelle, si ces conventions renfeiment quelque chose de 
contiaire k la Confederation ou aux droits des auties cantons, est 
autorisee a en empecher Texecution. Dans le cas contiaire, les 
cantons contractants sont autorises a redamer pour 1 execution la 
cooperation des autoiites federales 

Aiticle 8 La Confederation a seule le droit de declarer la guerre 
et de coiiclure la paix, ainsi que de faire avec les etats eti angers des 
alliances et des tiaites, notamment des traites de peage (douanes) et 
de commerce 

Article 9 Exceptionnellement, les cantons conservent le droit de 
conclure avec les etats etrangers des traites sur des objets concern- 
ant 1 ecoiiomie publique, les lappoits de voisinage et de police, 
neanmoms ces traites ne doivent rien contenir de contrail e a la 
Confederation ou aux droits cUautres cantons. 

Article 10 Les rappoits officiels entre les cantons et les gou- 
vernements etrangers ou leurs representants ont lieu par Tmterme* 
diaire du conseil federal. 
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Toutefois, les cantons peuvent coirespondre directei^ient avec les 
autoiites infeneuies et les employes d’un dtat dtiangei, loisqu’il 
s’agit des objetb mentionnds a Tarticie prdcddent, 

Aiticle 11 II i^e pent etie concia de capitulations militaires. 

Aiticle 12. JjLh membres des autoiites f^dt^rales, les function- 
naiies civils et miiitaiies de la Confdddration, et les repi^sentants on 
les cominissaiies f^ddraux ne peuvent recevoii dun gouveinement 
etianger m pensions ou tiaitements, m titres, pi<^sents ou d^coia- 
tions 

S ils sont d^ja en 'possession de pensions, de titres ou de decora- 
tions, ils devront renoncer a jouii de leurs pensions et a porter leurs 
titles et leurs decoiations pendant la dur^e de leurs fonctions. 

Toiitefois ies employes infeiieuis peuvent etre autoris^s par le 
conseil f^dt^ial a lecevoii leuis pensions 

On ne pent, dans Faimde fdderale, portei ni decoration ni titre 
accoides par iin gouvernement dtranger. 

II est inteidit a tout officier, sous-oIScier ou soldat d^accepter des 
distinctions de ce genie 

Article 13 La Confdd^iation n’a pas le droit d’entretenir des 
troupes pernianentes. 

Nul canton ou demi-canton ne pent avoii plus de 300 liommes 
de tioupes peimanentes, sans Tautoiisation du pouvoiv f^ddral , la 
gendarnieiie n’est pas comprise dans ce nombie 

Article 14 Des difleiends venant h s’^lever entie cantons, les 
dtats s’abstiendiont de toute voie de fait et de tout armement. Ils 
se sonmettront a la decision qui seia piise sur ces diff^iends con- 
formement aux prescriptions f^d^iales 

Aitide 15 Dans le cas d'un danger subit provenant du debors, 
le gouveinement du canton menac^ doit requdii le secours des 
dtats confedei et en aviser immediatement rautuiit^ f(^ddiale, le 
tout sans pi^ndice des dispositions qu’elle pouria prendre. Les 
cantons leqiiis sont tenus de preter secours. Les frais sont suj> 
port^s pai Li Confederation. 

Aiticle 10 En cas de troubles a rintdrieur, ou lorsque le danger 
provient cFun autre canton, le gouvernement du canton menace 
doit en aviser immediatement le conseil federal, afin qubl puisse 
prendie les mesures necessaires dans les Iimites cle sa competence 
(article 102, chiffres 3, 10 et 11) ou convoquer I’assembiee federale 
Lorsqubl y a urgence, le gouvernement est autorise, en avertissant 
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imm^diaten^ent le conseil f^d^ral, h reqndrir le secours d^antres 
^tatb conf^dei^s, qui sont tenus de le pieter. 

Lorbqne le gouvernement est hors d’etat d’invoquer le secours, 
Fauton’^id f^d4rale competente pent intervenir sans requisition , ella 
est tenue de le faire lorsque les troubles compromettent la suiet^ de 
la Suisse 

Ell cas cF intervention, les autorit^s f4I4rales veillent a Fobserva^ 
tion des dispositions prescrites a Farticle 5. 

Les frais sont suppoitds par le canton qui a requis Fassistance on 
occasionn^ Fiiitervention, a moms que Fa^sseniblee f^ddrale n’en 
decide autrement, en consideration de cireonstances paiticulieres 

Article 17 Dans les cas mentionn^s aux deux articles pr^cddents, 
cbaque canton est tenu d’aecorder libre passage aux troupes Celles- 
ci sont imnn^diatement plac^es sous le commandement f^deiaL 

Aiticle 18 Tout Suisse est tenu an service militaiie. 

Les militaires qui, par le fait du service f^ddral, perdent la vie on 
YOient leur sant^ alt4r^e d’une maniere permanente, ont droit a des 
secours de la Confederation, pour eux ou pour leur famille, s’ils sont 
dans le besom 

Chaque soldat regoit gratuitement ses premiers effets d’armement, 
d’equipement et d’habillement. L’arme reste en mains du soldat aux 
conditions qui seront fixees par la legislation federale 

La Confederation edictera des prescriptions uniformes sur la taxe 
d’ exemption du service railitaire 

Article 19 L’armee federale est compo&ee : 

'Z, des corps de troupes des cantons , 

5. de tons les Suisses qui, n’appartenant pas a ces corps, sont 
neanmoins astreints au service militaire. 

Le droit de disposer de Farmee ainsi que du mateiiel de guerre 
prevu par la loi, appartient a la Confederation 

En cas de danger, la Confederation a aussi le di oit de disposer 
exclusivement et directeraent des hommes non incorpoies dans 
Farmee federate et de toutes les aiitres resources militaires des 
cantons. 

Les cantons disposent des forces militaires de leur teriitoire, pour 
autant que ce droit n’est pas limite par la constitution ou les lois 
federates. 

Article 20. Les lois sur Forganisation de Farmee email ent de la 
Confederation. L’ execution des lois militaires dans les cantons a 
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lien par les autoritds cantonales, dans les limites qui serc^nt fix^es par 
la legislation f Mei ale et sous la sui veillance de la Confederation. 

L'lnsti action militaire dans son ensemble appaitieni a la Con- 
federation , il en est de meme de Tarmement 

La fouiniture et I’entretien de Tliabillement et de I’equipement 
reslent dans la competence cantonale ; toutefois, les depenses qiu en 
rdsultent sont bonifiees aux cantons par la Confederation, d^apr^s 
une legle a etablir par la legislation fedeiale. 

Article 21 A moms que des considdiations militaires ne s’y op- 
posent, les corps doiv^nt etie formes de troupes d’un meme canton. 

La composition de ces corps de tioupes, le soin du mamtien de 
leur effectif, la nomination et la piomotion des officiers de ces corps 
appartiennent aux cantons sous idserve des prescriptions generates 
qm leur seiont tiansmises par la Confedeiation. 

Article 22 Mojennant une indemnite equitable, la Confedera- 
tion a le droit de se servir ou de derenir propnetaiie des places 
d’aimes et des batiments ayant une destination militaire qui existent 
dans les cantons, aiiisi que de leurs acces&oires 

Les conditions de Findemnite seioiit regiees par la legislation 

federate 

Article 23 La Confeddiation pent ordonner a ses frais ou en- 
coiirager par des subsides les travaux publics qui mteiessent la Suisse 
ou une partie considerable du pays. 

Dans ce but, elle peut ordonner Texpropriation moyennant une 
juste indemmte. La legislation feddiale statuera les dispositions 
ulterieures sur cette mati^re. 

L’asembiee federate peut interdiie les constructions publiques qui 
porteraient attemte aux interets militaiies de la Confedeiation. 

Aiticle 24. La Confederation a le droit de haute surveillance sur 
la police des endiguements et des forets dans les regions dlevees 

Elle concouiia a la correction et a Fendiguemertt des torrents, 
ainsi qu’au leboisement des regions ou ils prennent leur source 
Elle decretera les mesiires necessaires pour assurer Fentretien de ces 
ouvrages et la conservation des foiets existantes. 

Aiticle 25 La Confedeiation a le droit de statu er des disposF 
tions legislatives pour regler Fexercice de la pecbe et de la chasse, 
prmcipalement en vue de la conseivation du gros gibier dans les 
montagnes, ainsi que pour protdger les oiseaux utiles a Fagncuiture 
et a la sylviculture. 
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Aiticle n est express^ment interdit de seigner les anmiaiix 

de boiiclieiie sans les avoir dtourdis prealablement , eette disposition 
fs'applique a tout mode d’abatage et a toiite espece de betail 

Aiticl-e 26. La legislation sui la construction et, Fexploitation des 
chemins de fer est du domaine de la Confederation. 

Aiticle 27 La Confederation a le droit de ci^er outre Tdcole 
poly technique fedeiale existante, une nnivexisitd f^d^rale et d’autres 
dtablissements d instruction sup^iieiire ou de subventionnei des eta» 
blissements de ce genre. 

Les cantons pourvoient a Finstruction primaire, qui doit etre suf- 
fisante et placee exclusivemeiit sous la diiection de Fautoiite civile. 
Elle est obligatoire et, dans les ecoles publiques, gratuite 

Les ecoles publiques doivent pouvoir etre frequentees par les 
adherents de toutes les confessions, sans quhls aient a souffrir d’au- 
cune fa^on dans leur liheite de conscience ou de cioyance 

La Confederation prendra les mesures necessaires centre les can« 
tons qui ne satisferaient pas a ces obligations. 

Article 28. Ce qui conceine les peages releve de la Conf adjura- 
tion. Celle-ci pent percevoir des droits d^entiee et des droits de 
sortie. 

Article 29 La perception des pdages federaux sera rdglee con- 
formement aux principes suivants : 

1. Droits sur Fimportation : 

a. Les matieres necessaires ^ Findustrie et h Fagnculture du pays 
seront taxees aussi bas que possible, 

b. II en sera de m§me des objets necessaires a la vie. 

c Les objets de luxe seiont soumis aux taxes les plus elevdes. 

A moms d’ obstacles majeurs, ces principes devront anssi etre ob- 
serves lors de la conclusion de tiaites de commerce avec Fdtranger. 

2 Les droits sur Fexportation seront aussi moddrds que pos- 
sible. 

3 La legislation des pdages contiendra des dispositions propres a 
assurer le commerce frontiere et sur les marches. 

Les dispositions ci-dessus n’empechent point la Confederation de 
prendre temporairement des mesures exceptionnelles dans les circon- 
stances extraordmaires 

Article 30. Le produit des pdages appartient h la Confdddra? 
lion. 


^ Adopted Aug. 20, 1893. 
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Les mclemmtes payees jusqii’a present aux cantons |four le raeliai 
des peages, des dioits de chaussee et de pontonnage, des dioits de 
douane et d’autres emoluments semblables, sont supprimees. 

Les cantons d’Hn, des Gnsons, du Tessin et du Valais resolvent, 
par exception et k raison de leurs routes alpestres Internationales, 
nne mdemnite aiinueile dont, en tenant compte de toutes les circon- 
stances, le chiifre est fixe comme suit . 

Un, fr. 80,000 

^Gnsons, fr 200,000 

Tessin, fr. 200,000 

Valais, fr. 50,000 

Les cantons d’Uii et da Tessin recevront eii outre, pour le de- 
blaiement des neiges sur la route du St-Gotbarcl, nne mdemnite 
u,nnuelle totale de fr 40,000 fiancs, aussi longtemps que cette route 
lie sera pas remplacee par un cliemin de fer 

Article 31 La liberty de commerce et de Findustrie est garantie 
dans toute Fi^tendue de la Confederation. 

Sont reserves 

a. La regale du sel et de la poudre de guerre, les peages f^de- 
raux, les dioits d’entiee sur les vins et les autres boissons spiritu- 
euses, ainsi que les autres dioits de consommation formellement 
reconniis pai la Confedeiation, a teneur de Faiticle 32 

La fabrication et la vente des boissons distiliees, en conformity 
de F article 32^^® 

G ^ Tout ce qiii concerne les aiiberges et la commerce an detail des 
boissons spiritueuses, en ce sens que les cantons ont le droit de sou- 
mettie par voie legislative, aux restiictions exig^es par le bien-etie 
public, Fexeicice du mytier d’aubergiste et le commerce an dytail 
des boissons spiritueuses. 

d. Les mesiires de police sanitaire contre les dpidymies et les 
ypizooties. 

e Les dispositions toacbant Fexercice des professions eommer- 
ciales et industrielles, les impots qui lattacbent et la police des 
routes Ces dispositions ne pen vent rien renfermer de contraire an 
prmcipe de la libeity de commerce et d'mdustrie. 

Aiticle 32, Les cantons sont autorisys k percevoirles droits d’en- 
trye sur les vms et les autres boissons spiritueuses pryvus a Farticle 
31, lettre a, toutefois sous les restrictions suivantes : 

1 Adopted Oct. 25, 1885. 
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a La perception cle ces droits d’entr^e ne doit nullement grevei le 
transit ; elle doit gener le moms possible le commerce; qni ne pent 
gtre fiappd d’ancuiie autre taxe. 

h. Si les objetb impoit<^s pour la consommation 'sont rdexportds du 
canton, les dioits payds pour Fentrde sent lestituds sans qu’ii en 
rdbulte dualities charges 

c. Les pioduits d’origine suisse seront moms imposds que ceux de 
rdtranger 

cl. Les droits actuels d’entide sur les vins et les aiities boissons 
spintueiises d’oiigine smsse ne pourront etie liausses pai les cantons 
oil il en existe- II n’en pourra dtie dtabli sur ces prodiiits pai les 
cantons qui n’en pergoivent pas actiieliement 

e Les lois et les airetds des cantons sui la perception des droits 
d’entrde sont, avaiit leur mise a execution, soiimis a Fapprobation de 
Fautoiitd feddiale, afin qu’elle puisse, au besom, faire observer les? 
dispositions qui pidcedent 

Tout les dioits d'entide pergus actuellement par les cantons, ainsi 
que les dioits analogues peigus par les communes, doivent dispaiaitre 
sans indemnite a Fexpnation de Fannde 1890. 

Aiticle 32 La Confdddration a le droit de ddcreter, par voie 
legislative, des presciiptions sur la fabrication et la vente des bois* 
sons distilldes Toutefois, ces presciiptions ne doivent pas imposer 
les produits qui sont exportds ou qui ont subi une prdpaiation les 
rendant impropres a seivir de boissons La distillation du vin, des 
fruits a noyaux ou a pepins et de leurs ddcbets, des racines de gen- 
tian e, des baies de genie vre et d’aiitres matieres analogues est excep- 
tde des prescriptions fdddrales concernant la fabrication et Fimpot. 

Apres Fabolition des droits d’entrde sur les boissons spiritueuses 
mentionndes a Faiticle 32 de la constitution f^d^rale, le commerce 
des boissons alcooliques non distilMes ne pouria plus etre soumispar 
les cantons a aucim impot special, m a d’autres restrictions que 
celles qui sont necessaires pour proteger le consommateur centre 
les boissons falsifiees ou nuisibles a la santd Restent toutefois 
reservees, en ce qui concerne Fexjiloitation des auberges et la vente 
en detail de quantites inferienres k deux litres, les competences 
attributes aux cantons par Farticle 31 

Les recettes nettes piovenant des droits sur la vente des boissons 
distillees restent acquises aux cantons dans lesquels ces droits sont 
per^us. 


^ Adopted Oct 25, 1885. 
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Les recettes nettes cle la Confederation resultant de la distillation 
indigene et de T^l^vation correspondante des dioits d’entr^e sur les 
boissons distilles etrangkes seiont idparties entre tons les cantons 
pioportionnellement a leur pojiulatioii de fait etablie par Ie«recen&e- 
nient iedeial le pins recent Les cantons sont tenus d’employei an 
mums 10% des lecettes pom combattie Talcoolisme dans ses causes 
et dans ses effets 

Aiticle 33 Les cantons peuvent exiger des preuves de capacite 
de ceax qui veulent exercei des piofessions libeiales 

La legislation tedeiale pourvoit a ce que ces derniers piiissent 
obtenir a cet effct des actes de capacite valables dans toute la Con- 
fedeiation. 

Ai tide 34 La Confederation a le droit de statuer des prescrip- 
tions uniformes sur le ti avail des enfants dans les fabiiques, sur la 
diiiee du ti avail qui pourra j kie impose aiix adultes, ainsi que sur 
la protection a aceoider aux omriers contie Fexercice des industries 
insalubies et dangereuses. 

Les opeiations des agences d’ Emigration et des entrepiises d’as- 
suiance non instituees par I’Etat sont soumises a la surveillance et a 
la legislation federates. 

Ai tide 34^ La Confederation introduira, par voie legislative, 
Tassurance en cas d’accident et de maladie, en tenant compte des 
caisses de secours existantes. 

Elle pent dedaier la participation a ces assurances obligatoire en 
general ou pour cei tames categoiies determinees de citoyens 

Article 35 II est inteidit d’ouvrir des maisons de jeu Celles qui 
existent actuellement seront feimees le 31 decembre 1877 

Les concessions qui auraient ete accordees ou renouvelees depuis 
le commencement de I’amiee 1871 sont dedarees niilles 

La ConiedEiation pent aussi prendie les mesures necessaires con- 
ceinant les loteiies 

Aiticle 36 Dans toute la Suisse, les postes et les telegraplies sont 
du domaine fedeial 

Le produit des postes et des telEgraphes appaitient k la caisse 
federale. 

Les tarifs seront fixes d’apies les memes priiicipes etaiissi equL 
tablement que possible dans toutes les parties de la Suisse. 

L’inviolabiiitE da secret des lettres et des tElEgrammes est ga- 
rantie 


^ Adopted Oct 26, 1890. 
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Article 37,. La Confedeiation exerce la liaute surveillaBce snr 
les routes et les pouts dont le maintien I’lnteresse. 

Les sommes dues aiix cantons designes a Taiticle 30j a raison da 
lenrs routes alpestres Internationales, seiont lete^iues par Fautorite 
federate si ces routes ne sont pas convenablement entietenues par 
eiix. 

Article 38 La Confederation exerce tons les droits compiis dans 
la regale des monnaies. 

Elle a seule ie droit de battre monnaie. 

Elh fixe le systeme mondtaire et pent ddicter, s’il y a lien, des 
prescriptions siii la taiification de monnaies ^trangeres 

Article 39d Le dioit dAmettie des billets de banqiie et toute autre 
monnaie fidueiaire appartient exclusivement a la Conf<^deration. 

La Confederation pent exercer le monopole des billets de banqne 
an moyen d’une banque d’etat placee sous une administration spe- 
ciale, on en conceder Texercice, sons reserve du droit de raciiat, a 
une banqne centrale par actions a creer qni serait admimstree avec 
le conconrs et sous le controle de la Confederation. 

La banqne investie du monopole aura pour tache prmcipale de 
servir en Suisse de legulateur du marclie de I’argent et de faciliter 
ies operations de paiement 

Le benefice net de la banque, deduction faite d’lin inter^t oud’un 
dividende equitable a servir au capital de dotation on au capital- 
actions et apres prelevement des versements a operei au fonds de 
reserve, revient au moms pour les deux tiers aux cantons. 

La banque et ses succursales seront exemptes de tout impdt dans 
les cantons 

L’aceeptation obligatoire des billets de banque et de toute autre 
monnaie fidueiaire ne pourra etre deeretee par la Confederation 
qu’en cas de necessite en temps de guerre 

La legislation federate edictera les disposition relatives au sibge 
de la banque, a ses bases, a son organisation et k I’ex^cution de cet 
article en general. 

^ On October 18, 1891, tbis article v^as substituted for tbe oiiginal one, wHcb 
read as follows — 

Article 89 La €onf4d^ration a le droit de d4cr4ter par voie legislative des 
descriptions g4n4rales sur remission et le remboursement des biUets de banque. 

Elle ne pent eependant cr4er aucun moiiopole pour remission des billets de 
banque, ni d4cr4ter I’acceptation obligatoire de ces billets. 
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Article 40 La Confederation determine le systeme des poids et 
mesuies 

Le& cantons execntent, sons la surveillance de la ConfederatioUj 
les lois coneeinant 43ette matieie. 

Aiticle 41 La fabncation et la vente de la poudre de guerre 
dans toute la Suisse appartienneiit exclusivement a la Confedera- 
tion 

Les compositions mmieres impropies an tir ne sont point com- 
prises dans la rt^gale des poudres. 

Aiticle 42 Les de|)eiises de la Confederation sont couvertes : 

<z. par ie produit de la foitnne federale , 

h par le prodmt des peages f ed^raux per^us k la frontiere suisse i 
c par le produit des postes et des telegiaplies j 
d. par le produit de la regale des poudres , 

6. par la moitid dii pi odiiit brat de la taxe sur les exemptions 
militaires per 9 ue pai les cantons , 
jd par les contributions des cantons, que r^glera la legislation 
federale, en tenant compte surtout de leur richesse et de leurs 
ressources imposables. 

Article 43. Tout cltoyen d’nn canton est citoyen suisse 
II pent, a ce titre, pi endre part, au lieu de son domicile, k toutes 
les elections et votations en mati^re fdderale, apres avoir dument 
justifi^ de sa qiialite d’^iecteiir 

Nul ne pent exercer des droits politiques dans plus dTiii canton. 
Le Suisse etabli joint, au lieu de son domicile, de tons les droits 
des citoyens du canton et, avec ceux-ci, de tons les droits des 
bourgeois de la commune. La participation aux biens des bourgeoisies 
et des corporations et le droit de vote dans les affaires purement 
bouigeoisiales sont except^s de ces droits, k moms que la l^islation 
cantonale n’en decide autrement. 

En matiere caiitonale et communale il devient ^ectenr apres un 
^tablissement de trois mois. 

Les lois cantonales sur r^tablissement et sur les droits electoraux 
que possedent en matieie communale les citoyens ^tablis sont sou- 
mises a la sanction du conseil f AI^raL 

Article 44. An cun canton ne pent renvoyer de son territoire un 
de ses ressortissants, m le piiver du droit d’origme ou de cit6. 

La Mgislation feddiale d^terminera les conditions auxquelles les 
Strangers peuvent 6tre naturalises, ainsi que celles auxquelles uu 
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Suisse peut /enoncer a sa nationality j)our obtemr la natuialisation 
dans un pays Stranger. 

Aiticle 45 Tout citoyen smsse a le droit de s'etablirsui im poait 
quelcoDOTe dii teiiitone suisse, mo}emiant ia piodiiction d’un acte 
d’origine ou d ime autie piece analogue. 

Exceptioiineliement, 1 erablisbement peut etie refuse on retneli 
ceux qui, par suite d’uii ]ugement p^nal, ne jouisseut pas de leuis 
droitb civiques. 

LTAablis^einent peut etre de plus refi'i e a ceux qui ont dtd h 
leiteiees fois puiiis pour des Uclits giaves, conime aussi a ceux qui 
tombent d’une niameie peimanente a la cliaige de la bienfaisance 
publique et auxquels leui eominune soit letii canton d’oiigine, leiuse 
une assistance suffisante apieb avoir yt^ iinitee ofEciellement a 
Faccoidei. 

Dans les cantons oil existe I’assistance an domicile, Fautonsalioii 
de s’ytablir peut etre suboidonnoe, s’ll s’agit de re&bortissaiits du 
canton, a la condition qu’ils soient en ytat de travaillei et qu’ils ne 
soient pas tombys. a leur aiicien domicile dans le canton d’origine, 
d^une mamere permanente a la cliaige de la bieniaisance publique. 

Tout lenvoi pour cause d’nidigence droit etie latiby pai le gou- 
vernement du canton du domicile et cominumquy prealablement au 
gouvernement da canton d’ongme 

Le canton dans lequel un Suisse etablit son domicile ne peut 
exiger de lui un cautionnement, ni lui imposer aucune charge particu- 
liere pour cet ytablissement De nieme, les communes ne peuvent 
imposer aux Suisses domicilies siii leur teintoire dhmties coutiibu- 
tions que celles qu’elles imposent a leurs piopres lessortissants 

Une loi f eddrale fixera le maximum de Fyniolumeiit de cliancelleiie 
a payer pour obtemr un peimis d ytablissement 

Aiticle 46 Les personnes ytablies en Suisse sont soiimises, dans 
la ihgle, a la juiisdiction et a la lygislation du lieu de leur domicile 
en ce qm concerne les lappoits de dioit civil. 

La legislation fydyrale statuera les dispositions nycessaires en vue 
de Fapplication de ce principe, et pour empecliei qu’im citoyen ne 
soit imposy a double. 

Article 47. Une loi fyddrale dytermineia ia diffyrence entre Fyta» 
blissement et le syjoiir et fixera en meme temps les ihgles auxqiielles 
seront soumis les Suisses en sejour quant a leurs dioits politiqiies et 
h leurs droits cmls. 
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Article 48. Une loi federal© statiiera les dispositiojis ii^cessaiies 
poui idgler ce qm concerne les frais de maladie et de s^pultiiie cles 
resbOitis&ants pauvres d'un canton tombds malades ou decides clans 
mi autre canton , 

Aiticle 49 La libeitd de conscience et de croyance e&t inviolable. 

Nul ne pent etre contramt de faire paitie d'une association le- 
iigieiise, de snivre un enseignement reiigieiix, d’accomplu* iin acte 
leligieiix. 111 encouiir des pemes, de quelque nature qu’elles soient, 
pour cause d’ opinion religieuse. 

La personne qui exerce 1 autoiitd paternelle ou tutdiaire a ie droit 
de disposer, confoimement aux pnncipes ci-dessas, de rdducation 
leligieiise des enfants ]usqu’^ Tage de 16 ans i^volus 

L’exercice des droits civils ou politiques ne pent etie restieint par 
des piesciiptions ou des conditions de natuie ecci^siastique ou reli- 
gieuse, quelies qu’elles soient 

Niii ne pent, pour cause cropimon leligieuse, s’affrancliir de 
Faccomplissement d’un devoir civique. 

Nul n'est tenu de payer des impots dont le produit est spdciale- 
ment a;^ecte aux fiais propiement dits du culte d’une communaute 
leligieuse a laquelle il n’appartient pas L'ex^cuiion ult^iieuie de 
ce principe reste rdservde a la legislation fed^iale 

Article 50 Le libre exerciee des ciiltes est gai anti clans les limites 
compatibles avec I’ordre public et les bonnes mosuis 

Les cantons et la Confedeiation peuvent prendre les mesures 
necessanes pour le maintien de Foidie public et de la paix entre 
les membres des cliverses communaiites religieuses, ainsi que centre 
les empietements des autoritds ecciesiastiques sur les dioits des 
citoyens et de lAtat. 

Les contestations de droit public ou de droit pnv6 aiixquelles 
donne lieu la cr<^ation de communaut6s, lebgieuses ou une 'jcission de 
commimaiit^s religieuses existantes, peuvent etre poit^es par voie de 
recoins devant les autorit6s fMeiales comp6tentes 

II ne pent eti6 6iigd d^6vecli6s sur le teiritoiie siiisbe sans Fappro- 
bation de la Conf Al^iation 

Article 51. L’ordre des J^suites et les soci^t^s qui lui sent afbli^ea 
ne peuvent etre reQUs dans aucune paitie de la Suisse, ettoiite action 
dans lAglise et dans lAcole est interdite a leuis membres. 

Cette interdiction pent s’6tendre anssi, par voie d’airete f^d^ral, ^ 
VOL. XI 
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d’autres ordi^es religieux clout raction est dangereuse pour Tdtat on 
trouble la paix entre les confessions. 

Aiticle 52. II est mteidit de fonder de iiouveaus convents ou 
ordres religieux et de retablir ceux qui ont ete supprirnes 

Article 53. L’etat civil et la tenue des registres qiii s’y lappoitent 
est du ressoit des autoiitds civiles. La legislation fedei'ale statuera 
a ce sn 3 et les dispositions iiiteiiemes. 

Le dioit de disposer des lieux de sepulture appaitieiit h Fautoiite 
civile. Eile doit pourvoir a ce qiie toute personne dececie© puisse 
etre entenee decemment. 

Article 54. Le droit au mariage est place sous la protection de la 
Confederation. 

Aiiciin empecliement au mariage ne pent etre f onde sur des motifs 
confessionnels, sur I’lndigence de Tun ou de I’autre des epoux, sur 
leur conduite ou sur quelcpie autre motif de police que ce soit 

Sera reconnu comme valable dans toute la Confederation le mariage 
conclu dans tin canton ou a Teti anger, conformement a la legislation 
qui y est en vigueur 

La femme acquiert par le mariage le droit de cite et de bourgeoisie 
de son man, 

Les enfants nes avant le manage sont legitimes par le mariage 
subsequent de leurs parents 

II ne pent etre perqii ancune finance d’ admission ni aucune taxe 
semblable de Fun ou de F autre epoux. 

Article 55 La liberte de la presse est garantie. 

Toutefois, les lois cantonales statuent les mesures necessaires k la 
repression des abus , ces lois sont soumises a Fapprobation du conseil 
federal 

La Confederation pent aussi statner des peines pour repi imer les 
abus diriges cortre elle ou ses aiitorites 

Article 56 Les citoyens ont le droit de former des associations, 
ponrvu qu’il n y ait dans le but de ces associations ou dans les moyens 
qu’elles emploient lien d’lSicite ou de dangereux pour Fetat. Les 
lois cantonales statuent les mesures necessaires h la repression des 
abus. 

Article 57. Le droit de petition est garanti. 

Article 58. Nul ne pent etre distraint de son juge nature!. En 
consequence, il ne pourra etre etabli de tribunaux extraordinaires. 

La Juridiction ecciesiastique est aboHe. 
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Article 59. Pour reclamations personnelles, le debiteur solvable 
ay ant domicile en Suisse doit etie lechercKe dev ant le ]uge de son 
domicile . ses biens ne peuvent en consequence etre saisis ou seques- 
ties liois du canton ou il est domicilie, en veitu de reckmations 
personnelles 

Demeurent reseivees, en ce qui concerne les dtrangersj les dispo- 
sitions des tiaites internationaux. 

La contiainte par corps est abolie 

Aiticle 60 Tons les cantons soiit obliges de traiter les citoyens 
des auties etats confedeies comme ceiix de leur etat en matibre de 
legislation et pour tout ce qui conceine les voies juiidiques 

Article 61. Les jugeinents civils definitifs rendus dans un can- 
ton sont executoires clans toute la Suisse. 

Aiticle 62. La traite foraine est abolie dans Tinteiieur de la 
Suisse, ainsi que le droit de retiait des citoyens d’un canton contre 
ceiix d’auties dtats confdcldr^s 

Article 63 La ti aite foraine a I’egard des pays Strangers est abolie 
sous r(^serve de i(^ciprocit4 

Article 64 La legislation 
sur la capacite civile, 

8ur toutes les niatieres du droit se rapportant an commeice et 
aux tiansactions mobilities (droit des obligations, y compns 
le droit commercial et le droit de change), 
siu la propriete iitteraiie et aitistique, 

(sur la protection des dessins et model es nouveaux, amsi que des 
inventions reprtsentees par des modtles et applicables k I’m- 
dustrie,)^ 

sur la poursuite pour dettes et la faillite, 
est clu ressort de la Confederation. 

L’ad ministration de la justice reste aux cantons sous reserve des 
attributions du tribunal federal. 

Article 65. II ne pouira etre prononce de condamnation a mort 
pour cause cle deiit politique 

Les peines corporelles sont interdites ^ 

Aiticle 66 La legislation federale fixe les limites dans lesquelles 
un citoyen suisse pent etre piive de ses droits politiques. 

1 Adopted July 10, 1SS7 

2 On May 18, 1879, tins clause was substituted for the original one which 
forbade capital as well as corporal punishment. 
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Article 67. La li^nislation fed^rale statue sur I’estradition des 
acciis(^s d’uii canton a Faiitre , toiitefois, Textraclition ne pent etre 
rendue obligatoire poiu les d<^lits politiques et ceux de la pres^e. 

Aiticle 68 Les inesaies a prendie pour mcoipprer leb gens sans 
patiie (Ileimatlosen) et pour empeclier de nouveaux cas de ce genie 
sonti^gl^es par la loi f Morale. 

Article 69 La k%isUtion concernant ies mesme de police sain- 
taiie coiitre les (^piJemies et les Epizootics qui oiiient un danger 
gEiiEial est dii doinaine de la ConfedEiation 

Article 70 Li ConfEclEration a le droit de renvoyer de son tern- 
tone les Eti angers qui compiomettent la suietE intEiieuie ou exte- 
rieiire de la Suisse. 


CHAPITRE II 

AUTORITE FEDERATES 

I ASSEMBL]^ FIlDI^RALE 

Article 71 Sous rEserve des droits du peuple et des cantons 
(ai tides 89 et 121), I’autontE supreme de la ConfeclEiation est ex- 
eicEe par I’assemblEe fEdErale, qui se compose de deux sections ou 
conseils, savoir. 

A le conseil national , 

B le conseil des Etats. 

A Conseil national. 

Article 72 Le conseil national se compose des dEputEs du peuple 
snisse, Elus a raison d un membie pai 20,000 ames de la population 
totale. Des fractions en sus de 10,000 ames sont comptEes pour 
20 , 000 . 

Cliaque canton et, dans les cantons partagEs, cliaque demi-can- 
fcon Elit un dEputE au moms. 

Aiticle 73 Les Elections pour le conseil national sont directes 
Elies ont lieu dans des collEges Electoraux fEdEraux, qui ne peuveiit 
toutefois etre formEs de parcies de diffErents cantons. 

Article 74 A droit de prendre part aux Elections et aux votations 
tout Suisse agE de vingt ans rEvolus et qui n’est du reste point exclu 
du droit de citoyen actif par la lEgisiation du canton dans leqiiel li 
a son domicile. 
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Toutefois, la legislation f^derale ponrra r^gler d^ane mamere 
umtoime I’exercice de ce droit. 

Ai tide 75. Est eligible comme membre du coiiseil national tout 
citoyen suisse laique et ayant dioit de voter. 

Aitide 76. Le con&eil national est diu pour trois ans et renouveie 
integialemeiit chaque fois 

Aiticle 77. Les ddputds au conseii des etats, les membres du 
conseil ieddial et les functionnaiies nommes par ce conseii ne 
peuvent etre siinuitanement membies du coubeil national. 

Article 78. Le conseii national clioisit dans son sein^ pour chaque 
session ordmaiie ou extraordinaii e, un pidsident et un vice-presi- 
dent 

Le membre qui a piesident pendant une session oidinaire no 
peut, a la session orduiane suivante, levetir cette charge iii celie de 
vice-pi esident 

Le rndme membie ne peut dtie vice-president pendant deux ses- 
sions oidmaiies consecutives 

Lorsque les avis sont egalement partages, le president ddcide ; 
dans les elections, il vote comme les auties membres 

Article 79 Les membies du conseii national sont indemnises par 
la caisse fedeiale 

B Conseii des Stats, 

Article 80 Le conseii des etats se compose de quarante-quatre 
deputes des cantons Chaque canton nonime deux deputes , dans 
les cantons partages, chaque demi-etat en eiit un 

Article 81 Les membres du conseii national et ceux du conseii 
fedeial ne peuvent etre deputes au conseii des etats. 

Article 82 Le conseii des etats choisit dans son sem, pour chaque 
session ordinaire ou extraordinaire, un president et un vice-presi- 
dent. 

Le president ni le viee-pi esident ne peuvent etre eius parmi les 
deputes dll canton dans lequel a StS choisi le president pour la 
session ordinaire qui a immediatement precede. 

Les deputes du raeme canton ne peuvent revetir la charge de 
vice-president pendant deux sessions ordinaires consecutives. 

Lorsque les avis sont egalement partages, le president ddcide i 
dans les elections, il vote comme les autres membres 

Article 83 Les deputes au conseii des etats sont indemnises par 
les cantons. 
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Atti ihutions de VasseiiibUe fkUmle. 

Aitide 84. Le conseil national et le conseil des ^tats delibcnent 
siir toub les objets qiie la piAsente constitution place dans le ressort 
de la Confederation et qiu ne sont pas attiibiies a une autre autoiltd 
ledeiale. 

Aiticle 85 Les affaires de la competence des deux conseils sont 
notamment les siuvantes 

1 Les lois sui r organisation et le mode d’ election des autorites 
fedeiales 

2 Les lois et arretes sur les matieres que la Constitution place 
dans la competence fedeiale 

3. Le tiaitement et les indemnites des membres des autoiites de la 
Confederation et de la cliancellei le fedeiale , la cieatioii de fonctions 
federales peimanentes et la fixation des traitements 

4 L’ election du conseil federal, du tribunal federal et du cliance- 
lier, amsi que du gendi al en chef de Tarmee federate 

La legislation fedeiale pouria attiibuer a Tassembiee federate 
d’autres droits d’dlection on de confiimation 

5. Les alliances et les traitds avec les etats etrangers, aiiisi que 
Tapprobation des traites des cantons entre eux ou avec les etats 
etrangers , toutefois les tiaites des cantons ne sont poites a Tassem- 
blee federate que lorsque le conseil federal ou un autre canton eibve 
des 1 edamations 

6 Les mesures pour la suiete exterieure ainsi que pour le main- 
tien de rmdependance et de la neutialitd de la Suisse , les declara- 
tions de gueiie et la conclusion de la paix 

7. La garantie des constitutions et du teintoire des cantons ; 
Fintervention par suite de cette garantie , les mesuies pour la suretd 
iiiterieure de la Suisse, pour le mamtien de la tranqmllite et de 
Fordie ; Famnistie et le droit de giace. 

8 Les mesures pour faire respecter la constitution federate et 
assurer la garantie des constitutions cantonales, amsi que celles qm 
ont pour but d’obtemr Faecomplissement des devoirs federaux 

9 Le droit de disposer de Farmee federate 

10 L’etablissement du budget annuel, Fapprobation des comptes 
de retat et les arietes autorisant des emprunts. 

11. La haute surveillance de Fadmmistration et de la justice 

federates. 
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12. Les reclamations contre les decisions da conseil f^d^ral rela- 
tives a des contestations administratives (art 113), 

13 Les confiits cle competence entre autorit(^s f(^d^rales. 

14. La 1 ^vision ^de la constitution federate 

Anicle 86. Les deux conseils s’assemLlent, chaque ann^e une foisj 
en session ordmaiie, le jour fix^ pai le reglemeiir, 

Ils sont extraordinaii ement convoqads par le conseil fMdral, ou sur 
la deinande du quart des membies du con&eii national on sur ceile 
de cinq cantons 

Alt 87 Un coiiseii iie pent d^lib^rer qu’aiitant que les d(^put^s 
presents formeiit la majoiitd absolue du nombie total de ses membies. 

Article 88. Dans le conseil national et dans le conseil des dtats, 
les decisions sont puses k la majoritd absolue des votants 

Aiticle 89, Les lois fddeiales, les ddcrets et les airetds f^deraux 
ne peuvent etie lendus qu’avec Taccoid des deux conseils 

Les lois fAldrales sont soumises a I’adoption on an rejet du peuple, 
si la deinande en est faite par 30,000 citoyens actifs ou pai huit 
cantons II en est de meme des arietds i^ddiaux qui sont d’une 
poitee g^nerale et qui ii’ont pas uii caracteie d urgence 

Aiticle 90. La legislation fed^rale deteimineia les formes et les 
deiais a obseiver pour les votations populaires 

Aiticle 91 Les membres des deux conseils votent sans instruc- 
tions. 

Aiticle 92. Chaque conseil ddlibeie separdment Toutefois, lors- 
quhl s’agit des elections mentionnees al’aiticie 85, cliiffre 4, d’exercer 
le dioit de gi ace ou de prononcer sur un eonfiit de competence (article 
85, cliiffre 13), les deux conseiL se leumssent pour deiiberer en 
cominun sous la direction du president du conseil national, et c^est 
la ma]Oiite des membres votants des deux conseils qui decide 

Aiticle 93 L'lmtiative appaitient a chaeun des deux conseils et 
a chacim de leiiis membres 

Les cantons peuvent exercer le meme droir par correspondance. 
Aiticle 94. Dans la legle, les seances des conseils sont publiques. 

II CONSEIX. r]eD]^RAL 

Article 95 L’autorite directoiiale et executive superieure de la 
Confederation est exercee par un conseil federal compose de sept 
membres. 

Article 96. Les membres du conseil federal sont nommes pour 
trois ans, par les conseils reunis, et choisis parmi tons les citoyens 
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siiisses elxgibles an conseil national On ne poiirra toiitefois clioisir 
plus d’lui meinbre dn conseil federal dans le meine canton. 

Le conseil fedeial est lenouveld mtegralement apres cliaqiie le- 
nouveiic^iient dii conseil national. 

Les membres qiu font vacance dans rmtei valle des trois ans sont 
remplacds a la pi emieie session de i’assembiee fedeiale, pour le le^te 
de la dmee de ieuis fonctions 

Aitide 97 Les membies dn conseil federal ne peu\eiit, pendant 
la ddide de leiiis fonctions, levetir ancun autie emploi, soil an seivice 
de la Confdleiation, soit dans uii canton, ni siiivie d’autie caiiiere 
on exeicei de profession 

Aiticle 98 Le conseil federal est pidsidd par le piesident de ia 
Conf^dd’ation II a iin vice-pi esident. 

Le pi Esident de ia Coiifdddation et le vice-president dn conseil 
fddeial sont iioinmds pour ime amide, par Fassemblde feddrale, entre 
les meinbres dn conseil 

Le pidsident sortant de charge nepent etre din prdsiclent on vice- 
prdsident pour Faniide qui suit Le meme menibie ne pent levetir 
la ciiaige de vice-pidsident pendant deux anndes de suite. 

Aiticle 99. Le pidsident de la Confdddiation et les autres 
raembres du conseil fdddial re 90 ivent uii traitement annuel de la 
caisse fdddiale. 

Article 100 Le conseil f dddral ne pent ddlibdrer qne loi squll j a 
an moms quatre membres prdsents. 

Article 101 Les membies du conseil f dddral out voix consultative 
dans les deux sections de Fassemblde fdddiale, amsi qne le droit d’j 
faire des propositions sur les ob]ets en ddlibdration 

Article 102. Les attributions et les obligations du conseil fdddral, 
dans les iimites de la preseiite constitution, sont notamment les 
suivantes ‘ 

1. II dirige les affaires fdddrales, conform dment aux lois et arretds 
de la Confeddration 

2. II veille a Fobservation de la constitution, des lois et des 
arretds de la Confdddration, amsi qne des prescriptions des con« 
cordats fdddraux , il prend, de son chef on sur plainte, les mesures 
necessaires pour les faire observer, lorsque le recours n’est pas du 
nombre de ceux qui doivent etre portds devant le tribunal fdddral k 
teneur de F aiticle 113. 

3. II veille a la garantie des constitutions cantonales, 

4. II prdsente des pro 3 ets de lois on d’arretds h Fassemblde 
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fM^rale et donne son prdavis snr les propositions qui lui sent ad- 
dressees par les conseils ou par les cantons 

5. li pourvoit a Fexdciition des lois et des arret^s de la Confede- 
ration et a celle des jugements du tribunal federal, ainsi des 
transactions on des sentences arbitrates sur des differends entre 
Jsantons 

6. II fait les nominations qm ne sont pas attnbnes a Fassem- 
biee federale on an tribunal federal on a nne autre autorite 

7. H examine les traites des cantons entre eux ou avec Fetranger, 
et li les approuye, s’ll j a lieu (art« 85, cbiffre 5). 

8 li veiile aux interets de la Confederation an deliors, notam- 
ment a Fobservation de ses rapports internationaux, et ii est, en 
general, charge des relations exteneures. 

9 li veiile a la sdrete exteneui e de la Suisse, au maintien de son 
independance et de sa neutralite 

10 li veiile a la surete inteiieuie de la Confederation, au maim 
tien de la tranquiUite et de Fordre. 

11. En cas d’urgence et lorsque Fassembiee feddrale n^est pas 
reunie, le conseii federal est autorise a lever les troupes necessaires 
et a en disposer, sous reserve de convoquer immediatement les con- 
seils, SI le nombre des troupes levees depasse deux mille hommes on 
si elles restent sur pied au dela de trois semaines. 

12. H est charge de ce qui a rapport au militaire federal, ainsi 
que de toutes les autres branches de Fadministration qui appar- 
tiennent a la Confederation 

13 II examine les lois et les ordonnances des cantons qui doivent 
etre soumises a son approbation , li exerce la surveillance sur les 
branches de Fadministration cantonale qui sont placees sous son 
controle 

14 II administre les finances de la Confederation, propose le 
budget et rend les comptes des recettes et des depenses 

15 11 surveilie la gestion de tons les fonctionnaires et employ ds 
de Fadministration feddrale 

16 11 rend compte de sa gestion a Fassembiee federale, a 
chaque session ordinaire, lui presente un rapport sur la situation de 
la Confederation lant a Finterieur qu’au dehors, et recommande a 
son attention les mesures qu’il croit utiles a Faccroissement de la 
prospeiite commune, 

XL fait aussi des rapports speciaux lorsque Fassembiee federal© 
ou une de ses sections le demande. 
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Aiticle 103 Les affaires clu conseil federal sont rdparties par 
depai tement“s entie ses membies, Cette repartition a imiqueinent 
pour but de faciliter Texamen et Fexpedition desaifaiies, les de- 
cisions emanent du conseil fedeial coinnie autorite 

Aiticle 104 Le conseil ledeiai et ses depaiteinents sont autonses 
k appeler des expeits pour des objets speciaux. 

Ill CHAXCELLERIE Fr^DI^RALE 

Article 105 Une cliancellerie federale, a la tete de laquelle se 
trouve le cbancelier de la Confedeiation, est Cliaigee du secretariat 
de rassemblee federate et de celiu du conseil federal 

Le cbancelier est eiu par lassembiee fedbrale pour le terme de 
trois ans, en meme temps que le conseil federal. 

La cbancellerie est sous ia surveillance speciale du conseil f edd® 
lal 

Une loi federate determine ce qui a rapport k Torganisation de It 
cbancellerie 


IV. TRIBUNAL FlfB^RAL. 

Article 106 II y a un tribunal federal pour T administration de 
la 3 ustice en matibre federate. 

II y a de plus un ]ury pour les affaires penales (article 112). 

Article 107 Les membres et les suppieants du tiibunal federal 
sont nommds par Tassernblee fedeiale, qui aura egaid a ce que les 
trois langiies nationales y soient lepiesentees. 

La loi deteunme Torgamsation du tribunal fedeial et de ses 
sections, le nombre de ses membres et des suppliants, la duree de 
leurs fonctions et leur traitement 

Article 108 Pent etre nomme au tribunal fedeial tout citoyen 
suisse eligible au conseil national 

Les membres de Fassembiee lederale et du conseil federal et les 
fonctionnaires nommes par ses autorites, ne peuvent en meme temps 
faire paitie du tiibunal federal 

Les membies du tiibunal federal ne peuvent, pendant la dure© 
de leurs fonctions, levetir aucun autie emploi, soit au service de la 
Confederation, soit dans un canton, m suivre d’autre carnere ou ex- 
ercer de profession. 

Article 109 La tribunal federal organise sa cbancellerie et exi 
nomme le personnel. 
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Article 110 Le tribunal connait des diff^re^jds de droit 

civil 

1 eiitre la Coiif^d^iation et les cantons ; 

2 eiitre la Conit^ddiatioii dime part et des coiporations^’ ou des 
paiticiilieis d'autre part, quand ces coiporations ou ces particuliers 
sont deinandeiirs et quand ie litige attemt le degrd d’importance 
que deteimineia la i(^gislatioii feddiale , 

3 entre cantons , 

4 entie des cantons d’une part et des corporations ou des par- 
ticuliers d’autie pait,' quand une des parties ie requiert et que le 
litige attemt le degid d importance que d^termmeia la legislation 
fedeiale. 

11 connait de plus des diffdrends concernant le helmatlosat^ ainsi 
que des contestations qui suigissent entre communes de diiiei exits 
cantons toucliant ie dioit de cite 

Aiticle 111 Le tribunal fedeial est tenu de ]iiger d’auties 
causes, lorsque les paities s’accoident a le nantir et que I ob]et en 
litige attemt le degre d’lmpoitance que determmera la legislation 
federate 

Aiticle 112 Le tiibunal fedeial assiste du juiy, lequel statue 
sur les faits, connait en matiere penale * 

1 des cas de haute tiahi^on enveis la Confederation, de revolte 
ou de violence centre les autorites federates , 

2 des Climes et des debts contie le droit des gens , 

8 des crimes et des debts politiques qui sont la cause ou la suite 
de tioubles par lesquels une intervention federate armee est occa- 
sionnee , 

4 des faits releves a la charge de fonctionnaires nommes par 
une autorite federate, quand cette autorite en saisit le tribunal 
fedeial 

Article 113. Le tribunal fedeial connait, en outre 

1 des conflits de competence entre les autoriies federales, d’une 
part, et les autorites cantonales, d’aiitie part, 

2 des diffeiends entre cantons, lorsque ces diffeiends sont du 
domame du droit public , 

3 des reclamations pour violation de droits constitutionnels des 
citojens, ainsi que des reclamations de paiticuliers pour violation de 
concordats ou de traites. 

Sont reservdes les contestations administratives, a determiner par 
la legislation federale. 
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Dans tou^ les cas piementionn^s, le tribunal fedt^ral appliquera 
les loib votdes par Fassemblee f^ddrale et les airetes de cette assem- 
blee qui out une poitee gendrale. II se confoimera (^galement aux 
tiaitds cpie Fassemblee fed^iale auia latiiies 

Aiticie 114 Outie les cas mentionnds aiix ai tides 110, 112 et 
113, la legislation federate pent placer d'auties affaires dans la com- 
petence du tribunal federal, elle peut, en particuliei, doimei a ce 
tribunal des attiibutions ayant pour but d^assurer Fapplicaiion um- 
forme des lois prevues a Farticle 64 

V DISPOSITIONS DIVERSES. 

Article 115 Tout ce qui concerne le siege des autontes de la 
Confederation est Fobjet de la legislation federale 

Aiticie 116 Les trois piincipales langues paiiees en Suisse, 
Failemand, le fran^ais et Fitalien, sont langues nationales de la 
Confederation 

Artide 117, Les fonctionnaires de la Confederation sont respon- 
sables de leur gestion. Une ioi federale determine ce qui tient k 
cette responsabilite 


CHAPITRE nil 

RETISION DE LA CONSTITUTION P]^DERALE 

Article 118, La constitution fedeiale peut etre revisee en tout 
temps, (totalement on paitiellement ) 

Aiticie 119 La revision (totale) a lieu dans les formes statuees 
pour la legislation federale. 

Aiiicle 120 Loisqii’une section de Fassemblee federale decrbte 
la revision (totale) de la constitution fedeiale et que Fautre section 
n’y consent pas, ou bien lorsque cinquante mille citoyens siiisses 
ayant droit de voter demandent la revision (totale), la question de 
savoir si la constitution federate droit etie levisee est, dans Fun 
comme dans Fautre cas, soumise a la votation du peuple suisse, par 
oui ou par non. 

Si, dans Fun ou dans Fautre de ces cas, la majorite des citoyens 
suisses prenant part a la votation se prononce pour Faffirmative, les 
deux conseils seront renouveies, pour travailler a la revision. 

^ The parts of this chapter inclosed m brackets were added by the amende 
meat of July 5, 1891. 
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(Article 121. La revision partielle pent avoir lieu, soit par la voie 
de ITmtiative populaire^ soit dans les formes statuses pour la legis- 
lation federate. 

LTnitiative populaire consist© en une demande preseate© par 
50,000 citojens suisses ayant le droit de vote et redaniant Tadoption 
dAii nonvel article constitutionnel ou I’abrogation ou la modification 
d’ articles determines de la constitution en vigueur. 

Si, par la voie de Finitiative populaiie, plusieurs dispositions dif- 
feientes sont presentees pour etie revisees ou pour etre intioduites 
dans la constitution’fedeiale, cliacmie d’elles doit foimer Tobjet 
d’une demande dlnitiative distincte. 

La demande d’lmtiative pent revetir la forme d’lme proposition 
con 9 ne en termes generaux ou celle d’un projet iddige de toutes 
pieces 

Lorsque la demande d’lnitiative est con^ue en teimes generaux 
les cliambres federaies, si elles Tapprouvent, procdderont a la re- 
vision partielle dans le sens indiqiid et en soumettiont le projet a 
Fadoption on au rejet du peuple et des cantons. Si, au contraire, 
elles ne Fapprouvent pas, la question de la revision partielle sera 
soumise k la votation du peuple , si la majoiite des citoyens suisses 
prenant part a la votation se piononce pour Faffiiinative, Fassembiee 
feddrale procedera a la levision en se conformant a la decision 
populaire. 

Lorsque la demande revet la forme d’un projet redige de toutes 
pieces et que Fassembiee federale lui doiine son approbation, le pro- 
jet sera soumis a Fadoption ou au rejet du peuple et des cantons. 
Si Fassembiee federal© n’est pas d’accoid, elle pent eiaborer un 
projet distinct ou recommander au peuple le rejet du projet propose 
et soiimettre a la votation son contre-projet ou sa proposition de rejet 
en meme temps que le projet dmand de Fmitiative populaire ) 

(Article 122 Une loi feddiale deteimmera les formalites a ob- 
server poui les demandes d’mitiative populaire et les votations rela- 
tives a la revision de la constitution fedeiaie ) 

Article 123 La constitution feddrale rdvisee (ou la partie revisee 
de la eonstitation) entre en vigueur iorsqu’elie a ete acceptee par la 
majorite des citoyens suisses prenant part k la votation et par la 
majonte des etats. 

Pour etablir la majorite des dtats, le vote d’un demi-canton est 
compte pour une demi-voix. 
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Le r^sultat de la votatioa popnlaire dans clxaqiie canton est con« 
sider^ comme le vote de 

^ DISPOSITIONS TRANSITOIEES. 

Aiticle 1 Le pioduit des pobtes et deb pt^ages sera r^parti 
sur les bases actuelles jusqu’a I’epoque oil la Conted^iation preiidia 
effecti\ement a sa cliaige les depenses inilitaiies support^^es jubqu'k 
ce 30 U 1 par les cantons. 

La legislation ied^^rale pourvoira en outre a ce qiie la peite que 
pouiiaient entrain er dans leni ensemble les modifications lesiiltant 
des ai tides 20, 30, 36, 2“'^ alin^a, et 42 <s, poui la fisc de ceiiams 
cantons, ne fiappe ceux-ei que graduellement et n'atteigne son 
chiffre total qu’apr^s une periode tiansitone de quelques annees 
Les cantons qui dauiaient pas rempli, au moment oil I’aiticle 20 
de la constitution entreia en vigueur, les obligations militaiies qui 
leui sont impos^es jiar i’ancienne constitution et les lois ft^deiales 
seront tenus de les ex^cuter a leuis piopres frais 

Article 2. Les dispositions des lois f^ddales, des concoidats et des 
constitutions ou des lois cantonales conti'aires a la pr^sente constitu- 
tion cessent dAtie en vigueur par le faitde Fadoption de celie-ci, ou 
de la promulgation des lois qu’elle pi^voit. 

Article 3 Les nouvelles dispositions concernant Torganisation et 
la competence du tribunal federal n’entrent en vigueur qu’apres la 
promulgation des lois federales j relatives 

Aiticle 4 Un deiai de cinq ans est accorde aux cantons pour 
introduiie la gratuite de Tenseignement public piiraaire (article 27)« 
Article 5. Les personnes qui exercent une profession liberale et 
qui, avant la promulgation de la loi federale prevue h T article 33, 
ont obtenu un certificat de capacite d’un canton ou d’une autonte 
concoidatane representant plusieurs cantons, peuvent exercer cette 
profession sur tout le teriitoire de la Confederation 

Article 6 ^ Si la loi federal© prevue par Tarticle 32^^® est mise 
en vigueur avant I’expiration de Fanne© 1890, les dioits d’entree 
perQus par les cantons sur les boissons spiritueuses, en conformite 
de Farticle 32, seront abohs a partir de Fentree en vigueur de 
cette loi. 

Si, dans ce cas, les parts revenant a ces cantons ou communes sur 
la somme h repaitir ne suffisaient pas a eompenser les droits abolis 
^ Adopted Oct. 25, 1885. 
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calculus d’apr^s la moyenne annuelle dii produit net de ces droits 
pendant les amides 1880 a 1884 mciusivements le deficit des cantons 
on communes constituds en peite sera convert, jusqu’a la fin de 1890, 
siir la somme qni ^eviendrait aux autres cantons d’apres le cfiifire de 
leur population, et ce n’est qu’apres ce prdlevement que le reste sera 
reparti a ceus-ci an prorata de leur population. 

La legislation fdddiale pourvoiia en outie a ce que la perte qne 
poiirrait entiainer i’applieation du pidsent arretd pour le fisc des 
cantons on des communes mteressds ne les frappe que graduellement 
et n'atteigne son cliifire total qu’apres une pdriode tiansitoire jusqu’^ 
1895, les sommes a ailouer dans ce but devant etre prdievdes sur les 
recettes nettes mentionnees a i’article 32^'®, 4^® almda. 

KEMARQIJE 

Ell eonformitd du premier almda de cet article 6 et de Tarretd du con- 
sell fdddral du 15 juillet 1887 eoncernant Tevdcutioii successive des 
diffdrentes parties de la loi fdddrale sur les spintueus, du 23 ddcembre 
1886 (reeueil offieiel, nouv sdrie, tome X, pages 60 et 143), les droits 
d’entrde per^ms par les cantons et piar les communes sur les vms et les 
autres boissons spiritueuses en application de Tarticle 32 de la constitution 
fdddrale sout abolis depuis le 1®^ septembre 1887. En consdquence, les 
articles 31, lettre a, et 32 de cette constitution sont abrogds en taut qu’ils 
se rapportent aus droits d’entrde sur les vms et les autres boissons 
spiritueuses. 
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ing, n 122 

— Provinces , administration of, ii 03 

Seej aUo, Diets 

— -Paces, 11 72-73, then aspirations, 
95-98 , the conflict of tongues, 98 , 
diflicuity of the problem, 119 

— Peichsgericht, ii 83-84 

— Eeichsiath, its organization, ii 85, 

its poveis 89 , limited by that of 
Diets, 90 

— Sla\s, their number and distribu- 

tion, 11 73 , attitude of, 97 , then 
opposition, 1868-70, 102 104 107, 
108 , they support Taafe, 1879- 
93, 112-114 

— Slow emans , their number and dis- 

tribution, 11 73, attitude of, 97 , 
in the matter of language, 99 , 
their opposition, 1868-79, 102, 104, 
107, 108 , they support Taafe, 
1879-93, 112, 114 

— Staatsgrundgesetze See Fundamen- 

tal Lav s 

— Suffrage , in the five classes of voters, 

11 88 

*— ‘Taaffe, Count, head of the ministry 
in 1869, 11 102, n 1 , disagrees 
■with his colleagues and resigns, 
104 , foims a new cabinet in 1870, 
104, resigns in Novembei, 105, 
forms another eabmet in 1879, 
110-11 , professes to stand above 
pames, but really relies on the 
support of the anti-Geiman ele- 
ments, 112-13 , his concessions to 
the races small, 113, his policy 
increases the influence of the 
crown, 114, failure of his Bohe- 


Austna — ^ 

mian compromise of 1890, 115-16 , 
attempts to leorgamze his ma- 
^oiicy, 110, his electoial reform 
hill, 117 , Ills fall, 117^ effect of 
his policy, 118 

— Tyrol See Italians 

— Voters , classes of, ii 87-89, 92 

— Wenceslaus, Saint, crown of, u. 

96 

— Windischgratz , his eabmet, ii 117 
Austiia-Hungary See^ also, Austria 

and Hungaiy 

— Army, organization of, n 171 

— Bank, the ^oinfc national, ii, 175. 

— Bosnia, ii 175 

— Centralization , absence of, m legisla- 

tion, 11 168-69 

— Compact of 1807, n 136, 162, na- 

tuie of union established, 168-09, 
177-79 , necessity of, 177 , clumsi- 
ness of, 178. (Foi the text, see n 
078) 

— Constitution See Compact of 1867. 

— Customs and tiade union, ii 174 

— Delegations , their organizations and 

piocediire, u 305, this favors 
Hungary, 106, then powers, 168 , 
then lelation to the minis teis, 170. 

— Diploma of Oct 30, 1860, xi 135 

— Empeior , ins relation to the two 

countries ii lb 1 , his powers, 164 

— Fedeial union See Compact 

— Finance , adnumsti ation of, ii 172 , 

the common debt and expenses, 
173 , the customs union, 174 , min- 
ister of finance governs Bosma 
and Herzegovina, 175-76 

— Foreign Affairs , immater of , ii 170 

— Herzegovina, ii 175 

— Hungary , has 70 per cent of the 

power for 30 per cent of the cost;, 
11 166-68 173 

— Halnoky , forced to resign by Banffy, 

11 16S 

— Kmg See Emperor 

— Languages, m the Delegations, u 

165 

— Legislation , in the hands of the sep- 

arate pailiaments, ii 16S-09 

— Mimsters, ii 104, 170 , their rela- 

tion to the Delegations, 170 , 
Foreign Affairs, 170 , War, 171 , 
Finance. 172 

— Patent , of March 5, 1860, ii 135 , 

of Feb 26, 1861, 136 

Baden , its relation to the North Ger-* 
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man Cunfedeiation, i 241 j its privi- 
leges in tlie®Empiie 250, go\ern- 
mont of, 414 , paities m, 315 
D idem »Sfe Austria 
Bagehor, Ins lemaiks on the govern- 
ment of^Massacliiiseits, u dob 
B idol ige M e Pliii ilitj 
BamWrger, ii 27 
Bandy JSie IIiingir\ 

I>a\aria , its i elation to the Noith Ger- 
man Contechianon, i 241 , its privi- 
leges in the Binpiie, 240, 200 , its 
impeiiil polic}, UO , govemment 
of, 'in, p lines in ddS 
Bemiigseii ^4e Germanv 
Benst See Aiistiia 
Bismarck bte Germany 
Bitto See Himgarv 
Blankenhuig See Germany 
Bohemii Bee Austiia 
Boulanger, General, i S5-SG , his at- 
tempt to hold a plebiscite, 16-17 
Bonigeois, his cabinet, i 98-99, its 
overthio'^'v, 2 1, n 1 

Bremen , right to remain a free port, 
1 240 , government of, 168 
Broglie, Due de , his cabinet, i 79 
Brunswick , government of, i 350 
Buckle , his views on class conflicts 
during the Commonwealth, ii 58 
Budget, bad arrangement of, m 
France, i 143 , limited control of the 
Landtag over, in Piussia, 239, 298 , 
m other German States, 344, n 2, 
351, n 1, 3(k», n 2, 364, 367 , proce- 
dure on, in England, 116 , comnntcee 
on, in France, 116 , in Italy, 20S , 
subject to leferendum m Berne and 
Aargau, 11 270 
Bunde'jiath See Germany 
Bureaucracy , in Prussia, i 293 , m 
Austiia, 11 78 See, also, Adminis- 
tration 

Bureaux See Sections. 

Cabinets , need of cohesion m parlia- 
mentary system i 70, 212 , lack of 
this m France 129, in Italy, 213 , 
m Prussia, 290 , instability of, in 
France, 128, in Italy, 211, small 
importance of cabinet crises in 
France, 127-28 , effect of parlia- 
mentary procedure upon, in France, 
111-24, m Italy, 207-11 , meetings 
of, cannot be public in pailiamentary 
system, 212 See, also, Ministers , 
and see Germany, Chancellor , Swit- 
zerland, Federal Council 


Cairoli , first cabinet of, i 164, 195 , 
second cabinet of, 1*^7 
CapiiM Btc Geimany 
Carnot , lii-s election, i 84, n 1 , his 
asbassmatioii, 95 

Casimir-Pei ler , kis ministry , i 94 , 
elected Piebitl at ind resigns, 95-96 
Catholic Sit aii>o Chuich 
Cat our, hib pi ai tor Itali m federa- 
tion, 1 119, hib doetime ot a tiee 
chuieh in fiee state 179, hib rela- 
tion to the paiLies, lb9 
Central mation , c ime eail\ in England 
and took a sjiidicial form i 48, 5 1 , 
came latei in France and t\.is ad- 
ministiative, 53 , extent ot, in Fiance, 
‘>5 , in GeiMiany, 241-45 , in Austria, 
11 90-91, 93-94, m Hungaiv 143; 
in the joint government of Austria- 
Hungary, 1C9, 177 , in bv itzeiland, 
185, 235 

Chamber of Deputies See Fiance 
Chambers , method of avoiding dead- 
locks between, in the smaller Ger- 
man States, 1 33b, n 2 342, n 2, 
344, n 2 347-48 371, n 1 , m Aus- 
tiia, 11 89-90 , in the Joint Monaichy, 
105-66 See Committees, Ministers, 
Parliamentary system, Bepreseiita- 
tion. Representatives, and see the 
different countiies 

Chamboid, Comte de , refuses to ac- 
cept the tiicolor, i 10 
Chancellor Bee Germany 
Charles Albeit , grants the Statute, i 
148 

Church , its relation to the State in 
Fiance, i 87 , its attitude towards 
the French Republic, 87-89 , its po- 
sition in Italy, 178 et seq , attitude 
of its partisans, 205-b , conflicts 
with, m Germany, ii 12, 14, 26-27, 
29-30 , in Anstiia, 94-95 , in Hun- 
gary, 157 , m Switzerland, 308 
Civil Service , examinations for ap- 
pointment to, m Prussia, i 293. See, 
also, Patronage 

Classes , representation of, in Prussia, 
1 303-7, 324-26, 328 , m Austria, ii 
87-89, 92 , absence of conflicts be- 
tween, in England, i 66, 67 , ii 57 , 
j their mutual hostility in France, i. 

67 , m Germany, u 59-64 
Cl^menceau , his defeat m 1893, i 93 
Cliques and Chentage m Italy See 
Italy 

Cohurg-Gotha, i 358 

Committees , in the French Chambers^ 
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L 111-lT, m tlie Italian parliament, 
207-10 , m tile Reichstag, 255 , in 
the Bnndesrath, 205-67 , m the 
Prussian Landtag, 300-1 , in the 
Austiian Reichsrath, ii 89, n 4, 5 , 
in liuiioary, 142, n. 3 
Common Law , the , its development in 
England, i 50 

Coniluts ot 3 urisdiction , decision of, 
in France, i CO , in Italy, 173-74 , in 
Austiia, 11 S3, in Switzerland, 220 
Consensus, politic d , necessity of, i 
lv)i , lack of, in France, 104 , in 
Austiia, n 120 ,, 

Constitution , of France, i 7-14 , of 
Italy, 14s, 150-51, of Germany, 
242, 246, 250-51 , of Prussia, 280- 
87 , of Austria, ii 74, 79 , of Hun- 
gary, 128, 130 , of the joint mon- 
archy, 102 , of Switzerland, 184, 190, 
306-7 , of the Swiss cantons, 221 , 
mterpietation of, decided by a spe- 
cial tribunal m Saxony, 335 For 
e:ffect of laws violating, see Courts 
of Law For a fuller index:, see each 
of these countries, and see, also, 
the smaller German States For the 
text of the various constitutions, see 
the Axipendix at the end of vol ii 
Corruption in Fiance , i 93, 97-08, 137 , 
in Italy, 202-3, 217-18, m Austria, 
11 78, 79 , in Hungary, 142-54 
Countemignature of ministers See 
Ministers 

Courts of Law , thoir power developed 
early m England, i 48 , late m 
France, 51-53, their power over 
administrative questions m France, 
56-57 , organization and pow ers of, 
in Italy, 170-78, 22S , in Germany, 
281 , in the Swiss Confederation, ii 
214 , their authority in relation to 
laws violating the constitution, m 
France, i 13 , m Italy, 151, n 1, 
175, in Germany 282, in Austiia, 
11 79, n 2, 84 , in Switzerland 219 , 
their advantages m maiiitaimng 
order m a democracy, i 228 con- 
dition of South American Repub- 
lics di e to want of strong courts 
229 See^ also. Law, Administrative 
courts, and Conflicts 
Crispi See Italy 
Croatia. See Hungary 
Cl own See the different countries 

Deadlocks, between the Chambers , 
methods of avoiding in the smaller 


German States, i 336, n, 2, 342, n 
2, 344, n 2, 347, 348, 371, n 1 , m 
Austria, ii 89-90 , in the Joint 
Monarchy, 165-66 
Deak See Hungary 
Democracy, characteristic ^defect of, 
1 65 , comparison of, in Athens and 
Switzerland, ii 333, does not gam 
ground in Geiniany, i 376, ii 56 et 
seq , Freem in’s views on true demo- 
cracy, 11 65 , importance of parties 
m, 1 69 , and of their lines of divi- 
sion, u 65-66, impoitance of a 
strong judiciary m, i 228 
Depietis See Italy 
Deputies See Chambers 
Diet, of the Germanic Confederation, 

1 234 , of the old Swiss Confedera- 
tion, u 239 , piovmeial diets m 
Austria, 90 , diet of Croatia, 149 
Discontent political, m Germany, i 
333, 3(2, 11 55 
Droz See Switzerland 
Dupriez, his remaiks on committees, 

I 115,209, on interpellations, 211, 
n 1 , on Swiss federal supervision of 
the cantons, n. 188. 

Election , hy majority vote , its effect 
in subdividing parties, i 108-11 , 
formerly required m America, 110 , 
still reqimed in Fiance, 108-11 , in 
Italv, 207, n 1 , m Germany, 253 , 

II 51, in Prussia, 304, m Austria, 

11 89, n 1 , in Hungary, 14-1, n 3 , 
m Switzerland, n 211 , indirect elec- 
tions m Prussia, i 303-4 , their 
working, 308, indirect elections in 
Saxe-Weimar, i 356 , in Austna, ii 
8-8-89, m Hungary, 141, n 3 See, 
also, the smallei German States, and 
see Rcpiesentation 

Electoral distiiets m France, i 16, 
in Italy, 157, in Germany, 252 , m 
Prussia, 303 , in Austiia, ii 87 , m 
Hungary, 131, n 3 , in Switzerland, 
212-13 

Emperor See Germany, Austria, and 
Austna-Hungary 

England, political continuity in, i 47; 
development of loyal power in, 48, 
66 , judicial system centialized eaip , 
48 , administiation did not, 50 , 
Gneist’s views on self - government 
in, 66 , fusion of public and pri\ate 
law in, 55, 68 , precision of statutes 
in, 44 development of parliament- 
ary sjstem, 2 , procedure on the 
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biidsii^ct llu, questions in the House 
ot Coiiiii^ons-' lib, noun ills oiilr 
tv o puutib in TO, piitus in tlie 
pnili tiiu ni of 1 '^ >_i, Ti-T-i, 12 (s , ab- 
seiiLS'^ ot loiilliotb bet,\^een tlie classes, 
( 0 , (>7 , *•! 77 piiticS not based on 
elass dibtnulions ii “''‘i 
Eiiienbuig , qiiaiielb %\itli Caprivi, ii 
b, 44 

F ilbt^res , iisn^nition of, i 22, n 1 
Fame, Felix , Piebident of the Fiencli 
Kepubbt 1 Ou 

Fedeial goitimaeiit, nitiire of, in the 
United bt it( s 1 241, 245, 285, in 
Geraiim, 2 -*- > et S(q ^ 285, in Aus- 
tiia-liiing *i\ , 11 IbO, 177, m Swit- 
7 s^rliiid, b i tt ‘^eq , Austria’s re- 
semblance TO a confedeiation, 90, 
0]-9-i 

Feidinaiid of Aiislii i, ii 1 )2~o3 
Feiiv, Jnlcs, Ills cabinet, i 83 
Foickeiibeck ii 22, 27 
France — 

— Adnnmstiation , its development, i 

51 et i>tq , its eentialization, 35 
et , legibl itive and judicial 
poweis in, 41 ei seq 

— Adniinisti itiv e Law , separated f^om 

pi i\ ate lav, i 54-50, not codified 
59 , exemption of ofiicials from 
suit and prosecution, 55, 57 , le- 
g-alitv of official acts still reserved 
for the adnimistrativ^e courts, 57, 
then efheienev in protecting pii- 
vate rights 58 59 , their 3 nrisdic- 
tion ^ )2 , the Court of Conflicts, 
()0 S(=e Judicial svstera 

— Ariet(^s, 1 40 

— Aiiondissements i 40 

— llonapait''Sts , helong to the Right, 

1 74, aie ni*' coneilahle, 104, fol- 
lowed Boulanger, 8 {) 

— Boulangei, i sS5-.S0, his attempt to 

hold a plebiscite, 10-17 
•— Bourgeois , his cabinet, i 98—99 , its 
overthiow, 21 , n 1 

— Broglie, Due de , his cabinet, 1 79 

— Budget , bad ail aiigement of i 143, 

committee on, HO 

‘ — Bureaux , m tne (’hamhers, i 111 
’—Cabinets, lick of haimony in, i 
129, weakness of, 92, 129, in- 
stability of, 128 , change of, does 
not involve change of paity, 128 , 
effect of parliamentary procedure 
upon, llJ-26. See, also, Mims- 
ters. 


France — 

— Cantons the i 40 

— Caiiiot , Ins election i S4, n 1, his 

afes istiin moil 95 

— Cisiovmx 1 52 

— Casmni-Feiiei ^ his miuistrv, 1 94 , 

elected Biesutent and it signs, 95- 
9(> 

— Ceiitializition , developed lite and 

took adinimstiative foim, 1 51- 
51, ()7 , pitS( nt st itc of 

— Chumbei of Doputies , siifliagt for, 

1 14, qu liihc itions of mendieis 
15, teiins, 15, distiihiition of 
stars 15^ method of ckction, 
Scintm de liste ind btiniin de 
arioiidissement, lb , in i-|oiity vote, 
lUb-1 1 , multiple candidatures 
foi bidden, 17, n 1 , a i umiiltuou®' 
hodv, !*>, power to dissolve, 27, 
its control over the nimisteis, 33 , 
Its 3 ealoiis'\ of them 121 S(e, 
al$o^ Deputies, Bureaux, Commit- 
tees Interpellations 

— Chambers, powers of, 1 12, 20-2S , 

omnipotence of 1 3 

— Chainhord, Comte de , refuses to 

accept the tricolor, 1 10 

— Church and fetate , relation of, 1 

87 

— Chnich, attitude towards the Re- 

public, 1 87-91 

— Classes , hostility of, 1 07 

— CUmenceau , his defeat m 1S03, i 93. 

— Committees , system of in the 

Chambers, 1 111-17 , weakens tbe 
cabinet, 114-17, committee on 
the budget, 113, 116 , and see Elec- 
toral committees 

— Communes, the, 1 40 

— Consensus, lack of, 1 101 et seq 

— Concoidat, 1 87 

— Conflicts, courts of, 1 60 

— Congiess See National Assembly 

— Constitutional Law s, 1 7 , adoption 

of, 8, 77 , bareU establish the 
framewoik of the government, 
8 , contain no hill of lights, 8 , 
essentiallv a compiomise, 11 , not 
intended to be lasting, 11 , amend- 
ments, 12, act violating is valid, 
13 , moral force of, 14, latifica- 
tion of earher constitutions by 
popular vote, 11 245 For the text 
of these laws, see 11 337 

— Contentieux, 1 63 

— Council of State, 1 30 , admiuistra 

tive section of, 63 
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France — 

— Councils, General, i 38. 

■ — Couits t>ee Judicial System 

— Deciees and ordinances, i 44 

• — Dfc.paitments Local goyern- 

iiiVnt ^ 

^ Deputies , qualifications and elec- 
tion of, 1 lo , effect of election 
by inajoiity %ote, 108, their 
contiol of patronag-e, 130, they 
meddle with the administration, 
1 j2 , nomination of candidates, 
13], their piogiarumes, 105-7, 
their campaign, 134, their rela- 
tion to then conbtitiients, 130 See, 
also, Chamber of Deputies 

— Election, method of See Chamber 

of Deputies 

- — Electoral campaigns, 1 134 

— Electoral committees, i 133 , their 

powers, 135 

— Executrve, legislative, and judicial 

powers, 1 4f], 47, 54 , power of 
executi’v e ovei appropriations, 47 , 
(effect of Its enormous power, C4 

— Fallik'es resignation of, i 22, n 1 

— Fame, Fell V , Piesident of the Re- 

public, 1 Ol) 

— Feriv Jules, his cabinet, i 83. 

— Finances, danger to, i 142 

— Freyemel , enhmet of, i 92 

— Gambetta , his victory over Mac- 

Mahon, i SO , liis ministry, 82 , 
his dcatli Sj , his attack on the 
Chinch, S8 

— Gi^vy Jules, Piesident of the Re- 

public, 1 81, 84, n 1 

— Gioups See Parties 

— Instabilitj' of cabinets See Cabi- 

net 

— Institutions, constant change of, i 

47 

— Int-^rpellations, i 117 , form of, 119 , 

ordeis of the day theieon, 119- 
21 , weiken the cabinet, 120-24 

— Irreconeilables, i 101-5 

— Judges , pioteetion of, i 58 , remov- 

als of, 58, n 2 

- — Juditiil s'ssteni cenfialized late, i 
51, p irliamt nt of Pans, 52 sep- 
aration of poveis, 54, exemption 
of officials from suit and prosecu- 
tion 55, 57 , separation of public 
and piivate law, 55 , protection of 
judges, 58, removals of judges, 
68, n 2 , protection of private 
rights, 58-62 , Court of Conflicts, 
60 , administratis © courts, 57 , 


France — 

their jurisdiction, ^-63 , the con- 
tentieux, 6 ] , section of the Coun- 
cil 6t State, 63 

— Lavigeiie, Caidmal , Ins acceptance 

of the Republic, i 89 

— Left , meaning of the term, i 74, 

n 2 

— Legitimists , follow the Comte d© 

Chambord, i 10 

— Local government, i 35-43 , the de- 

partments, 36 , the prefects, 36 , 
the general councils, 38, the ar- 
rondissements, 40 , the cantons, 40 , 
the communes, 40, the mayors, 
40 , the communal eouneds, 41 , 
Pans, 42 , the Piefect of the Seme, 
4 3 , the Prefect of Police, 43 , 
L\ons, 43, n 1 

— Lyons, local government of, i 43, 

n 1 

— MacMahon, Mnshal, elected Pres- 

ident, 1 10, 77 , aiipomts respon- 
sible mimstiies, 10, 77-79, his 
struggle with the Republicans, 79, 
139 , Ins resignation, 81 

— Majonty, election by, subdivides 

the parties, i 108-11 

— Mayor, the, i 40 

— M<^lme, his cabinet, i 99 

— Ministers, eveicise the powers of 

the President, i 28 , their num- 
ber and duties, 32 , their enor- 
mous power, 33 , they must he 
\eiy stiong or wrak, 64, 

they can speak in either Chamber, 
33, rarely rt sign on vote of Sen- 
ate, 22 , their n sponsibility to the 
Chamber, 24, ‘33, (>5 , jealousy of, 
124 See-, also, Cabinets 

— Moderates their infmence at first, 

1 76 ef seg » withdraw from ac- 
tive politics, 84-85 , their return 
to power, 91, their weakness, 
96-97, 129-27 

— Monarchists, belong to the Right, i 

74 , a major it V in the Rational 
Assemhlj, 10, help to create the 
Republic, 10 , then b^ruggle 
against the Republic with Mac- 
Mahon, 79, pnt of them follow 
Boulanger, 80 , the Church their 
basis of strength 87 , they begin 
to accept the RopubLe, 89 

— Monastic orders , suppression of, n 

61 

— Napoleonic admimstiative system, b 

35. 
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France — 

— Xa^ional Assembly, or Congress , 

h IS po\^ or to amend the constitu- 
tion 1 1 J elects the Pre-.idem:, 2G 

— Offices, politic d use ot i IdO 
Oitioi its , inlec:iit\ ot, 1 Idi , smt 

rid piosoeution of, ~~) “T 

— Opportnmsts , oiigin of, i 78, prom- 

inence of M 

— Ordem of Da} Ste Interpella- 

tions 

— OrdinaiK es, i 44 

— Oileainsts , follow the Comte de 

Pans 1 10 

— Panama Canal scandals, i 89, 93, 

13 1 

— Pans, made the capital, i 13 , local 

government of 42 

“ — Pailiameut of Pans, i 52 See^ also^ 
Chambeis, Chamber of Deputies, 
Senate 

— Paternal iiatuie of government, i 34 
Parties , causes of subdivision of, i 

101 et seq , lack of a consensus, 
101 , theoretical nature of opin- 
ions, 105 , lack of power of organ- 
ization, lOG , effect of election by 
ma]ority vote, 108-11 , of the 
system of committees, 111 , of in- 
terpellations, 117 , absence of na- 
tional party organizations, 107 , 
lack of cohesion, 12G need of dis- 
cipline, 145, no change of party 
without a revolution, 1 IS 
^ Parties, history of, i 75-101 , the 
Bight a ma 3 ority in the National 
Assembly, 75 , other parties there, 
70 , Thiers supported hy the Left 
Centre, 70 , upset hy the Right, 
77 , MacMahon's early cabinets 
conservative, 77-79 , the groups in 
the first Senate and Chamber of 
Deputies, 77-78, MacMahon ap- 
points a cabinet of Monarchists m 
1877 79 , the Republicans protest 
and the Chamber is dissolved, 79 , 
victory of the Republicans, 80 , 
the President appoints a Republi- 
can cabinet, 80 , his resignation, 
81 , Opportunists dominant, hut 
Radicals more and more influen- 
tial, 81 , mmistries constantly 
overthrown, 82-83 , Ferry’s cabi- 
net, 83 , growth of personal poli- 
tics, 83 , breaking up of the 
groups and pohtical confusion, 
84, the Chamber Radical and 
the country Conservative, 85 , the 


Fiance — 

career of Boulanger, 85 , his de< 
feat, 8h , the Chuicli accepts the 
Kepiihhc, S7-8U , followed by a 
portion of the Rioht, SM-90, th@ 
policy of RepiihlKaii conCeiitia- 
tion, 01 , the Conscrvatiie Re- 
publican majoiitv in 1893, 91, 
cabinet of Casnmr-Penei , 94 , 
murder of Carnot, 03 , election of 
Oasimir-Peiicr as Piesidtnt, 05, 
his resigaiatioii, election of Felix 
Fame, 9G, the Conseivative lle- 
pnhhean^ majority breaks down, 
9G, 126 , Bourgeois’ Radical cabi- 
net, 98 , its o\ erthrow by the ben- 
ate, 99,^ the Conservative Repub- 
lican cabinet of M4hiie, 90 

— Patronage, i IJO, control of, by 

deputies, i 130-32 

— Personal politics, growth of, i 83 

— Plurality See Majoiity 

— Prefects of departments, i 30 , of 

the Seine, 43 , of Police, 43 

— President , quahfications of, i 26 , 

his functions, 27 , his powers 
really exercised hy the raimsters, 
28 , his fieedom in selecting 
them, 29 , cannot safel} he inde- 
pendent of the Chambers, 144 

— Princes, excluded fioni the Cham- 

ber of Deputies, i 15 , inehgible 
to Presidency, 20 

— Private rights, protection of, i 58- 

62 

— Programmes of candidates, i 105-7. 

— Public and private law , distinct, i. 

55 

— Questions m the Chambers, i 118- 

19 See Interpellations 

— Radicals , growth of their influence, 

1 81 , dissatisfaction of, 86 , loss 
of power hy, 91 , regain influence, 
98 , their dislike of the Senate, 25 , 
their ideal an omnipotent conven- 
tion, 125 

— Reactionaries, i 74 , their irrecon- 

cilable attitude prevents the for- 
mation of two parties, 101-5 

— Republic , proclamation of , i 9 , pro- 

visional at first, 10~11 , acceptance 
of,hy the Church, 89 , prospects of 
137 

— Republican concentration , policy of, 

1 91-93 , its abandonment, 03 

— Right in the Chambeis, i 74 , meam 

mg of the term, 74, n 2 

— Royal power , developed late, i 51^ 



INDEX. 


441 


France — 

67 , and took administrative form, 
53 

■ — Scrutin d’arrondissement and Scru- 
tinde iiste, i 16 

Senate , oompositiod of, i 19 , elec- 
tion and qualifications of membeis, 
"JO , its functions, 21 , its actual 
influence, fll-Jti , resignation of 
the ministry on adverse vote of, 
exceptional, 22, dishked by the 
Kadic fls, 25 

— Separation of powers, i 54. 

— Siege , state of, i 63 ** 

— Simon, Jules , ins cabinet, i 79 

' — Suffrage , foi the Chamber of Depu- 
ties, 1 14, for the lobal bodies, 
38, 41 

— Thiers , President of the Pepublie, 

1 9 , refuses to appoint a respon- 
sible ministry, 9 , his relation to 
the parties, 76 , his resignation, 
77 I 

— Treaties , require consent of Cham- 

bers, 1 27 

Franchise See Suffrage j 

Fiancis Joseph See Austria and Hun- | 
gary . ^ . i 

Frankfort , paihament of, i 237 , city 
annexed by Prussia, 240 
Frederick III , his short reign, u 30 
Freeman, his views on the English 
nobility, 11 59 , on democracy, 05 
Fieycmet , cabinet of, i 92 

Gamhetta See France 
Garibaldi, i 148, 150, 190 
Germanic Confederation, i 234 ; Diet 
of, 234, its proeeduie, 235 
Germany See, also, the several Ger- 
man States 

— Alsace-Loirame , government of, i 

372 , its share in the impeiial gov- 
ernment, 259, 375 , its present con- 
dition, 375 

— Alsatian paity i 376, ii 10 

* — Anti-Socialist Bills, u 19, 26, 32, 
44-45 

— Army, organization of, i 247-4S, 

laws fixing its size, 256, n 4 , 
struggles over themm 1880, u 26, 
m 1887,29, m 1890, 35, m 1893, 
38 

— ■ Armm, Count Harry von , his in- 
trigue against Bismarck, ii 17 
Augusta, Empress , opposes Bis- 
marck, u 17 

Austria , her influence in the old 


Germany • — 

Diet, 1 236-37 , her exclusion from 
the Zollverem, 238, the war of 
1866, 240, her exclusion from 
Germany, 241 

— Bamberger, ii 27 

— Beunigsen , insists that acts of the 

Emperor must he countersigned, i 
278 , ofiteied a portfolio by Bis- 
marck, 11 21 , his efforts to keep 
the National Liberals together, 25, 
29 , continues to follow Bismarck 
when the party breaks up, 27 

— Bismarck , his views on the union of 

Germany, i 23S , appointed Presi- 
dent of the Council, and governs 
without a budget 239 , his mo- 
tives for annexing Hanovei, etc , 
240 , his plan foi the federal ad- 
ministration, 277 , his alliance with 
the moderate parties in 1867, n 
11 , his war watli the Church, 12 
et seq , his quairel with the Con- 
servatives, 16-18, his troubles 
with the Bundesratli about rail- 
roads, 18 , and with the Reicbstag 
about the anti-socialist hill, 19 , 
and about financial questions, 20 ; 
offers a portfolio to Bennigsen, 21 , 
his change of base, 22 , bieaks up 
the National Libeials and trans- 
fers his support to the Conser- 
vatives, 25, 27 , his piotective 
tariff, 24, his reconciliation with 
the Pope, 23, 26, 27, 29, 30, his 
attempt to suppress the Socialists, 
19, 26, 31 , his compulsory insur- 
ance laws, 31 , his struggle with 
the Reichstag over the soptennate, 
29 , over the anti-socialist law, 32 , 
his quarrel with William II , 33 , 
hibfall, 34, his dislike of parties, 
48 , his treatment of the press 48 , 
his criticism of the government 
after his lesignation, 45, n 1 

— Blankenhurg , offered a portfolio hy 

Bismarck, ii 17 

— Budget , limited control of the 

Reichstag over, i 256 

— Bundesrath , the successor of the old 

Diet, 1 252, 264 , its composition, 

259 , representation of States in, 

260 , only States interested vote, 
267 , members of, are diplomats, 

261 , members from a State must 
vote alike, 262 , and aceordmg to 
instructions from their govern- 
ments, 202 , usually officers of the 
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State, 263 , tlieir responsibility to j 
tlie State Landtags, 26 > , substitu- l 
tioii of membeis, -iO J , committees 
111 §{)5“67 , special pii\ileges of, 
270 , piivacy oi lueeungs, 270 , 
true conception of the body, 204 , 
its lesemblance to a cabinet, 258, 
2(>0, its relation to the Reichstag, 
209, its legislate e poweis, 208, 
its executive poi\ ers, 208 , powei 
to issue ordinances, 208 , ludicial 
povers, 200, it decides contioiei- 
sie 5 about public law, 245, 2()9 , 
its actual influence 272 , some- 
times votes against Piussia, 20l , 
Piussia’s veto in, 246-47 , position 
of the Chancellor in, 205, 270, 
11 2 

— Capiivi, General \on, aiipomted 

Chancelloi, ii 4, 34 , his i elation to 
the paities, 35, his resignation, 
44 

— Cartell parties, ii 33, 41. 

— Catholics See Centre 

— Ceiitialization , legislative, but not 

executive, i 243 

— Centre, the, its oxigin, ii 13, its 

growth duimg the Kulfcuikanipf, 
15 , its solidity, 16, 42 , supports 
the tariff, 25 , ni spite of religious 
concessions geneially opposes the 
government, 26, 27, 29, 32, 35, 36, 
37, 38 See, also, Parties 

— Chancellor , the sole federal minis- 

ter, 1 270 , his functions, 270 , his 
substitutes, 279 , he is not lespon- 
sible to the Reichstag, 278 , an- 
sweis interpellations, 2 58 , his po- 
sition in the Bundesrath, 265, 279 , 
11 2, his relations to the Empeior, 
ii 1~7 , his double position as an 
Impel lal and Prussian official, i 
279, impoitance of his holding 
the office of Piussian Piemier, i 
279 , u 1-6 , smallness of Ins direct 
authoiity, ii 2 , greatness of his 
indirect inflience, i 270, n 3 7, 
possible changes in his position, u 
07 

^Character of the people, lack of 
homogeiieousness, ii 46, intense 
individualism, 47 

*— Classes , conflicts between, ii. 59-64 , 
an obstacle to demoeiacy, 63 

■ — Confederation , the Geinianie, i 234 , 
Korth German, 240. See, also, 
Empire. 


' Germany — 

j — Conservatives oiigm of, ii 8, eu- 
I til eh PiiiSbian, alienated fioni 

1 Bismirck by the Kultuikmipf, 

etc , 16 , suppoifl him att,^i 1 s79, 
22, 24, 27, 3 3 , fnluie of IVd- 

liimll to insure fidelity of, 36, 37, 
41, 4), 45, then contiol of the 
Pnibsiiii Iloube of Peeis, i 302 
Ste, also Parties 

— Constitution , of the Fmjute, charac- 

ter of, i 242, amendments of, 242, 
n 1, method of amending, 24G, 
250-51 ® (Foi the text of the eon* 
stitution See ii 355 ) 

— Courts of Law, belong mostly to 

the Stl.tes, 1 281 , only one fed- 
eral tiibnnal, the Keithsgeiicht, 
281 po^'ver to hold statutes un- 
constitutional, 282 

— Danes, paity of, origin, ii 10 

— Democracy , not iik^ ly to gam 

ground, ii 56 et , probable 
effect of, 07 

— Deutsch Fieifainmge, paity , opposes 

the go'vernment, ii 29, 32, 35, 
breaks in pieces, 40 

— Diet, of the Geimaiiic Confedera- 

tion, 1 234, takes Austiiah side 
in 1806, 230 , the model for the 
Bundesrath, 252, 264 

— Discontent , growth of, ii 55 , i 333, 

372 

— Elsass 5«ee Alsace-Loiraine 

— Emperor , is King of Prussia, i 246, 

273 , smallness of his powers as 
Empeior, 274 , but as King of 
Prussia very great, 275 , confusion 
of the two sets of functions, 275 , 
true position of, 276 , his relations 
to the Chancellor, ii 1-7 , ins at- 
tempt to rule m person, 4-6 

— Empire , formation of, i 241 ; 

character of, 243 legislative cen- 
tralization and executive decen- 
tralization 243 , inequality of the 
States, 240, 284 , privileges of 
Prussia, 246, 266 , pimleges of 
other States, 249, 2t56 , sovereignty 
m, 251, n 2 , possible changes in 
organization of, ii 67 

— Eulenburg , quarrels vv ith Caprivi, 

n G, 44 

— Execution , federal, i 245 

— Finances , sources of revenue, i 244, 

n 3 

— Forekenbeek, u 22, 27. 

— Free ConservatiYes , ongin o£, ii 8| 
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Gtrm — 

niobtl') Tnissians, 9 , suppoit the 
g'o\emniUir 1'^, 24, 27, 2*9, 24, 40, 
48 , lieid nios-c of the irapoitant 
oMccs Illicit 1 IJib^aick 50 

— Fi t dei ic k III , hib shoi 1 1 tig n, n 40 

— Fortsdiiitt , oiigni of, 11 8, a paxt 

s<‘parLte ancl foim Kational Lib- 
eicil put’s, 9, the rest entirely 
Prussi III 9 , it iitbt hostile to Cis- 
inaick, II , hoeome moie friendly 
dunng the Kiilturkampf, IS , but 
entnelj hostile aftei^bTO, 20, 24, 
mute with the dissident National 
Liheialb to form the Deutsch 
Fieismmge x>aity, 29 * 

— Guelphs, p<uty of, ii 10 

Germanic Confederauon, i 234 
- — Hohenlohe - Schilling sfiirst , Statt- 
haiter of Alsace-Loriame, i 476 , 
appointed Chancellor, ii 6 

— Homogeneonsness , lack of, ii 46 
Individnalism , intensity of, ii 47 

— Irieeoncilables, u 120 

— Judicial system See Courts of Law 
Kuiturkampf, ii 12 , the May Laws, 

14 , the reconciliation with Rome, 
23, 20, 27^ 29-10 

— Lasker, ii 27, n 1 

— Legislati’s e centralization and execu- 

tive decentralization, i 243 i 

— Leo XIII , his reconciliation w itb 

Bismarck, ii 23, 26, 27, 29-30 j 

— Liberal Vereimgung, formation of, 

n 27 , unites with the Fortsebntt, 
29 

— Liberals , their failure to unite Ger- 

many in 184'”^, 1 230 See National 
Liberals, Fortsebntt, etc 
- — Lon aine See Alsace-Lorraine 
' — Slay Laws, ii 14, repeal of, 26, 27 
— Monarchy , German theory of, ii 54 

— National Liberals, oiigin of, ii 9, 

the only national paity, 10 , sup- 
port Bismaick after 186G, 11, 18, 
begin to disagree with Bismarck, 
19-20 , offered a poitfolio, 21 , 
Bismarck becomes hostile to, 22 , 
divide on the piotective tariff, 24, 
25 , and break up, 25-27 , remnant 
continue to sappoit Bismarck, 27, 
29, oppose the anti-socialist law 
m 1890, 32 , support the army bill 
in 1893, 38 , their party club, 51 
Newspapers , local circulation of, n 
47 , tbeir relation to the parties, 
48 

North German Confederation, i 240 


Germany • — 

— Officials , small number of federaL 

1 244 

— PaitiLS , causes of their subdivision , 

lack of homogeneonsness of the 
people, 11 . 46 , intense individual- 
ism, 47, Bismarck’s dislike of 
paities, 48 , ins treatment of the 
press, 48 , lack of lesponsibility of 
paities, 50 , the party clubs 51 , 
pirties based on social distinctions, 
03 

— Paities , histoiyof , origin andchaiae- 

ter of the Consem^atives, the Foit- 
schiittjFiee Consei'vatives, and the 
National Libeials, ii 8 , National 
Liberals the only national jiaitv, 
10, the iiieconcilable paities, 
Poles, Guelphs, Danes, Alsatians, 
Social Democrats, 10, paities m 
Empire and States similar, 11 , 
after 1866 moderate parties sup- 
port Bismarck, 1 1 , the Centre, 
13 , effect of the Kiilturkampf on 
parties, 16-18 , first disagreements 
between Bismarck and National 
Liberals (1875), 19 , portfolio 
offered to Bemugsen (1877), 21 , 
Bismarck’s change of base, 22 , 
the Reichstag rejects the anti- 
socialist bill and is dissoh ed, 22 , 
the protective tariff (1879), 24 , 
confusion of paities 24, reconcili- 
ation with the Church, 23, 26, 27, 
29-30, breaking up of the Na- 
tional Liberals (1880), 25, 27 , the 
Conservatives support the govern- 
ment, 27 , weakening of the middle 
parties, 28 , the Reichstag rejects 
the septennate and is dissolved 
(1887), 29, growth of the Bociai 
Democrats, 31, anti-socialist hill 
rejected, 32 , fall of Bismarck 
(1890), 34, Cajinvi’s relations to 
the paities, 35 et seq , the com- 
mercial treaties (1891), 30 , the 
Prussian Education Bill (1812), 
37 , the Reichstag rejects the 
army bill (1893), and is dissolved, 
33 , results of the election, 39 , 
hostility of the south, 40 , the dis- 
integiation of parties, 41 , decrease 
of the moderate elements, 43-44 , 
failure of the government to con- 
trol the Conservatives, 43 , dissen- 
sions among the ministers (1894), 
44, defeat of anti-revolutionary 
hiUj 45. 
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— People , lack of komogeneonsness of, 

11 . 4b , intense mdu idualism ot, 47 
‘ — Poles, paity ot, origin, ii 10, snp- 
poit William II , dl, lb 
• — Pi ess, Bismaick’s treatment of , u 
4S 

— Prussia , Per influence m tlie Diet, i 

236, declines the mijieiial ciowii 
in 1849, 237 , war i.\itli xkustiia in 
1806, 240 , reorganizes Germany, 
240-41 , her privileged position in 
the Empire, 246-49, 266 , some- 
times out%mted m the Bundesrath, 
261 5 Prussian and imperial 
powers mterwoven, 275, 279, n 
2-3 

— Reichstag , its term, i, 252 , suffrage 

for, 252 , electoral districts, 252- 
53 , majority vote required, 253 , 
non-payment of members, 253-54 , 
committees in, 255, its poweis, 
256 , dissolution of, 257 , Chancel- 
lor not lesponsibie to, 257-59 , its 
powei of interpellation 258 , its 
influence negative lather than 
positive, 256-57 , its division into 
groups, 11 7 , supremacy of, un- 
likely, while conflict of classes 
continues 64 

— Richter, Eugene, the Radical leader, 

11 29 

— Roon, General von , at the head of 

the Prussian cabinet, ii 17. 


Germany — 

his quarrel yith Bismarck, 33: 
attempts to rule in pemoii, 4-6, 
becomes the centre of political in- 
teiest, 34 , commercial treaties, 
3u , education bill 37 , arm's bill, 
38, inti-re^ olutionar} bill, 4 1, 
nnpopuliiitv of bis course m the 
sourb, 40 , his failure to make 
alliances vitli am piity and its 
effects, 41 seq , his cliaiacter, 
52 , his (les’ie for peisonal promi- 
nence, 53 , his the 01 } of the mou- 
aichy, 54 , its daiigeis, 54 
— Zolherein, in the Germamc Con- 
federation, 1 2 >8 , 111 the Koith 

Germ in Coiifedeiation, 241 
Gioiitti , his cabinet, i 202-3 
Gneist , bis views on political history 
of England Fiance an J German\ , i 
65, n 2, on parliamentaur gov- 
ernment, 30b, plan of local gov- 
ernment in Piussia, 309, Ins satis- 
f iction watb the results, 332 
Goodnow, F J , bis views on French 
admimstratn e law, i 59, n 3 
Gotha Saxe-Coburg , government of, 
1 158 

Gr4vy, .Jules , President of the French 
Republic, 1 SI, 84, n 1 
Groups See Parties 

Hamburg , government of, i 308 , 
light to remain a free port, 249 


— Sebleswig-Holstem , quarrel over, 1 Hanover, annexed b} Prussia,! 240 

239 , annexation of, by Prussia, Ilanse Cities , government of, i 368 , 

240 Senates of, 369, Burgerscliaft m, 

— Septennate, struggles over, 11 20,29, 370 

IS , and see i 250, n 4 Hesse-Cassel , annexed by Prussia, i 

— Social-Democrats, oiigiii of , ii 10, 240 

their growth, 31,44, 55, war of Hesse-Darmstadt , its relation to the 
Bismarck with, 31-33 , of William North German Confederation, i 241 , 
II with, 44, 45 government of, 347 

— States , former subdivision of, 1 232 , History, compaiison of English and 

representation in the Diet of the French, i 47 et seq , of English and 
Germamc Confederation, 234-36, German, u 57 et seq SeCy also, ihe 
their inequality of rights in the different countries 
Empire, 246 et seq , 284-85 , their Hohenlohe - Sclnllingsfurst See Ger- 
coiiventions with Piussia, 247 many 

— Stauffenherg, 11 29 Hohenwait, Count See Austria 

— Vice-Chancellor, i 280. Plorizontal and vertical parties, ii 65 

— Vienna, treaty of, i 234 House of Commons, origin of, i 2-3, 

— William I , his conflict with the acquires control over the ministem, 

Prussian pailiament, i 239 , his 3 , normally two parties in, 70-72, 

sympathy ivith the Conservatives, 126, treatment of budget by, 116, 
11 17 , his adherence to Bismarck, questions m, 118 
4, 17 , his death, 30 House of Lords , origin of, i 2 , its loss 

W^illiam II. , his accession, n 30 , of power, 4 , can virtually demand 
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a referendum, 5 8ee^ also, Prussia, 
Austria, Hungary 

Houses of Parliament See CPambeis , 
and see the different countries 
Hungary See, aho, Austria-Hungary 

— Aifflrassy , his cabinet, u 15d 

— Banffy , his cabinet, ii 158 , his 

quarrel with Kalnoky, 168 
■ — Bibto , his cabinet, u 154 

— Cabinet See Ministers 

• — Catholics, 11 125, 128, 138, 139 

— Chancery, at Vienna, ii 137 

• — Churches , Catholic, ii 125, 128, 138, 
1]9, Protestant, 128, 138, 139, 
Orthodox Greek, f25, 138, 139 , 
United Greek, 125, 1,38, 139 

— Compact of 1867 See Austria-Hun- 

gary 

— Congregations, of the counties, ii 

129, 143 

— Constitution, the ancient, u 128 

laws of 1848, 132 , the compact of 
1867, 136 

— Counties , old organization of, ii 129- 

30 , present government of, 143 

— Croatia , its histor} , ii 125, 1 33, 146 , 

its representation m the Paihi- 
mont, 139, 140-41 , its connection 
with Hungary, 148 , its diet, 149 , 
the Ban, 150 

— Peak, Francis , forced into the back- 

giound m 1848, ii 133 , carries the 
compact of lSn7, 136 , bis tale of 
tbe eels, 142, leads the Piihi- 
ment, 153 , retires from public 
life, 154 

— Deputies See Table of Deputies 

— Ferdinand , his struggle and abdica- 

tion, n 132-33 

— Francis Joseph , ascends the thione, 

11 183 , his policy after 1848, 131 , 
makes the compact of 1867, 1 36 

— Fiee Cities, ii i_9-30 

— Germans, ii 126 See, also, Transyl- 

V inia 

— Golden Bull, ii 128, 187 

— Gieek Church See Churches 
Habshurgs , the stiuggle v^itli, ii 

131 

— History , the struggle with the Hahs- 

hurgs, 11 131 , the revolt of 1848, 
182 , the struggle of 1849-66, 
134-86 , the compromise of 1867 
136 See History of paities 

— Insurrection , right of, ii 129, 137 

— Jelacic , Ban of Croatia, n 133 

’ — Joseph II , his struggle with the 
^lagyars, u 131. 


Hungary — 

— King, the, his powers, n 137-38 

— Kossuth, his career in 1S4S-49, n 

1 34 , oppose the compromise of 
1867, 136, 155 

— Language , laws eoncei i^g, ii 145, 

149, IH, 165 

— Local government See Counties 

— Lonyay, ii 154 

— Magnates See Table of Magnates 

— Magyars, ii 126 , their struggle for 

liberty, 131 ei seq , then tieat- 
nicnt of the other races, 144-52, 
161 

— Ministers, their pov/ers, n 138, 

their responsibility to Parliament, 
137-39, 157-58 , never forced to 
lesign by change of party la Par- 
liament, 158-59 

— Nobility, 11 127, 180 

— Orthodox Greeks, ii 125, 138, 139 

— Parliament , its composition of old, 

11 129, at piesent, 139-42 

— Parties , absence of two gieat par- 

ties and reasons therefor, ii 159- 
61 

— Parties, history of , Andrassy’s min- 

istiy, 1867, supported by the Deak 
Club 11 153, Ins successois Lon- 
yay, Scl4\y, Bitto, 154, Leak’s 
partv falls to pieces, 154 , the Left 
accepts the compact, 1875 and 
Tisza comes to pover supported 
by the union of Deik’s paity and 
the Left, 154-55, Tiszi’s govern- 
ment, 1875-9(5 155-56, cabinets 
of Szapary, Wekerle and Banffy, 
the religious hills, 156-58 

— Protestants, ii l28, 1 38, 130 

— Races, ii 124, Roumanians, 125-20, 

Slats, 125, Germans, 126, Mag- 
yars, 126, Savons 126, Szekiers, 
12() , race conflicts m 1S4S, 132-34 , 
treatment of other laces by the 
Magyars, 14-1-45 151 , its lesults, 
152, 101, dinger fioin the Slavs, 
160 

— Roumanians, ii 125-26, 158 

— Saxons, ii 12() See, also, Transyl- 

van a 

— Selavy , Ins cabinet, n 151 

— Slats, 11 125, 153, 160 See, also, 

Croatia 

— Suffrage , for Table of Deputies, in 

141 , for the Croatian Diet, 150 

— Szeklers, ii 120 

— Table of Deputies , old organization, 

u, 129-30, present organization, 
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140 , snifruge for 141 , disqnalifi- 
< It ions, l-rH , term, 142 , proce- 
dine, 142, n > 

— Talde of Magnates, n 120, 1>1, 140 , 

oppobfss the religions bills, loT-lS 

— Tit./ i , accepts the compact o£ lisOT 

and comes to power 1875, 115 , 
Ins rule until IbOO, 111-50 , Ins 
leforms of local goyernment, 143, 
111 

— Ti msyhaiiia , its Instory, ii 127, 

141 go\ eriiment of, 14(3 

— United Greek Cluiicli, ii 125, 138, 

130 

Initiative , by popular action See 
Swit/eiland 

Interpellations m France, i 117-2(> , 
in Italy, 210 , in Geimany, 258 , in 
Piussia, 300, m Anstna, ii 89, in 
Hnngaiy, 159, m Switzerland, 209, 
n S 

Iireconcilables , in France, i 102-5 , 
in Italy, 205-0 , in Germany ii 120 , 
in Austria, 121 , in Hungary, 101 , 
absence of, m Switzerland, 334-35 
Italy — 

— Accounts , Court of, i 107, n 4 

— Administratis e Courts, i 17 1-76 

— Administiative system , its centrali- 

zation, 1 102 , contrast between 
theory and practice, 103 , difficul- 
ties caused by luteiference of depu- 
ties, 227 

— Aibitiaiy power, 1 162-164, 173-78 

— Aspromonte, i 100 

— Bcank scandals, i 202-3 

— Brigandage, i 102, 194, 195 229 

— Budget , committee on, i 207-9 

— Cabinets, lack of barmonv m i 212 

213 , diiiation of, 211 , relation to 
the chambeis, 152, 153-54, not 
hampeied as much asm Fiance by 
committees, 207-210 , or by intei- 
pellations, 210 , control of legisla- 
tion by, 225 

— Cairoli , first cabinet of, i 104, 195 , 

second cabinet of, 197 , a member 
of the Pentarclij , 199, n 1 

— Camoira, the, i 194, 21 G 

— Cassation See Courts 

— Catholic See Church 

— Cavour , his plan foi Italian federa- 

tion, 1 149 , his doctrine of a free 
church m a free state, 179, his 
relation to the parties, 189 
Centre party, i 189. 


Cities , govemment of, i 169 , debfe^ 
of, 170 

Cuimbei of Deputies, i 150, suf- 
fi ige foi 157, eieetoial disincts, 
157-5^*, qualification of ineinbers, 
159 teim, 159, sessions, KjO , 
dissolution, 15 >, Piesideiit, 100, 
attempt to cop-\ English piocedure, 
loo , Uffici, oi s^cOuiih 207 , Com- 
mittees, Jo7~9 , piocess of three 
readings, 210, Inteipellitions, 
210, contiol o\ei adimmstiation, 
210, 225, relation of ministers to, 
15 1-54 

CIiulMs Albeid, grants the Stimto. 
1 148 , 

Church, the, i 178 et seq , doctime 
of free church in a free state, 179 , 
how fai canned out ISO , suppres- 
sion ot monastic ordeis, 181 , con- 
version and taxation of property, 
1S2 , annexation ot the Papal 
States, 13 3 , 1 \\\ of the Papal 
Guarantees, 183 , the Pope’s le- 
fusal to acquiesce, 185, question 
of the Tempoial Power, IbO 

Clericals , their attitude, i 205 

•Clientage , its origin, i 193, 215 et 
seq 

Cliques , politic il,i 215 , growth of, 
210 , their political influence, 217- 
19 

• Coalitions , between Kight and Left, 

1 198, 201 

Communes , government of, i 109 

• Committees , m parliament, i 207- 

210 

■ Conflicts of iiirisdiction, i 173-174. 

■ Constitution See Statute 

■ Courts of Law See J uclicial system 

Council of State, i 1()7, n 4 , acted 

formerly as a court of conflicts, 
173-74 , now as an administrative 
couit, 174-75 

•Ciirainal Lav , state of, i 103 

• Ciispi , a minister m 1877-78, i 194- 

95 , a member of the Pentarchy, 
199, n 1 , a minister m 1887, 199 , 
his fiist cabinet, 200 , his last 
cabinet, 203, his remark on pa- 
tronage, 219 

-Depretis, his first two cabinets, n 
193-95, his third cabinet (1878), 
197 , his later cabinets, 198 , his 
unpailiamentary tactics, 199, 213 

- Deputies , qualification of, i 159 ? 
their relation to the cliques, 218 1 
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Italy — 

ilieir control o£ patronage, 219, 
"111 

• — EiecToiai distiicts, i 157-59 

— FiiianLes , eontiol of deputies over, 

1 t!0b-9 , bad con4ition of, 2d0 

— Fiaiicliise fcjuiirage 

Gaiibaldi, 1 148, 150, 190 

■ — Gioletti , bis cabinet, i 202-3 

— Groups See Parties 

■ — Intel pellations, 1 210 
J esuits See Churcb 

— J adicial system , decentralization of, 

I 170 5 the five Courts of Cassation, 
170 , jurisdiction over'ob&eial acts, 
171-70 , admmistrative, law, 173 , 
administrative courts, 174, con- 
flicts of jurisdiction, 173-74 , 
weakness of precedent, 175 , weak- 
ness of the judicial system, 176, 
protection of judges, 177, need of 
more jiowerfui courts, 228 , courts 
have no power to hold statutes un- 
constitutional, 151, n 1, 175 

— King, the, i 152, his power and 

influence 152-153 

— Left, foimation of, i 190, mmis- 

tiies of, 111 1802 and 18b7, 190 , 
comes to">pover in 1870, 191 , its 
policy, 191 et seg 

— Leo XIII his lefusal to abandon 

the Temporal Power, i 185 

— Liberation, struggle foi, i 140-50 , 

its dramatic character, 1 18 

— Local government, i 108-70 , prov- 

inces, 109 , prefects, 109 , com- 
munes, 109, syndics, 109, elected 
councils, 160 

— Mafia, 1 104, 216 

— Maz/uii, 1 148, 104, 215 

— Montana,! 100 

— Miuglietti , leader of the Right, i 192 

— Mimsteis, i 153, then relation to 

the King i 152-53 , to the Cham- 
beis, 151-54 aSV Cabaiet 

— Monistic Orders Chinch 

— Naples , disorganization in, i 215 

cliques in, 217-18 

— Nicotera, ins policy m 1870, i 194 , 

a member ot the PentarcIiY, 199, 
n 1 , becomes minister again ii^ 
1801, 201 

— Offices , appointment to, i 100 

— Officials , eY:emption fiom suit and 

prosecution, i 172 

' — Ordinonees , power to make, i 165 , 
legislation by, 165-00 
' — Papal States , annexation of, i 183 


[ Italy — 

i — Pailiament See Sen^e and Cham- 
I hci of Deputies 

— Pailiamentaiy government, inver- 

sion of, 1 225 

— Paities , then condition, ^i 204, 

causes ot subdivision of, 205 et 
seg , national paities depend on 
local issues, 224 , then tendency 
to degenerate into cliques 214- 
19 , prominence of personal poli- 
tics in, 193, 199, 214 

— Parties , histoi^ of , Cavmur sup- 

ported hy gieat cential party, i 

189, winch breaks up at his death, 

190 , the Right, with short inter- 
missions, governs until 1870 190- 
01 , but IS not solidly united, 102 , 
the Left comes to power, 191 , 
effects of the change, 191-93 , 
fiist cabinets of Depietis, 194-95 , 
tile Caiioli- Zanardeiii cabinet, 
195, difference in the policies of 
these numstiies, 190 , the third 
cabinet of Depretis 197 , the sec- 
ond cabinet of Cairoli, 197 , the 
Cairoli - Depretis cabinet, 197 , 
Depietis’ long tenuie of ofEce, 
l9^ , his alliance v\ ith the Right 
or Transfoi niismo, lOS, the Pern 
tarchy, 190 , Ins unpailiamentar^ 
tactics, 199 , Cnspi’s lirrt cabinet 
200 , his fall, 201 , first mmistry 
of Rudmi, 201 , of Giobtti, 2U1-2 , 
Crisin’s restoration and fall, 203-4 , 
second cabinet of Rudmi, 204 

— Patron and client See Clientage 

— Patronage, i 167 , abuse of, 167 , 

controlled by deputies, 219, 227 
See, also, Cbqres 

— Pen tarchy the i 199 

— Personal politics , prominence of, i 

193, 199,214 

— Pius IX , 1 140 , Ills refusal to aban- 

don the Tempoial Power, 185 

— Pope See Church 
•— Prefect, i 169 

— Provinces, government of, i 169 

— Rattazzi , his ministries i 190 

— Republicans , accept the monarchy, 

1 194 

— Rigiit , formation of, i 190 , m 

pover, 190 , its fall, 191 , its la.el 
of liaimony, 192 , coalition with 
Depietis, 198 , with the Left in 
iSOl, 201 

! — Rudmi, lus first cabinet, i. 201' 

[ second cabinet, 204 
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Italy — _ 

— Scrutinio <31 lista, i 158 

— Secret societies, i 216 

— Sella , leader of the Riglit, i 192 

— Senate, i. 154, its composition, 154r- 

55 , «'ts };>owers, 155-56 

— Sicily, condition of, i 104, 215-16 , 

riots in, ITS, 202 , cliques in, 218 

— Social disorganization, in the south, 

1 215 

— Statutes, character of, i 166, n 1 

— Statute , grant of, i 148 , never for- 

mally amended, 150 , its contents, 
151 (For the test of the Statute, 
see 11 346 ) 

— Spagnolismo See Cliques 

— Safliage , for the Chamber of Depu- 

ties, 1 157 , for the local councils, 
169 

— Syndic, i 169. 

— Temporal Power. See Church 

— Thiee readings , process of, i 210 

— Transforrmsmo, i 198 

— Uffici, or Sections, in the Cham- 

bers, 1 207 

— Victor Emmanuel, H Be Galan- 

tiionio, 1 148 

■ — Zaiiaidelli , Ins belief in liberty and 
overthrow, i 164, 195-96 , a mem- 
ber of the Pentarchy, 199, n 1 , 
in office again, 1SS7, 199 , supports 
Gioletti, 202 , opposes Cnspi, 203 

Joseph II , his struggle with the Mag- 
yars, 11 131 

Judges, ordmary and administrative, 
tenure of, in France, i 58-50 , in 
Italy, 174-75, 177 , in Prussia, 206, 
in Austria, ii 84 , in Swit/ciland, 
21-1 See, aZso, Administrative courts, 
Condicts of jurisdiction, Courts of 
Law 

Justice of the Peace , in England, i 
51, 66 , adoption of, m Prussia, 322 

Kalnoky , Austro-Hungarian minister, 
forced to resign by Baniiy, ii 168 

lung , pov er of, developed early in 
England, i 48, 66 , late m France, 
51, 67 For the actual powers of the 
monarch, see the various countries 

Kielmansegg, his cabinet in Austria, 
11 118 

Kossuth See Hungary. 

Kulturkampf. See Germany 

Labor laws, their rejection at the 
referendum, ib 265, 


Landschaft , m Mecklenburg, L 365. 
Landtag See Prussia 
Lasker, ii 27, n i 

Luigeiie, Caidmil, his acceptance of 
the French Republic, i 89 
Lai\,publu and pii\ate, fiisirn of, m 
Anglo-Saxon touiiuies, i 55, 68 , 
sepaiate in France, 56 , in Italv, 171 , 
in Prussia, 296-^7 , in Austiia, ii 
8}, in Siutzeiland 216 
Lett and Right ineaiinig of, i 74, n 2. 
Legislature See Ch imbeis, Pailia- 
nientary system , and see the differ- 
ent countries 

Leo Xiil , his attitude tow aids the 
Reji'ibliqm Fiance, i 89 , his lefusal 
to abandon the Tempoial Power, 
185 , his negotiations with Eismaiek, 
1 l86 , 11 23, 26, 29-.M 
Libert^ , of Association, Meeting, and 
the Press See xVssoci ition , see, also, 
Piivate rights 

Lippe-Detmold , government of, i 354 
Local government bee the diiferent 
countries 

Lorraine See Alsace-Lorraine 
Lubeck, government of, i 368 

MacMahon, Mirshal See France. 
Magnates See Hungary 
Maine Sir Henrv , his lemarks on the 
position ot the Fiench Piesident, i 
29 , his explanation of the eonseiva- 
tive tendency of the referendum, ii 
268 , his remarks on the interest in 
the battles of paities, 331 
Majoiity See Election, Pailiamentary 
go\ ernment 

Mazzini, 1 148, 194, 21“ 

Mecklenburg -Schw enii, government of, 
1 3()-i 

Mecklenburg-Strelitz, government of, 
1 364 

Meeting, freedom of See Association. 
M41inc , his cabinet i 99 
Mentana, battle ot, i 190 
Mettermch, his resignation, ii 133 
Meyer, Professor , his views on the 
electoral system of base- Weimar, i 
35(> 

Minghetti , leader of the Right in 
Italy, 1 192 

Mimsteis , m France, i 32 , in Italv, 
154 m Prussia, 292 , m Aiistiia, n 
77-78, m Hungary, 1S7-3S , m the 
Joint Monarchv, 170 et seq (for 
the smaller German States, see thoso 
States) , theu* enormous powei m 
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France® i 38 et seq , responsibility 
to Parliament, origin of, 3 , enables 
majority of House of Commons to 
control tbe cro\\ n, 4 , then connter- 
signatuie and their relation to the 
Pi^sident in France, 28-30, to the 
Clown m Italy, 152-54, in Prussia, 
111 Austria, n 76-77, in 
Hungaiv, 137 , then relation to the 
Uppei Cliambei in Fiance, i 22- 
2b, 111 Italj’', 156, m Hungary, ii 
157-58 , their relation to the Lowei 
Chamber in France, i 24, 33, 65, 
124 , in Italy, 153-54, 211-13 , in 
Piussia, 289 , m the other German 
States 3J4, in Austiia, n 76-78, in 
Himgaiy, 137-3S, 157-58, m the 
Joint Monarchy, 170 See, also, 
Cabinet, Geiinany, Chancellor, and 
Switzerland, Federal Council 
Minoiity See llepiesentation 
Monai dusts , in France See France 
Monaichy , vitality of, in Germany, i 
334, 370 , meiits and defects of, ii. 
64 

Montesquieu , his doctrine of tbe sep- 
aration of powers, i 54 

Napoleon , * his administrative system 
m France, i 35 , his influence on 
Geiman unity, 234 
Nassau , annexed by Prussia, i 240 
Newspapers, m France, i 106, in 
Germany, ii 47-50 
Nicotera See Italy 
North German Confederation, i 240 

Officials , protection of, from suit and 
prosecution in France, i 55-57, in 
Italv, 171-72 , in Belgium, 171, n 
3 , ill Prussia, 204 , in Austria, ii 
8() , in Switzerland, 220 See, also, 
Administrative Courts, Patronage 
Oldenburg, government of, i 348 
Oppoitimists See Fiance 
Ordeis of tlie Day See Inrerpella- 
tiors 

Ordininces, in England and America, 
1 45, in Fiance, 44-46, in Itilv, 
ln5 , in the Gnraan Empire, 2(>8, 
in Prussia, 290 , in Saxony, 335 , m 
Wurtemherg, 341, m Baden, 315, 
in Austria, 11 76 , m Hungary, 138, 
in the Joint Monarchy, 164, in 
Switzerland, 195, n 2 

Panama scandal , m France, i 93, 137 
Fariiament, of Pans, i, 52, 54 j ‘‘m 


and out ” m Hungary, ii 141 See, 
also, Chambers $ 

Parliamentary government , origin of, 
1 3 , enables majority of popular 
chamber to control the executive, 4 , 
its effect on the other dmmbei, 4-5, 
22, 25, n 1 , rcq lilies haimony and 
joint responsibility in the cabinet, 
70-71, 212-13 , inipoitaiiceof secrecy 
of meetings, 212 , need of ranrual 
confidence between cabinet and ma- 
joiity of eharabei, 126, imperfectly 
copied on the continent, 6 , had ef- 
fect of election by majority vote, 
108-11 , of committees, 114-17, 207- 
10, of inter peihitions, 117-23, nor- 
mally produces two parties, 70, 212, 
cannot work well otheiwise, 72, 
danger of autocratic power in, 220- 
27 , parliamentaiy system exists in 
France, 28, 31 , in Italy, 152-54 , in 
Hungary, ii 137-39, 157-58 , exists 
in form in Austria, 76-78 , does not 
exist in Germany i 278, in Prussia, 
289, 291 , 111 am of the Geiman 
States, 334, or in Switzerland, u 
198-200 

Paities, mqioi Lance of studying them 
as a fact, i Preface , their influence 
on populxr government, 69, only 
two ill Anglo-Saxon countries, (hk 
7l , inan> on the Continent, 70 , nor- 
mally two in piihanientary system, 
70, 212, it cannot v\oik well other- 
wise, 72 election hv majoiity vote 
tends to subdivide, 108-1 1 , so do 
committees in parliamentary sjstem 
114-17, 2(>7-10, and mtei pellations, 
117-23, lelition of national and 
local pxrtiLS, 39 220-24, ii 11,91-92, 
311, 319, divisions of, vortical and 
lioDzontal or by classes, 65 , effect of 
great stability of parties, 3iC, Right 
and Loft, meaning of, i 74, n 2 , 
Paities in Bav m i, > IS , in lYiirtcni- 
berg, >4 ) , in B xden, 345 , m Olden- 
buig, *U9 Foi the larger countiies, 
see uiuLi F e name of the country 

Patronage , abuse of m France, i 1 >0 , 
mitilv, 1(6, 2l(. et seq , m Hun- 
gary, 11 156 , absence of, m Piiusia, 
1 293 , m xA-ustna ii 78 in Sa^ it- 
zeiland, 31S, 315, influence of dep- 
uties on use of, xii Frince, i 1 >0 , m 
Italv, 167, 216 seg , its dangers 
in a democraex, 225 

Payment of representatives See Rep- 
resentatives 
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Puts IX , 1 149 , Ins refusal to aban- 
don Temporal- Powei, i 185 
Plenei , leadei of tbe German Liberals 
in Anstiid, 11 117 
Plurality ^te Election 
Political p^ities See Parties ' 

Pope , Ins position in Italy i 183 
See, aho Pius IX and Leo XIII 
PopiiPir go\ eminent , influence of par- 
ties on , 1 bO 

PotoePi , Austiian minister, ii 102, n 
1, 104 

Pi ess , fieedom of See Association 
Private riglits , protection of, in France, 

1 5b, ill Italy, 17d-7b , m Prussia, 
2SG-87 , lu Austiia, ii 79 et seq , 
m Svitzeiland, ISb, 195-90, 210- 
18 

Propel ty , as a basis of representation 
See Rcpiesentation 

Prussia For its relation to tbe Empire, 
see Geiniany 

— Abgeoidnetenbaus See House of 

Ptepresentatn es 

— Administratis e justice, liistory of, i 

214 , tlie administrative courts, 
296, 519-22 , tlieii j>ossible devel- 
opment, 200 

— Anitsioisteber, i 322 

— Annexations, in 1860, i 240 

— Austiia , war with, i 240 

— • Beilin , government of, i 318 , city 
elections in, 328-29 

— Bezirksausscbnss, i 310 

— Brunswick , ruled by a Prussian 

prince, i 350 

— Budget , control of the Landtag 

over, 1 239, 298 

— Bureaucraev i 293 

— Cabinet See Ministers 

— Cities , government of, i 327 , the 

Stadtverordiiete, 328 , the Stadt- 
rath, 330 , the buigomaster, 330 , 
the results, 332-3 > 

' — Classes , system of election by, i 
303, 324-26, 328 , its eflect on 
parties, 306 , its effect on admin- 
istiation 305, 332 , produces dis- 
content, 3 au 

■ — Communes, rural, government of, 
1 325 , the Sehuize, 326 , manors, 
327 

— Constitio Achillea, i 233 

— Constitution, of 1850, i. 280 , imper- 

fection of, 286, amendment of, 
287 

— Constitutional conflict, 1862-66, i 

239. 


Prussia — “ 

— Comentions "with other States, i 

247 

— Discontent , growth of, i 23 3 

— Hoiienliius See Plonse of Peers 

— House of Peel’S., compositioiP of, i 

301 , eonti oiled by the landed 
genhy, 302, itspouers, 302 

— House of Pepresentatues, 1 303, 

the thiee-cliss system of election, 
303-5, its results, 305, its ef- 
fect on xiaities, 3ut», 3o7 , effect 
of indirect elections, 308 See, aho, 
Landtag , 

— King, the , lules of succession, i 288 , 

Ins pow/eis, 288 , the miinsteis 
countersign his acts, 28S , but are 
leallv under Ins control, 289, his 
position as Enapeioi, 274-76 

— Kieis, locil government of, i 321 

— Kreisausschuss, i 321 

— ‘ Kreis-Oidnung,’' i 309 

— Kreistag, i 323 

— Landesdirector, i 317 

— Landeshauptniann, 1 317 

— Landowneis , contiol the House of 

Peeis, 1 302 , tlieir characteiistics, 

302, 11 40-47 , then former abuse 
of power, 1 308-9, then influence 
in local go\einment, 222-23, 324- 
25, 327 

— Landiath, i 321 

j — Landtag, i 297 , its dissolution, 298 ; 

I its functions, 29S , its contiol o’^er 
appiopnations, 239, 298, its right 
j of initiati\ e, 290 , its control over 
the administiation, 290 , its rela- 
I tion to the ministers, 289, 291, 
300 , committees and sections in, 
300-1 See, aho, House of Peers 
and House of Representativ es 

— Local government , the late reforms, 

1 308-10, then objects, 310-11, 
separation of geneial and local 
admmistration, 312 , of profes- 
sional and lay oifleials, 312, the 
province, 3J 3 , its government, 
314-18 , Berlin, 318 , the Eegie- 
rungsbezirk, 318, complexity of 
its government, 320 , the Kreis, 
321 , the Justice of the Peace, 

I 322 , the Kreistag, 323 , election 
of, 324-25 , the rural commune, 
325 , the manor, 327 , the city, 
327-31 , actual woiking of the 
system in the rural districts, 331 , 
in the cities, 332-33 

— Ministers , their number, i 292 , re* 
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Prdssia — * 

sponsible only to the King*, 289, 
their independence of each other, 
290 , the ministry *o£ state, 290 , 
their relation to the Chambers, 
281^, 291, 300 , the Oberiechnungs- 
kammor, 290, ^he Volksivirth- 
schaftiath and Staatsrath, 292, 
11 2 

— Oberreehnnngskammer, i 290 

— Obeipiasident, i 315 

— Oberyeiivaltung’sg'eiieht, 1 200 

— Oihcials , appointment of, i 293 , 

how fai sub;]ect to the courts 
294 ' 

— Personal liberty, imperfectly pro- 

tected by the constit.ution, i 286- 

87 " 

— Provmzialansschnss, 1 317 

— Pio-vinziailandtag, i 316 

— Provinzialrath, i 315 

— liegieiiing*, i 318 , Regieriingsbe- 

ziik, 318 , Pegierungsprasident, 
139 

— Staatsrath, 292, n 2 

• — Waldeck, conventions with, i 248, 
353 

Public Law Spb Law 

Public Officials See Officials 

Questions , m the House of Commons, 

I 118 , in the French Chambers, 119 
See Interpellations 

Kattazzi , his ministries, i 190 

Eefeiendum , rejection of a bill by the 
House of Lords is virtually a, i 5 
See Switzeiland and United States 

Reichsgencht , in Germany, i 281 , in 
Austria, ii 83 

Ileiehsrath See Austria and Bavaiia 

Keichstag Bee Germany 

iiepresentation , b ised paitly on prop- 
erty in Prussia, i 303>, 324-26, 328 , 
in Austria, ii 87, 88, n 1 , m Hun- 
gaiy, 141, n 3, 143, n 2 Bee, also 
the smaller Geiman States , piopor- 
tional repiesentation m the Italian 
parliament, i 15S~59, in SwitzeilanO, 

II 21 3, 2 32 , m Araenca, 233, 334, n 
1 , objections to the system, 234 

Representatives , are not required to 
be residents of then districts in 
France, i 15, 17, n 1 , in Italy, 159 , 
in Geimany, 252, n 2 , in Austria, 
11 89, 92 , but they aie required to, 
in the Prussian local government, 
1 . 324, n 1 , and m Alsaee-Loirame, 


374 , they are not paid in Italy, i 
159 , in Geimany, 253 , m the Hanse 
Cities, 370, but they* aie m many 
of the smaller German States, i 336, 
n 1, 337, n 3, 341, n 1, 349, n 1, 
o54, n 3 ^ 

Responsibility, of Ministers See Min- 
isters 

Reuss-Greiz , government of, i 3G3 
Renss-Schleiz , government of, i 362 
Riclitei, Eugene, ii 29 
Right and Left , meaning of, i 74, n 2, 
Ritteiscliaft , 111 Mecklenburg, i 355 
Rohmer, Ins theory of parties, n 9, 
313 

Roon, General von , at the head of the 
Prussian cabinet, ii 17 
Rousseau , his views on parties, i 69 , 
his influence in ci eating the leferen- 
dura, 11 243 

Royal power , its development in Eng- 
land, 1 48, 66 , in Fiance, 51, 67 
Rudim See Italy 

Sardinia , takes the lead m the struggle 
for Italian unity, i 147 
Saxe-Altenburg , government of, i 359 
Save-Coburg -Gotha , government of, i 
358 

Save - Meimngen , government of, x 
357 

Saxe-Weimar , government of, i 350 
Savon duchies , government of, i 355 
Saxony , government of, i 334 
Schanniburg-Lippi , government of, i 
355 

Schwarzburg-Rudolstadt , goveniment 
of, 1 361 

Schwarzburg-Sondershausen , govern- 
ment of, 1 361 

Scriitm de Airondissement and Scrutin 
de Liste See France and Italy 
Sections, or Buieaux, in the Fiench 
Chambers, i 111 , in Italy, 207 , in 
the Reichstag, 255 , m the Prussian 
Landtxg, 300, in Austria, n 89, n 
3 , in Himgaij, 142, n 1 
Self-government , in England, Gneist's 
views on, i 55 

Sella leadei of the Italian Eight, i 
152 

Senate See France, Italy, Hanse 
Cities, United States 
Separation of powers , in France and 
United Sfcites, I 54 
Sicily See Italy 
Siege, state of , m France, i 63 
Simon, Jules , his cabinet, i 79* 
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blcitutes , eliaracter of, in England and 
France i -Fl-d' , in Itih, lOb, n 1 
Statute the itah 

btatth Jtti, of Abac t -Lorraine j 1 374 
btaiilLiilieig, n -7 

btubhs, his \ lews on the relations of 
elasses^n Eni’i ind, r 7^, n 1 
Snhiage , in Fiance, i H )S 41 in i 
ItalJ, I7t)-h7, foi the Gtiiniaii I 

Keichstig 27i , foi the Piiissian i 
Landtag, foi the Kieistag, , 
in the communes, 3J(> , in the cities 
32b , 111 Austii i, 111 the fi\e cLisses of 
voters, 11 bT-bb, hJ , m Hungaiv, 
141, 130, in bwitzeilind, 211, 220, 
235-30 bee, gLo, the smaller Gei 
man btates 
Switzeiland — 

— Aargau , introduction of the Ref- 

erendum in, 11 231 , its use there, 
202, 270 , the Imtiative in, 285, 
n 2 

— AdnimistiatL\e courts, absence of, 

11 100, 2,i0, n 1 

— Administratis e law , partly m the 

hands of the Federal Tribunal, 
11 216 , paitly of the Federal 

Assembly, 103-90, 217-220 

— Ador, his motion for proportional 

representation, ii 213 

— Aiistocracy , its former control of 

the cities, n 242, 247 , its present 
influence m the forest cantons, 
225 

— Athens , compared vith Switzerland, 

n 53 5 

— Basle, Rural, veto in, ii 249, intro- 

duction of the referendum m, 231 , 
small attendance thereat, 273 , the 
initiative in, 281 

•«“ Berne , the ancient referendum, in, 
11 242 , intioduction of the mod- 
ern leferendum in, 251 , its actual 
use, 262, 265, n 2, 267, n 2, 270 , 
smallness of the vote, 271, 274, 
use of the initiative, 287, n 1 
•—Budget, subject to tlae referendum 
m Beine and Aargau, ii 270 
Cantons , their relation to the federal 
government, ii 184-SG , method 
of coercing, 197 , their representa- 
tion in the Council of States, 184, 
208, ratification by majority of 
cantons required for changes in 
federal constitution, 191 never 
use their right to demand a ref- 
eiendum on laws, 253 , cantonal 
governments, 220 , their constitu- 


Svitzcrlind — ^ 

tioiLs, 2JK frequeiicv of ro^ wiun 
221 , tlie E\(uiti e Cuuiu ih 2J» , 
imthod of t.h(H>sing ^2s , repie- 
seutatton of minonfi(.,s 22o 
2 L , the Gitai Council, 2^'tt , dt-s- 
solutnui b\ '^>opnl ir \ote, 22 ^ ^ 7^ , 
lirioiH hetwein tlie tuo councils, 
227, tln^ lelo m, , tlio lef- 
eifudiim in, 23i* its utnd i*s % 
2i>l (t V , the miiidtne in -,'^tF 
its actu il use 2’>3 , li ili-t, luions, 
l'^4 bu U'so, I imLgmncmde 

— Catholics n IS I, foim the le tciun - 

ai\ puts, tin n lotcs it the 

reieiendum, 121-23 

— Chincel>'>r of the Confederation, u 

214, n 3 

— Character, of the people, in its 

efteet on parties, ii ) 12 

— Clergcinen, excluded from the Na- 

tional Council, 11 211 

— Compulsorv toting ii 271 

— Conreder ition histoij, of li 182- 

84, nitnre of, ib4 , executite 
powers of the federil goteinmeiit 
small, 183, iegaslaritc povei 
bioad, 187, its povei to supeitise 
the cantons, 18t>, 188 , its organ<5, 
191 

— Constitution , of 1848, ii 184 , of 

1874, 184, 306-7 , piocess of 

amendment, 190, nev initiative 
foi, 191, 281,287, constituiions of 
the cantons, 221 (For the text 
of the federal constitution, see ii 
405 ) 

— Council of States, ii 208 , election 

and tenure of memheib 208-9, its 
actual influence, 209-11, com- 
parison with the American Senate, 
208-0 

— Couits of law, their authonty in 

regal d to laws violating a constitu- 
tion, 11 217, n 5, 210, a29, n 3 
bee, aUo, Federil Tiibunal 

— Diet, of the old Confederation ii 

25 ) 

— Droz, Numa , his vieiv s on the re- 

oigamzation of the Fcdeial Coun- 
cil, n 203, on the rcfeicndum, 278, 
on the new federal initiative, 290 , 

— Executive See Federal Council and 

Confederation 

— Electoral districts , unfairness of, in 

212-13 

— Federal government See Confed 

eration 
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S'u itzerland — 

Federal Council, election of mem- 
beis, 11 193 , always reelected, 
203 302-3, 307, 311, selected 
frtmi the Federal x4.ssembly, 204 , 
privileges oi caiftons, 2U4 , effect 
of method of election on parties, 
3lS , probable effect of direct 
election by the people, 320 , mem- 
bers over worked, 205 , division 
of the work into departments, 193 , 
the President, 104 , functions of 
the Federal Council, 195 , its 3 U- 
dicial power, 19’^-9b , small 
amount 01 its actual power, 19(5 , 
its relation to the cantonal autlioii- 
ties, 197 , its relation to the Fed- 
eral Assembly, 197 , contrast with 
a pailiainentiiy cabinet, 198 , not 
a partisan body, 200 , members do 
not resign on political giounds, 
109, not alv/ays in accord, 201, 
merits of the system, 205 , the 
body is I e moved fiom popular 
influence, 206-7 , provides a limi- 
tation on democracy, 3 14 

— Federal Assembly, its relation to 

the Federal Council, 11 197-200 , 
*its two branches, 192 , joint sit- 
tings, 214, decides questions of 
admimstiative law, 217 

— Federal Tribunal, its composition, 

11 215 , its juiisdietion in civil and 
criminal cases, 215 , in questions 
of public and administrative law, 
216-20 , comparison with the Su- 
preme Court of the United States, 
21 s , it cannot hold statutes un- 
constitutional, 219 , its judgments 
executed by cantonal officials, 185 

— Flench, their numbers, 11 180—81, 

then form of deraoeiacy, 230, 
then use of the leferendum, 264, 
their local government, 235-'^b, 
tlien tendency m national politics, 
309 

— Germans , their numbers, 11 180-81 , 

their foini of demociacy, 230 , 
use of leferendum, 264-65, local 
government, 235 , tendency in 
polities, 308-9 

— Gerrymandering , of electoral dis- 

tricts, n 212, 323, 329 

•— Grisons , old federal organization of, 
and ancient referendum m, 11 
240 

— Grutliverein, 11 313 
Half-cantons, u. 184, 


Switzerland — 

— Initiative, its nature, 11 280, its 

adoption by the cantons, 280 , for 
amendments to the federal consti- 
tution, 191, 281 , method of opera- 
tion, 283 , fiist expel iml^nts in the 
Confederation, 284 , smallness of 
its use in the cantons, 2b5 , Swiss 
opinion of it, 287-9( ) , improbable 
that it will he of real value, 290 

— Italians, numheis of, 11 180-81 

— Jews, initiative used to harass, 11 . 

284 

— Kantonsrath, 11 225-26, n 2 

— Klemerath, 11 226, n 3 

— Landamman, 11 225 

— Landiatli, 11 225-20, n 2 

— Landsgemeinde, 11 221 , procedure 

in, 223 , its relation to the coun- 
cil, 223-25 

— Language, no official 11 213-14^ 

— Local gov'ernment, 11 235 , the com- 

mune, 255 , the district, 216 

— Minority, lepresentation of, m the 

Feder.il Council, 11 201 , in the 
cantonal executive councils, 228- 
29, 232, 235 , 111 the cantonal 
legislatures, 232 234, n 1 , pro- 
posal to introduce it into the Ka- 
tioiial Council, 213 

— National Council , its composition,! 

11 211 , electoral districts, 212 , 
sessions, 213, 318, debates, 213 

— Neueh itel, its connection with Prus- 

sia, 11 183, n 3 , adoption of the 
referendum in, 251 , actual use in, 
265 , initiative in, 285, n 2 

— Officials , advantages and evils of 

holding them politically responsi- 
ble, 11 207 , their liability to suit, 
220 

— Parties , how far influenced by race, 

11 303, 307, 308-9 , by religion, 201, 
307-8, 324-25 , their relation to 
the government, 200-1, 311 , lack 
of stiict discipline, 312 , absence of 
party machinery, 313 , of profes- 
sional wire pullers, 314 , and of 
national party leaders, 314, sta- 
bility of paities, 314 , its good 
effect, 316 , many of the elections 
uncontested, 315 , relation of na- 
tional and local parties, 314, 319 ; 
causes of the state of parties, 318 , 
shortness of legiblative sessions, 
318 , method of electing the Fed- 
eral Council, 318-21 , smallness of 
the constituencies,'* 319 , character 
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and ti uiitR>ns of tlio pouple, , i 
tlie e'iieet of the lettrendum 3d2- 
o2 , how iar tht otes run on . 
pait> lines, dd4 ie]tetnm of luis 
takes file x^iace of ch mgeot xaiities, 
3di e\i3tence ot independent 
■voters at the leftiendma, but not 
at the tiections, d>Ji 
-«“Paities histoi} of the Itadicals 
and Model ites ( ^S4^-- jO) dOl , the 
question of the Retiigees, 40 1 , 
division on new iiiios on the ques- 
tion of the rulioads and ot fea^oy 
(1^5i-01), dUl, again over the 
question ot re\isnig the constitu- 
tion (h'^04-T4), )00, history of 
paities since 1874, ]0S , compari- 
son 01 then condition hetore and 
after 1874 411, the Right 40o , 
the Lett, >08, the Centre, 409, 
stability of jiarties, 110, 114 
■ — Patricians m the cities, ii 225, 242, 
247 

— Patronage , absence of abuse of, ii 

418, Mj 

— President of the Confederation, ii 

104-0"), 327 

— Propoitional representation See 

Minoiity representation 
«ar-Piotestants, ii 181, 310 
— Races, n 180 , their relation to party 
linos, 303, 307, 30S-9 
' — Railroads, as a political issue, ii 
301 

— Refeiendiim, , aiose from the ab- 

sence of lepresentative govern- 
ment, 11 2 38, 246 , in constitu- 
tional questions not a Swiss inven- 
tion, 24 1 , the ancient referendum 
m the Confedeiation,*219 , in the 
Giisons, 240, m the Valais, ^241- 
42 , in Berne, 242 , m Zurich, 
24 1 , the modern referendum, 243 , 
introducticra. of the veto, 248 , eff 
the referendum, 247--48, 250 , op- 
tional and obligatory forms, 250 , 
apxilicatioii in the Confederation, 

252 , number of laws rejected, 

253 , summary of federal law's 
voted on, 255-01 , number of laws 
rejected in the cantons, 2G1-C4, 
httie used in the French cantons, 
264 , its use spasmodic, 254, 263 , 
character of laws rejected, 265, 
radical measures and labor laws, 
265-69 , laws that are too compre- 
hensive, 269, measures luvol-ving 


Switzeiland — 

evjxnise, 269 , attempt tv appl\ it 
to the budget, -i:7'L sm of 

the vote ctiNt 271-71, abs^-uce of 
poX>uIai diSc iission, 27 1 , tiie ex- 
plmitoiv lu^ss^ge, 275, cost of 
XHinting 271-75, eifiet ot lefcr- 
endiim on the sense of hgidative 
lespoii^ibilitv , 27b, on the imxxji- 
tanee of X>ntv 126-2"', hov far 
Xiox^i 1 11 votu inns on v Lues 
422-25 how 111 tbe ip lines, pie- 
pile the deniiiul ioi i vote 42,5, 
rejee tioii i;)£ 1 iw does not discredit 
the represent itiv e, 428- 31 , bwiss 
opinions of the refeiendiim, 277 , 
views ofj the parties upon 24‘J- 
50, 277-78 bee, aUo, United 
States 

— Regieningsrath, n 225, 227 n 4 

— Religion /See Catholic and Piotes- 

tai t 

— Representative institutions , did not 

arise spontaneously, n 2 38 , im- 
perfection of, 246 

— Responsibility of officials , advan- 

tages and evils of, n 2t)7, their 
liability to suit, 220 , gffect of the 
referendum on sense of responsi- 
bihty, 276 

— Romansh race, u 99, 181 

— Slaughtering of animals , law on, 

passed by imtiativ e, ii 284 

— St Gall , the veto in, ii 248 , intro- 

duction oi the referendum m, 251, 
n 2 , frequency of its use, 263 , 
the initiative in, 285, n 2 

— Social conditions , equality of, n 

335 

— Soleure , introduction of the refer- 
endum m, 11 251 , its actual use, 
262 , the initiative in, 281 

— Sonderbund, n 183 

— Ticmo, insuiiection in, n 186, 231 , 

use of the leferendum m, 264, n 
1, 322, n 1 

— Valais, old federal organization of, 

and ancient referendum in, ii 241- 
42 , introduction of the modern 
referendum in, 250 , the veto in, 
,249 

— Vaud, introduction of the referen- 

dum m, 11 251 , its actual use, 
264, n 1 , imtiative in, 280, 285^ 
n 1 

— Veto , by the people, ii 248 , none 

by the executive, 197, 229 

— -Zuruffi , the ancient refeiendum in, 
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Sw itzeilai^d — 

n i4J, mtiodnetion of the mod- 
el n reietendum in, J")! , its actual 
use, 40d, n '2, 2b5-C)7, 209, 
2Ti , the initiative m, 261, 285 
* 

T 1 life See Austri,:. 

Tlneis Ste France 
Thiee-olibs sy^io of election, in 
Prnssii, 1 ]0] 120,328 See, also, 

the smallei Ge^ nan States 
Thmingen States, go"vernment of, i 
055 

Tisza See Hungary 
Transfoimismo See It^y 
Trans'v h ania See Hungary 

United States , separation of powers 
in, I 54 , natuie of federal govern- 
ment, 243, 245, position of the Sen- 
ate, 11 192-93, 209 , of the Supreme 
Couit, 218 , referendum for consti- 
tutional questions in, 244, 292 , for 
kindred subjects, 293 , for the bank- 
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xiig acts, 294 , for local mattois, 295, 
299 , objections to ^ts extension to 
general laws, 20o , propoitional rep- 
Aesentation in, 233-34 , election by 
majoiity vote in, i 110 , effect of 
the nomination of P^sident by 
conventions, n 320 

Vertical and hoiizontal parties, u 65. 

Victor Emmanuel, i 148 

Waldeck, goveinmemc of, i 352 , 
tiansfer of the piiiicek governmental 
lights to Prussia, 248, 353 

William I See Geimany 

William II See Germany 

Windischgratz , cabinet m Austria, 
117 

Wurtemherg , relation to the North 
German Confederation, i 241 , its 
prnileges m the Empiie, 250, j 
government of, 340 , parties m, 3-S, 

Zanardelli See Italy 



